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ri \HIS volume is not submitted to the Public as an ambitious Treatise 
I on the subject of Highways, but as simply a Repertory of useful 
information based upon the modern Statutes and modern decisions in 
the Superior Courts. Though, of course, there has been such a thing 
as Highway Law from a very early period in the History of England 
it so happens that for guidance in the administration of the Law in 
the present day one has not to look, speaking generally, beyond the 
limits of a comparatively small number of Statutes, all of recent date, 
or beyond the Cases which have been decided upon those Statutes. 

These observations will suggest a reason why I have not attempted 
to work up my materials into the form of a Treatise ; for though, like 
most other branches of Statute Law, the " Highway Acts " may be said 
to exhibit a good deal of patchwork, yet this criticism is not sweep- 
ingly true of Highway Law in the sense in which it is true of Public 
Health Law, as to which Digests, and Abstracts, and Indexes of the 
most elaborate character are requisite if a reader would find his way 
about through the maze of conftision and contradiction which Parlia- 
ment has manufactured during the la^t quarter of century, and which 
has given so much work to lawyers. 

The Highway Division of this work has been arranged more 
especially with the view of its being useful to Clerks of Highway 
Authorities, whether Town Clerks or Clerks of Local Boards or High- 
way Boards, for purposes of reference. 

Part I. contains the Statutes in strictly chronological order, with such 
few notes and references as seemed requisite, but without, as a rule, 
formal explanatory comments. 



iv Preface. 

Part n. contains Notes of nearly all the decisions on Highway Law 
which are at all likely to be useM in the present day. These Notes 
will seldom be found to be mere transcripts of the Head Notes of the 
Keports, but in most instances furnish an original Digest of the leading 
principles of Law which are to be gathered from the particular Cases, 
and they are so arranged as far as may be, ta enable the practitioner 
to dispense with the necessity of consulting for himself a number of 
bulky volumes. As the Law Journal Reports have been published 
continuously from a time preceding by several years the " Highway 
Act, 1836," that periodical has been named first in the references as 
often as it contained a Keport of a Case ; then follow references to 
other Reports. 

In making a Scheme for the classification of the Cases I have 
experienced great difficulty, and I am far from wishing it to be con- 
sidered that the classification adopted cannot be improved. The Cases 
have been arranged in what, according to the best of my judgment, 
was the most convenient order for purposes of reference. The Cases 
of each group are arranged alphabetically. 

Turnpike Boads have been almost entirely ignored in this work for 
the twofold reason that they are regulated by an enormous number of 
what are virtually Private Acts of Parliament, and because the day 
may not be far distant when Turnpike Highway Law will have ceased 
to exist because of the entire abolition of Turnpikes. 

The General Index to the Highway Division of the work will be 
found so full as to constitute what might almost be called an Analytical 
Digest of Highway Statute Law. 

As regards the Division of the work whicli relates to the Lighting 
of Koads in Rural Parishes I only desire to say that the subject is 
obviously one so closely related to that of Highways that there is no 
incongruity (but the reverse) in dealing with both matters in the same 
volume. But the materials as to the Law of Lighting are scanty : 
such as they are they will be found in Book H. of this work. 

In the preparation of the " Digest of Cases " I have received most 
material assistance from Mr. H. J. Hood, of the Equity Bar. His 
patient and careftil revision of my M.S. notes has greatly contributed 
to their practical usefolness. 



<5. jr. c 



1, Cloisters, Temple, 

September, 1878. 
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PART I. 

* 

Statutes rdating t0 J^igfttoaag anir Briirg^s, 



fTr\HE Statutes here printed axe given in their chronological order without 
I any attempt at classification. 

It is believed that for purposes of reference the inconvenience of having to 
examine several sets of Statutes to find any required one, is greater, on the 
whole, than the inconvenience of having kindred Statutes separated fi:om one 
another by others because those others happen to be of intermediate date. 

Repealed provisions are either omitted altogether, or where for any reason 
that course would have been undesirable such provisions are printed in Italic, 
and sometimes within brackets. 

Provisions only applicable to the Metropolis, Scotland, or Irelaand, are as far 
as possible omitted. Asterisks taking the place thereof. 

The Marginal Notes have been in most cases simplified and shortened so as 
to make them more convenient. 

The Foot-notes are designed to be just numerous and ample enough to pre- 
vent a person who consults only the Statutes being seriously mislead for want 
of sufficient cross references to earlier and later Statutes. Explanatory com- 
ments have been very sparingly suppUed. 

The text of the Revised Statutes^ up to date, has been made use of as far as 
possible ; and omissions by reason of repeals, &c., are therefore not particu- 
larised in citations from that edition of the Statutes. But where the citations 
are fi-om the Ialw Reports Statutes exclusively, reasons are given to explain 

omissions. Formal words (" Be it enacted, &c ") are imiformly struck 

out everywhere that they occur in the original text at the commencement 
of sections. 

HigK B 
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Book I.-HIOHWAYS AND BBIDOES. 
[12 Geo. IL] County Bates. [C. 29.] 



12 GEO. II., 0. 29. 

An Act for the more easy Assessing, Collecting, 
and levying of Cownty Bates, [^1738-9.'\ 

No repBii* of IS. No ^art of the money to be nueed and oollected in pnrnunoe of this Act shall be applied 

npon'*^rei«i^ to tlie repair of an; bridgee, gaols, pristHis, or hoosee of oorrection, until preoentments be made 

D^t ot Uie ^7 tibe respective Grand Jorice at the Assize, ffreat SpaeiooB, Oeneral Oaof DeliTery, or General 

Onod Jarr- or Quarter Sessions, of tlie Peace held for any County, Biding, DiTisIon, City, Town Corporate, or 

Liberty, of the insnfSoienoy, inoonTenienoy, or want oC reparation of their bridges, gaols, prisons, 

or honsee of oorrectloiu 

JiutloM to oon- 14. From and after liia Ist day of Jane, 1739, when any pnblio bridges, ramparta, banks, or 

W»M (or repjln oops, or other works, are to be repaired at tie expense of any County, City, Riding, Hnndred, 

01 arUgta.iK. Dirigion, Liberty, or Town Corporate, it shall and may be lawful to and for the Jnstioes of the 

Peaoe, at their General ot Quarter SeaHions respectiTdj, or the greater part of them then and 

tliere aasembled, if they think proper and oonTenient, after preaetitment, to be made as aforceaid, 

of the want of reparation of such bridges, ramparts, bonks, or oopa, to contract and agree with 

any person or persona for rebnilding, repairing, and amending of saoh bridges, ramparts, banks, 

or oops as shall be witliin their reepective Connties. Cities, Ridings, Hnndreds, Divisiona, Liberties, 

or Towns Corporate, and all other works which are to be repaired and done by assessment on the 

reapectiTe Conntiea, Cities, Eidings, Hondreds, Divisions, Liberties, or Towns Corporate, for any 

term or terms of years, not ozoeeding T years, at a certain annoal stun, pimnent, or allowance for 

the same, snoh contxaotor or contiactors giving snfBcient saoori^ for the doeperf ormanoe thereof 

to the raepeotive Clerk ot tlie Peaoe for tlie tune being, or tlie Town Clerk, High BailiB, or Chief 

OfBoer of any Citj, Town Corporate, or Liberty ; 

And that nioh Jnatiaee, at their .reepeotiTe General or Quarter Seesions, shall give publiok notice 
of their intention irf oontiaoting with any person or persons for rebuilduig, repairing, and 
MiiMidtng the bridges, ramparta, baXkks, or oops, and otlier works aforesaid ; 

And that snoh oontraote shall be made at the most reasonable price or prioee which shall be 
proposed by Bnoh oonbaotots respectively ; 

inA that all contracts when agreed to, and all orders relating thereto, shall be entered in a 
book to be k^ I^ the respective Clerk of tliB Peace for the time being, or the Town Clerk, High 
Bailiff, or Chief Officer of any City, Town Corporate, or Liberty for that purpose, who is and are 
hereby required to keep them amongst the records of such Cotmty, City, Town Corporate, or 
Liber^, to be from time to time inspected at all seasonable timae by any of tlie said Joatices 
within the limits of their oommisaions, and by any person or persona employed cor to be employed 
by any Pariah, Township, or plaoe contributing to the pnrpoees of thia Act, without fee or 



[14 Geo. II.] County Bridges. [C. 33.] 



14 GEO. II., c. 33. 

An Act to supply some Defects in the Laws for 
repairing and rebuilding Cotmty Bridges, 

(17^0-1.) 

'HEREAS it does and may happen tliat when Connt; Bridges are to be rebuilt or repaired. 

a piece or parcel of ground tiiereto adjoining may be of great use or eenice, either for 

eiuaiging anch Bridges or more oommodionaly rebnilding them : And whereas thers 

power given by the Laws in being for rebuilding or repairing of Coun^ Bridges, to the 

= ' the r — ' "- "- -'— - — '- -" ' 
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J Peace to pntohaaa any such pieces or pantela ot ground 



Part 1.— STATUTES. 
[14 Geo. II.] County Bridges. [C. 33.1 3 

Therefore, for the better repairiiig luid reboilding Connt; Bridges . . . . . '. Be it enacted, 
&c 

From and after the 21di day of Jane, 1741, the Jnstioes of the Peace of Buy Coimt;, City, Jnitloeaniv 
Siding, Liberty, or Divisioii, at Uieir General Seaaions, or General Quarter Sesaions assembled, or pnrohue ludi 
the major part of them, shall have power, and are hereby anthoriaed to purchase of, or agree or KA^Iif """"^ 
contract with any person or persoiiB, Bodiee politick or Corporate, for any piece or pwoel of land 
adjoining or near to any Connty Bri^ within the limite of their respeotiTe CommiBsions, for the 
more oommodioiu etUarging or convenient reboilding the same, which pieoee or parcels of land 
Bhall not exceed one sore in the whole for any snch Bridge, and shall fram time to time be paid 
for by the respective Connty Treaanrers, ont of any monies raised or to be raised by TJrtne of an 
Act made in the 12th year of tie reign of Hie present Majesty, intituled "An Act for the more U Seen. 89, 
eaay asseeaing, oolleoting, and levying of County Bates," such TreaBurers being thereunto 
auUiorised, by Orders made under the hands and s^ls of the respective Justioes of the Peace at 
their Oeneral Sessions or General Quarter Sessions, or the major part of them, which lands so 
pntchaaed shall be conveyed to snoh person or persons as the said Justioee of the Peace at their 
General Sessions or General Quarter Sessions, or the miijor part of them, shall respectively 
appoint, in trust, and for the uses and purposes of enlarging or rebuilding such Bridges 
lespectiTelf. 



[43 Geo. III.] County Bridges. [C. 60.] a.d. h 



43 GEO. III., 0. 59. 

An Act for remedying certain defects in the ^^ 
laws relative to the building and repairing of "■■""■*"■ 
Cott/nty Bridges, and other works maintained 
at the expense of the inhabitants of Counties 
in England. (24th June, 1803.) 

\\J HABEAS the Inhabitants of Counties in that part of the TTnited Kingdom called England, 
^y are by Law bound to repair, support, and maintain the pnbliok Bridges, commonly called 

' " Connty Bridges, within such ConntiBB respectively, and the roads at each of the 
ends thereof for limited distaooea ; but the laws empowering them so to do are insufficient and 
defective : , and whereas doubts have arisen how far the said inhabitants are liable to improve 
-such Bridges when they are not sufflciently commodious for the pnblick ; for remedy thereof, be 
it enacted, Slo. ; 

It shall be lawful to and for the Surveyor of Bridget and other pnblick works, in each and Sgrvejon at 
every County respectively within that part of the Fnited Kingdom called England, appointed or OonnCj Bndgea 
to be appointed by the Justioee at aoy General Quarter Sessions of the Peace to be holden for ™^j^ ^aen- 
euoh County, and the said Surveyor is hereby authorised and empowered to search for, take, and pur ot Bridim 
carry away gravel, atone, sand, uid other materials, for the repair of snch Bridges and roads at ■> Sarveion ol 
the ends Uteiraot, aa the inhabitsnte of Countica are bound to repair, and to remove obstructions ^'"^p'^b Bo*di 
and annoyances from aooh Bridges and roads, in sooh and the same manner as the Surveyor or 
SnrTeyoTSof any common highway witbin this Kingdom, is or are by an Act made and passed 
to the I3th year of the reign of His present Majesty, intituled, " An Act to explain, amend, and it Qeo. ni., 7S. 
reduce into one Act of Parliament, the Statutes now m being for the amendment and preservation 
of the pnblick highw^e within that part of Great Britain cidled England, and for other purposes," 
authorised to do ; 

And the several powers and authorities thereby vested in the Snrveyor or Surveyors of High- 
ways, aa well for the getting of materials as the preventing and removing of all nuisances and 
aunoyanoes from such Bridges and roads, shall be and th& same are hereby vested in the Surveyor 
and Snrveyore of Connty Midges, and the roads at the ends thereof aa aforesaid ; 
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QaarterSoaloiis 
may alter tbe 
■Homtlon of 
Ootmty Bridges, 



Tools and mate- 
rials vested In 
tbe Sanreyor. 



Coanties may 
sue for damage 
done to Bridges 
In tbe name of 
the Sonreyor. 



Description of 
Brldgee which 
Counties shall 
repair. 



And the Beveral penalties, forfeitures, matters, and things, in the said Aot contained, relating 
to highways, shall be and the same aze hereby extended and applied, as far as the same are 
applicable, to such Bridges, and the roads at the ends thereof as aforesaid, as folly and effeotoally 
as if the same and eyery part thereof were herein repeated and re-enacted ; 

The said Stureyor or Snnreyors making satisfaction and compensation for all trespass and 
damage done in the ezecntion of the powers of this Act, in snch and the same manner as the 
Surveyors of Highw^ are required to make in and by the said aboye mentioned Act of the 13th 
year of the reign of His present Majesty.Ca) 

2. Where any Bridge or Bridges, or roads at the ends thereof, repaired at the expense of 
any Goonty, shall be narrow and incommodious, it diaU and may be lawful to and for the said 
Justices at any of their Gleneral Quarter Sessions, to order and direct snch Bridge or Bridges, and 
roads, to be widened, improyed, and made commodious for the pubUck ; 

And where any Bridge or Bridges, repaired at the expense of any County, shall be so much in 
decay as to render the taking the same wholly down necessary or expedient, it shall and may be 
lawful to and for the said Justices, at any of their said (Jencoral Quarter Sessions, to order and 
direct the same to be rebuilt, either on tiie old scite or situation, or on any new one more con- 
yenient to the publick, contiguous to or within 200 yurds of the former one, as to such Justices 
shall seem meet ; 

And if, for the purpose of altering the situation, or of widening or enlarging any such Bridge 
or Bridges, road or roads as aforesaid, it shall be necessary to purchase any land or ground, it 
shall and may be lawful for such County Surveyor or Sunreyorft, by and under the direction of 
such Justices, at their General Quarter Sessions as aforesaid, to set out and ascertain the same, 
not exceeding in the whole one acre at any one such Bridge as aforesaid, and to contract and agree 
with the owner or owners of such land, and persons interested therein, for the purchase thereof, 
either by a sum in gross, or by an annual rent, at the option of such owner or owners ; 

And if the said Surveyor or Surveyors cannot agree witii the said owner or owners for the 
purchase thereof, or the recompenoe to be made for the same, or by reason of such owner or 
owners not being to be found, shall be prevented from treating, tiien and in every such case, the 
said Justices in their (General Quarter Sessions shall impannd a Jury, and assess the compensation 
and satisfaction for such land, and for tiie trespass and damage to be done by the execution of the 
powers of this Act, in the same manner as tiiey arc autiiorised and empowered to do by the said 
above mentioned Act of the 13th year of tiie reign of His present Majesty, in relation to 
highways ; 

And all and every the clauses, powers, provisions, exemptions, penalties, matters, and things, in 
the said Act contained, as well with respost to impannelling juries, examining and swearing wit- 
nesses, payments of expenses, enabling bodies politick, corporate, and collegiate, and other 
incapacitated persons, to sell and convey, and all other the powers and provisions of the said Act, 
shall be, and tiie same are hereby extended and applied to tiie works by this Act authorised to be 
done and performed, as far as the same are applicable, as fully and effectually, to all intento and 
pxuposes, as if the same were herein particularly repeated and re-enacted ; 

F^vided, that no mon^ shall be applied to the amendment or alteration of any such Bridge 
or Bridges, until presentment shall have been made of tihe insufficiency, inconvenienoy, or want 
of reparation of such Bridge or Bridges, in pursuance of some or one of the Statutes made and now 
in force concerning publick Bridges. 

d.(fr) The right and property of all tools, implements, timber, bricks, stones, gravel, and other 
materials, purchased, gotten, or had, or to be purchased, gotten, or had, by or hj the order of 
Justices in Counties, or the Surveyor of County Bridges for the time being, or in any respect 
belonging to such Coimties, shall be and tbe same are hereby vested in such Surveyor for the 
time being ; in whom upon any action or indictment being commenced or prosecuted, such pro- 
perty may be laid. 

4. The inhabitants of Counties shall and mav sue for any damages done to Bridges and other 
works maintained and repaired at the expense or such Counties respectively, and for the recover- 
ing of any property belonging to such Counties, in the name of tiieir Surveyor, and also shall 
and may be sued in the name of such Surveyor ; 

And no action or prosecution to be brought or commenced by or against the inhabitanto of 
Counties, by virtue of this Act, in the name of llie said Surveyor, shall abate or be discontinued 
by the deatii or removal of sudi Surveyor, or by the Act of the Surveyor, without the consent of 
the Justices at their General Quarter Sessions assembled, but the Surveyor for the time being 
shall be deemed the plaintiff or defendaoit in such actions, as the case may be : 

Provided always, tiiat every such Surveyor in whose name any action or suit shall be com- 
menced, prosecuted, or defended, in pursuance of this Act, shall always be reimbursed and paid, 
out of the monies in the hands of the Tr^hsurer of the publi(dt stock of such County respectively, 
all such costs and charges as he shall be put unto or become chargeable with by reason of his 
being so made plaintiff or defendant therein ; and also all the costs and charges of prosecuting 
any indictment or indictments, or other proceedings, against any person or i)ersons whomsoever. 

5. And, for the more clearly ascertaining the description of Bridges hereafter to be erected, 
which inhabitants of Counties shall and may be bound or liable to repair and maintain ; be it 
further enacted, That no Bridge hereafter to be erected or built in any County, by or at the 
expense of any individual or private person or persons, Body politick or Corporate, shall be 



(a) This Act has been repealed generally by 
the " Highway Act, 1835," but inasmuch as it 
is kept alive for the purposes of the present 
Act, it has been printed in the Appendix to the 
Mevued StatuteSf voL iv., p. 670. 



(b) So much of this section as relates to lay- 
ing the property in the Surveyor of County 
Bridges in any Indictmente is repealed by 7 
Geo. IV., 16, § 32. {Rev, Stat,, voL iv., p. 
296.) 
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deemed or taken to be » Cotmty Bridge, or a Bridgre wUoh the inhabitant ol an? Conntj BhaQ 
be oompeilable or liable to maintain or repair, nnlesB aach Brid^ shall be erected in a sobatantial 
and oommodionB manner, nnder tbe direotion or to the satisfaction of the Connty Sorreyor, or 
pei«on appointed b; the Jnatiaee of the Peace at their General Qoarter Sessions assembled, or by 
the Josticee of the Peace of the Conntj of Lancaster, at their annoal Qeneral Seseiona ; 

And which Snrre^, or peraon so appointed, la hereby reqnired to snperintend and inspect the 
erection of mch Bridge, when therennto reqaeeted hj Hbe part; or partiea deBirons of eieotiug 

And in case the said party or parties shall be dissatiafled, the matter ahall be determined bf 
the said JosticeH respectively at their next Qeneral Qoarter Sesedons, or at their annual General 
Sessions in the Connty of Lancaster. Oonntj BHdiH 

6. AU orders and proceedings made and had within the Connl; of York, relattve to Oonn^ Jn^OoontjoI 
Bridges, shall in future be made and had by the Justices of the reepeotive Hidings, assembled at 

the annual and Qeneral Quarter Sessions of the Pesos bolden Uie Ist whole wmk after Easter, 
and at no other Beasions whatever within sucb Ridings, except at snoh adjoomment as shaU be 
made at the- above annnai aud Qeneral Qoarter Seaaions so holden as aforaaaid, for the express 
purpose of carrying snoh orders made as aforesaid into effect : 

pTorided nevertheless, that it ahaU and may be lawful for any 2 Justioes of the said Hidings 
respectively, in oases of emergency, to give such oidars for making temporary Bridges, or socli 
t«mporary repairs aa shall be neoessary (or the temporary accommodation of the publiok, Aot sot to ei- 

7. Nothing herein contained shall extend te any Bridges or roads which any person or persons, i^giil^ br na^ 
Bodies politick or Corporate, is, are, or sbatl be liable to maintain or repair by reason of tennre, son ot teniuv. 
or by prescription, or to alter or affect tlie right to repair snob Bridges or roads. FabUo Aot. 

6. This Act shall be deemed,' adjudged, and taken to be a pablick Act, and shall be judicially 
taken notice of as snoh by all Judges, Justices, and other persons whomsoever, without specially 
pleading the same. 
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62 GEO. III., o. 110. 

An Act for amending an Act parsed in the 12th g£g. 
year of His late Majesty King George the 2nd, -"-•'■" 
intituled, " An Aot for the more easy assessing, 
collecting, and levying of County Mates;" and 
for the remedying certain defects in the laws 
relating to the repairing of County Bridges 
and other works maintained at the expense of 
the inhabitants of Counties in England. 

(9th July, 1812.) 

IRTilAS by an Aot passed in the 13th year of His late Majesty King Oeone II., 
intitoled, "An Aot for the more easy anBoening, collecting, and levyingof County Rales," ^' a«>. II. 
it is enacted, that no part of the money to be raised and oolleoted in pursuance of 
tbis Act shall be applied to the repair of any bridges, gaols, prisons, or houses of correction, 
untU presentments be made by the respective Grand JnrleB at Uie Assize, Great Sessions, Goieral 
Qaol Delivery, or General or Quarter Sessions of the Peace, held for any Gonnty, Riding, Division, 
City. Town Corporate or Liberty, of the inmifflcienny, inocnvenienty, or want of reparation of 
their bridges, gaols, prisons, or honsee of correction ; and it is further enacted, that from and 
after tbe 1st day of June, 1 739, when any public bridges, ramparts, banks or cops, or other works, 
are to be repaired at the expense of any Connty. Cit?, Hiding, Hnndred, Division, Liberty or 
Town Corporate, it shall and may be lawfnl to and for the Justioee of the Peace at their General 
or Quarter Sessions respectively, or the greater part of them ijien and there assembled, if they 
think proper and convenient, after presentment to be made as aforesaid of the want of reparaticn 
of such Midges, ranparts, banks or oops, to oontract and agree with any person or persons for 
rebuilding, repairing, and amending of snob bridges, ramparts, banks or cops, aa shall be within 
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their reepectiye Counties, Cities, Ridings, Hnndreds, Diyisions, Liberties or Towns Corporate, and 
all other works which are to be repaired and done by assessment on the respective Counties, Cities. 
Hidings, Hundreds, Diyisions, Liberties or Towns Corporate, for any term or terms of years not 
exceeding 7 years, at a certain annual som, i>ayment, or allowance for the same, such contractor 
or contractors giving snf&cient security for the due performance thereof to the respective Clerk 
of the Peace for the time being, or the Town Clerk, High Bailiff, or Chief Officer of any City, 
Town Corporate or Liberty ; and that such Justices at their respective General or Quarter Sessions 
shall give pubUc notice of their intention of contracting with any person or persons for rebuild- 
ing, repairing, and amending the Bridges, ramparts, banks or cops, and other works aforesaid, and 
that such contracts shall be made at the most reasonable price or prices which shall be proposed 
by such contractors respectively ; and that all contracts when agreed to, and all orders relating 
thereto, shall be entered in a book to be kept by tiie respective Clerk of the Peace for time being, 
or the Town Clerk, High Biuliff , or Chief Officer of any City, Town Corporate or Liberty, for that 

?urpose, who is and are hereby required to keep them amongst the records of such County, City, 
'own Corporate or liber^, to be nom time to time inspected at all seasonable times by any of 
the said Justices within tke limits of their Commissions, and by any person or persons employed 
or to be employed by any Parish, Township, or place contributing to the purposes of this Act, 
without fee or reward : and whereas great expense in the repairs of County Bridges, ramparts, 
banks, cope, and other works appertaining to the same, and of the roads over the same, and of so 
much of the roads at the ends thereof as by Law is to be repaired at the expense of any County, 
Biding, Hundred, Division, Liber^ or Town Corporate, and great inconvenience to the public may 
be often in a great measure prevented by the timely and .immediate repair of any inconsiderable 
damage, injury, defect, or sudden want of repair or amendment of the same, without the delay 
which must generally arise from the necessity imposed by the aforesaid Act, of a presentment by 
the Grand Jury at the Assize, Great Sessions, or General or Quarter Sessions of the Peace held for 
any County, City, Siding, Division, Town Corporate or Liberty, of the want of reparation of the 
same ; by means of which delay the aforesaid want of repair is often very much increased, to the 
great expense of the County, and great inconvenience of the public : and whereas it is also 
expedient that the Jilstices of the Peace of any County, City, Biding, Division, Town Corporate 
or Liberty, at their General Quarter Sessions respectively, before any presentment shall have been 
made as aforesaid, as directed by the aforesaid Act, of the want of repair of such roads, should 
be enabled without any such presentment to contract and agree with certain persons hereinafter 
mentioned for the repairing and amending of the same ; and also for keeping the same in repair 
when so rexiaired and amended ; be it therefore enacted, &c. 
QaarterSeisloDB From and after the Ist day of July, 1812, it shall and may be lawful for the Justices of the 
may apiyint an- Peace of any County, City, Biding, Division, Town Corporate or Liberty, at their General Quarter 
to * tupeilDtend ^^Bsions or Great Sessions respectively, to be holden iii the week next after the clause of Easter, 
repalFM. or the greater part of them then and there assembled, to appoint annufdly 2 or more Justices of 

the Peace acting in and for any Division of Justices in such County, City, Biding, Division, Town 
Corporate or Liberty, in or near which any such County Bridge, or any Bridge which is in part a 
County Bridge, ramparts, banks, cops, or other works appertaining to the same, or any part or 
' parts thereof, or the roads over the same, or so much of the roads at the ends thereof as by Law 
is to be repaired at the expense of any County, City, Biding, Division, Town Corporate or Liberty, 
shall be situate, to superintend the same, and whenever it shall appear on their own insi>ection to 
be necessary for the purpose of preventing the further decay and injury of the same, to order 
any immediate repairs or amendments to be done to the same, or to any part thereof ; 

But it shall and may be lawful for - any 2 such Justices so to be appointed as aforesaid, and 
any 2 such Justices are hereby empowered, by a written order signed by their hands 
reepectively, to order such immediate repairs to be done by such person or persons aa to t^em 
shall seem fit and proper ; 

Provided that in no case the sum to be expended by them in such repairs shall exceed the 
sum of £20 ; 

And further, that such appointments of such Justices as aforesaid shall remain in force until 
one week after the following Easter Sessions respectively ; 

And that in case of the death of or removal of^ or refusal to act by any such Justice or Justices 
so appointed as aforesaid, the said Court of General Quarter Sessions or Great Sessions may at 
any other of the 4 Quarterly Sessions appoint any other Justice or Justices to act for the 
remainder of the then current year, in t^e place of any such Justice or Justices so dying, 
removing, or refusing to act as aforesaid. 
Quarter Sewlnns ^' ^^ shall and may be lawful for the Justices of the Peace of any County, City, Biding, 
to order pay- l^^i^ion, Town Corporate or Liberty, at the General Quarter Sessions or Great Sessions which 
ment fer repairs shall next happen after such repairs so ordered to be made by such Justices so appointed as afore- 
said shall be completed, or the greater part of them then and there assembled, to order the 
payment of such sum or sums of mon^ not exceeding £10, as shall be sufficient to pay for such 
repairs, to be made out of the County ilate, to such person or persons who shall have so repaired 
the same by such order of such Justices as aforesaid, although no presentment shall have been 
made by any Grand Jury at the Assize, Great Sessions, or General Quarter Sessions of the Peace 
of any County, City, Bidmg, Division, Town Corporate or Liberty in which such repairs shall have 
been done, of the want of such reparation, as by the said Act of the 12th year of His late Majesty 
King George IL, above recited, was directed : 
Cnrtlflcate Provided nevertheless, that before such payment be ordered to be made as aforesaid, a certificate 

signed by two he returned to such Justices of the Peace so assembled at such last-mentioned Sessions, signed by 
Jastioes. 2 at the least>of such Justices so appointed as aforesaid, who shall have so ordered such repairs as 

aforesaid, stating the nature of such repairs, and the defects, damage, or injuries which tiiey had 
so ordered to be repaired, and their reason for so ordering such immediate repairs as aforesaid : 
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6. From and after the lat dnv of Jolf, ISIS, it bIibII and may be lawful lex the Jiutioee of Jaatloei mif 
the Peace of any Connty, City, Biding, DiTision, Town Corporate or Liberty, at their General wmirKit (or the 
Qaarter SeeqjonH rwpectiTely, or the greater part of them then and there assembled, if the^ shall ^Jm 
think proper and convenient, to contract and agree witli the Conunisstoner or Commissionerg, 
. Tmatee or Tmstees, of any torupike toad within tha uid County, City, Biding-, Division, Town 
Coipor&te or Liberty, or with their Survey or Clerk, or with both their Snrveyor and Cleik, or 
with the Surveyor or Surreyon of the Highway of any Pariah, place, or tithing within the said 
Catmty. City, Biding, Division, Town Corporate or Liberty reapeotiTely, or with any other person 
or persona, for the maintaining: and keeping in repair rotida over any Connty Bridges, and of eo 
much of the roads at the endior thereof aa by law is to be repaired at the expense of any moll ' 
County, City, Biding, Division, Town Corporate or Liberty, or any part of the same, for Euiy term, 
not exceeding' 7 yearn, nor leas than one, ajthough nopresentment shall have been made as directed 
by the said recited Aot of the I2th year of His late Majesty King George U., of the 
insDffloiency, inconveniency. decay, or want of repair of the sanie ; 

Snbject however to all t^ rules, restrictiimB, rwulations, directions, and conditions required by 
the atrave reoit«d Aot^ in oaee where the same ebs^ have been presented or directed by that Aot. 



[54 Geo. III.] Cminty Bridges. [C. 90.] 



54 GEO. III., c. 90. 

An Act to explain and extend an Act {4:3 Geo, 
III., 59"], and for extending the said Act to 
Bridges and other worhs maintained at the 
expence of Hundreds. (14th July, 1814.) 

Wf ifSBEAS donbtt have been entertained whether the power contained in an Aot paeeed 

y Y ™ the 13rd year of the raign of His present Hajeator, intittilBd " An Aot for remedvin; 

* • certain defects in the laws relative to t^e bnilding and repairing of Coonly Bridges, 

and other works maintained at the expense of the inhabitants of Conntie« ia England," for the 

pnidkasing of any land or gronnd, do extend to the purchase of any building or bnildinga, or 

other erections : For remedy whereof Be it enacted, ka. 

All and every the powers and autlioritieB in the said Aot mentioned and contained, tot the Pomn or re- 
purchase of any land or ground for the pnrpoeee of the said Act, shall extend and be deemed and Mud Aoc to 
oonBtamed to extend to all such building- or balldings or other ereotions, as m» be neoessarv to be '^"""^ *" l""^ 
pnrohaaed for the purposes of the said Aot. ehimnfbnlld- 



vaLT,p.>W. 



„. ... , . -e inhabltantB of Hundreds and other general Divi- SoiSdABtU 

BHHiB of Counties ; Bridgw. &«h re- 

Be it fnrtlier enacted, that the said Aot and all tbe powers and provisions thereof (except snoh SlwT^ ^ ^'"'' 
provisums tlierein as relate to Bridges thereafter to be ereoted and built) ahall extend as well to '*^ 
Bridges and the roads at the ends thereof repaired by the inhabitants of Hundreds, and other 
Qeuerat Divisions in the nature of Hundreds, as to Bridgea and the roads at the ends thereof 
repaired by the inhabitante of Conntise, 
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55 GEO. III., c. 143. 

ffiS. An Act to amend the Acts relating to the building 
Toi..,t.m. and repairing of County Bridges. 

(0th July, 1815.) 

a a« m Ka % A / UUBEu^S in tuid bj mi Aot made Bnd passed in the *3rd year of the reipi of Hia preeent 

a Geo. ra. 6B. ^y Majesty, intituled " An Act for remedying certain defects in the laws relative to the 

* * bnUdin^ and repairing of Coont; Bnoges, and other works maintained at the expense 

of the inhabitante of Counties in England," it is euacted, that it nhould be lawfnl to and for the 

SorveyOT of Bridges and otlier public works in each and every Count; respective!; within Uiat 

part of the United Kingdom called England, appointed or to be appointed by the Justices at any 

General Quarter Sessions of the Peace to be holden for such County, and the said Surveyors were 

thereby autioriBed and empowered to search for, take, and carry away gravel, Bt«ne, sand, and 

other materials, for the repair of certain Bridges tlierein mentioDed, and roads at the ends thereof, 

being such as the inhabitants of Counties are bound to repair, and to remove obetractioos and 

annoyanoce from snch Bridgea and roads, in such and the same manner as the Surveyor or 

Surveyors of any commOD highway within this Kingdom is or are, by an Act passed in the I3th 

It Oeo. m, 49, year of the reign of His preeent Majesty, intituled " An Act to eiplun, amend, and reduce into 

one Act of Parliament, the Btatutee now in being for the amendment and preaerration of the 

public hi)thways within that part of Qreat Britain called England, and for otbet purposes," 

authorised to do ; and the several powers and aathoritieB thereby vested in the Burveyor or Snr- 

Teyors of Highways, as well for the getting of materials as the preventing and removing of all 

nnisanoes from snch Bridges and roads, should be, and the some were Uiereb; vested in the 

Sntveyor and Snrveyon of Connty Bridges, and tJie roods at the ends thereof as aforesaid ; 

ad the several peiuutiee, forfeitnrw, matters, and things in the said Act contained relating to 

highways, should be, and the Mme where thereby extended and applied as for as the same are 

i^)plioable, to such Bridges and tlie roads at the ends thereof as aforesaid, as fully and effectually 

as if the same and every part thereof were therein repeated and re-enacted ; the Surveyor or Snr- 

veyors making satisfaction and compensation for all trespass and damage done in the eiecutio& 

of the powers of that Act, in snch and the same manner as the Surveyors of Highways are 

required to make, in and by the said recited Act : and whereas an Act was made in the 64tJi year 

MOeo. m.&O. of the reign of His 'present Majesty, intituled " An Act to explain and extend an Act passed in tlie 

*3Td year of His present Majesty, intitnled ' An Act for remedying defects in the laws relative 

to the building and repairing of County Bridges and other works, maintained at the expense of 

the inhabitants of Counties in England,' and for extending the said Act to Bridges and other works 

maintained at the expense of Hundreds : " and whereas it is expedient, that Surveyors of Connt; 

Bridges and other persons, being under contract for the rebuilding or repairing such Bridges, or 

Bridges repaired by the inhabitants of Hundreds and other General Divisions of Conntiee in 

the nature of Hundreds, should have a more extended power for procuring materials than is 

at present vested in snch Surveyors of County Bridges, by the operation of th e said 1 st reoited 

Act, BO far as relates to the proctunng of stone for such purposes from quarries ; be it therefore 

enacted, kc 

^rr^on at From and after the passing of Utis Aot it shall and may be lawful to and for every Surveyor of 

sndotlt^sm^ snob Bridges in each and every Connty within that part of the United Kingdom called England, 

pofiind M lake appointed or to be appointed by the Justices at any General Quarter Sessions of the Peace to be 

Honn for the holden for such Connty ; and also to and for tlie Bridge master or all and every persons or person 

who may at the passing of tjiis Aot, or from and after the passing thereof, be tmder contract for 

the rebuilding or repairing of any pnblic Bridge, built or repaired at the expense of the inhabi- 

tante of any such County, Hundred, or General Division as aforesaid ; 

Ordar at Jns- And such Surveyor and Surveyors, and also such other person or persons, are hereby authorised 

Uee> Docniir;. ^^d empowered, with the coneent and by the order of 1! Justices of the Peaoe. acting for Uie 

County in which snch Bridge is intended to be rebuilt or repaired, first had and obtained for that 

purpose, to search for, work, dig, get, and carry away any stone, in, from, or out of any qnacry or 

quarries whatsoever, within the County or Connties to which such Bridge may belong ; 

DHtrlotleiu a* Other tiian and except snch quarries as may be situated within a garden, yard, avenue to a 

wot oertiin house, lawn, park, paddock, or inclosed plantation, or as may now or hereafter have ornamental 

timber trees growing thereon, without the license or oonsent of the owner or owners of sncb 

qnany or quarries, as such Surveyor or other person or persons shall judge necessary for the 

rebuilding or repairing of snob Bridges respectively, provided such quan? or quarries shall havt 

been worked within Uie last 3 years preceding the tune when such Bridge shall be atwnt to be 

lebuilt or repaired ; 
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The said Surveyor or other person or peraons Tnaking sach satiaf action and reoomi)eii8e for the 
value of such stone, and also for the damage to be done to snoh qnany or qaarries by the getting 
and canying away the same, as shall be agreed npon between him or them, uid the owner, ooou- 
pier or other person interested in snoh quarry or qnarries respectiTely ; 

And in case they cannot aigree, or such owner or oocnpier or other person interested shall 
refuse to treat, then and in every such case the Justices of the Peace at their General or Quarter 
Sessions, or any 2 or more of them appointed for that purpose, 14 days notice hayinjc^ been given 
to the owner or his agent of the intention to require a Jury, shall cause the value of sudi i^ones 
and amount of such damage to be enquired into and ascertained by a Jury of indifPerent men of 
the County, Biding, Division, Cit^, Town, Liberty, or Precinct wherein the same shall be situated ; 

And to that end shall summon and call before such Jury and examine upon oath (which oath 
any 2 or more of such Justices of the Peace is and are hereby empowered to administer) any 
person or persons whomsoever ; 

And such Justices of the Peace, or any 2 of them, shall, by ordering a view or otherwise, use 
all ways and means for the information of themselves and of such Jury in the premises ; 

And when such Jury shall have enquired of and Ascertained tiie value of such stones and 
amount of such damage, the said Justices of the Peace shall thereupon order that the sum or 
sums, which shall so appear to be the value of such stones and amount of such damage shall be paid ; 

Which verdict or inquisition and order shall be filed of record by the Clerk of the Peace, or 
other officer having the custody of the records of the said County, Riding, Division, City, Town, 
Liberty, or Precinct, and shall be final and conclusive to all intents and purposes whatsoever, 
against all parties and persons whomsoever claiming or to claim in possession, remainder, rever- 
sion, or otherwise, their heirs and successors, as well absent as present^ infants, lunatics, idiots, 
and persons under coverture, or any other disability whatsoever, Corporations, Guardians, Com- 
mittees, husbands, Trustees, and Attomies, or any ouier person or persons whomsoever. 

2. And, for the summoning and returning such Juries, be it further enacted. That such 
Justices of the Peace, or any 2 of them, may issue their warrant or warrants to the Sheriff or 
Bailiff of any particular County, Riding, Division, City, Town, Liberty, or Precinct, within the 
limits, of which the quarry or quarries sluill be situated, requiring him to impannel, summon, and 
return an indifferent Jury of 24 persons, qualified to serve on Juries, to appear before the said 
Justices, or any 2 of them, at such time and place as in such warrant or warrants shall be 
appointed ; 

And such Sheriff or Bailiff is and are hereby required to impannel, summon, and return such 
number of persons accordingly ; 

And out of the persons so impannelled, summoned, and returned, or out of such of them as 
shall appear upon such summons, the Justices of the Peace, or any 2 of them shall, and they are 
hereby empowered and required to draw by ballot, and to swear or cause to be sworn, 12 men, who 
shall be the Jury for the purposes aforesaid ; 

And in default of a sufficient number of Jurymen so returned, the said Sheriff or Bailiff shall 
take such other honest and indifferent men of liie bystanders, or that can speedily be procured to 
attend that service, to make up the number of 12 ; 

And all persons concerned shall have their lawful challenges against any of the said Jurymen 
when they come to be sworn ; 

And the said Justices of l^e Peace, or any 2 of them, shall have power from time to time to 
impose a fine or fines on such Sheriff or Bailiff, or his deputy or deputies, making default in the 
premises, and on any of the persons who shall be summoned and returned on such Jury, and who 
shall not appear, or appearing shall refuse to be sworn on the said Jury, or being sworn shall 
refuse to give or shall not give a verdict, or shall in any other manner wilfully neglect his or 
their duty therein, and also on any person who being summoned and required to give evidence 
before the said Jury, shall refuse or neglect to appear, or appearing shall refuse to be sworn or to 
give evidence, so that no such fine be more than £10, nor less than 20s., on any one person for 
one offence. 

3. Li case any Jury shall give in and deliver a verdict for more money as the value of such 
stones and amount of such damage, than what shall have been offered for the purchase thereof 
^aj such Surveyor or other person or persons as aforesaid, the costs and expenses of summoning 
and maintaining the Jury and witnesses shall be borne and paid out of the Rates to be collected 
within su(di County respectively ; 

But if such Jury shall give in and deliver a verdict for no more or for less money than the 
money which shall have been so offered by such Surveyor or other person or persons as aforesaid, 
then the costs and expenses of summoning and maintuning tiie said Jury and witnesses shall be 
borne and paid by the person or persons with whom such controversy or dispute touching the 
value of such stones and amount of such damage shall arise, and shall be levied by the warrant 
of one of the said Justices, by distress and sale of the goods and chattels of the person or persons 
made liable to the payment thereof. 

4. If any person or persons shall or may think himself, herself, or themselves aggrieved by 
any thing done or to be done in pursuance of this Act, such person or persons may within the 
space of 3 calendar months next after the cause of complaint shall have arisen, appeal to the 
Justices of the Peace at any Greneral Quarter Sessions of the Peace to be holden for the limit 
wherein the cause of complaint shall arise, every such appellant first giving or causing to be given 
14 days notice at least in writing, of his or her intention to bring such appeal, and of the cause 
or matter thereof, to the person or persons against whom such complaint shall be made, and 
within 3 days next after such notice entering into a recognisance before some Ja<<tice of the Peace 
acting for the County wherein the cause of complaint shall arise, with 2 sufficient sureties 
oonditioned to try such appeal, and to abide by the opier of and pay such costs- as shiJl be awarded 
by the Justices at such Session aforesaid ; 

High, C 
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rontraeti lor 

Cointy BlUgu, 



md of tlie entering Into Bnoh recxigTi(wiice, dull hear uid flnaUr determine 

of evetj saali appeal in ft Htmmiuy way, and maka Bnch anaid to the party appealing' or appealed 

against, as the said JaHtioee shall think proper ; 

And the determinatiaD of sooh Jiutiow k anembled Rhall be binding and oonolnaive to all 
intents and pntpoees. 

6. And whereas it Is expedient that the powera contained in an Aot paxaed in tlie 43rd year of 
His present Hsjesty. intitoled " An Act for remedvlng' certain defects in tlie Laws relatdTe to tlie 
building and repairing of Conntj Bridges, and other works maintained at the expense of the 
inhabitants of Conntiee in England," for antlioriBing the Jnatieea of the Peace of anj ConnQ', 
City, Riding, Di™ion, Town Corporate or Liber^, at their 0«nera! Qnarter Sesnion of the Peace, 
to oontraot for maintaining and keeping in repair roads orer Connty BridgeH, and so mnch of the 
roads at the ending thereof as by Law is to be repaired at the expense of Conntiee, although no 
presentment shall have been made of tlie want of repair, as directed bj an Aot paased in tlie 1 Stb 
year of His late Majesty King Geo^e II., intitnled " An Aot for the more easy asseesing, 
collecting, and levying of Conn^ Bates," should be extended to the Bridges as well as to the roads 
at the end thereof ; 

From and after the day of passing this Act it shall and may be lawfnl to and for the Justices 
of the Peace of any County, City, Riding, Division, Town Corporate or Liberty, at their General 
Quarter Sessions respectively, to contract and agree, or to anthorise any other person or persons 
to ooutract and agree, with any person or persons, for the maintaining and keeping in repair any 
Connty or Hundred Bridge, and the road over snch County or Hundred Bridge, and so much of 
the road at the ends thereof as are by law liable to be repaired at the expense of any such County, 
Hundred, City, Riding, Division, Town Corporate or Liberty, or any part of tie same ; 

And the said Justices are hereby empowered to order such sum or sums of money as may be 
contracted for and agreed to be paid for the repairing, amending, and supporting such Bridges, 
and the rosds over the same, or the ends thereof, to be paid (in cases where the County is liable 
to the repair thereof) by the Treasurer of the County out of the Connty Rate, or (in cases when 
the Hundred is liable to tJie repair of the same) by the Bridge Master ^or other pnblio offlcer 
charged wiQi the repair of Bridges) of the Hundred by which snoh Bridge is liable to be repaired, 
for any term not exceeding 7 years, nor less than one, although no presentment of the insufficiency, 
decay, or want of repair of the same shall have been made, and although no public notioe shu) 
have been given by the said Justices, at their respective General or Quarter Session, of their 
intention to contract for the repair of such Bridges, or the roads at the ends thereof, as respectively 
directed by the said Act of the I'iQi year of His late Maieesy King George II. : 

Provided nevertheless, that before any such contract uiall be made, the said Justices shall cause 
notioee to be given in some public paper circulated in soch County, (^ty, Riding, Hundred, 
Division, Town Corporate or Liberty, of their intention ti ~ ' ' 
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3 GEO. IV., 0. 126. 

SSS^ An Act to amend the General Laws now in being 
ISUi "" ■*" for regulating Turnpike roads in that part of 
Great Britain called England.''^ 

(6th August, 1822.) 

KaeroietimeDU W&. If any person ahall make or cause to be made any dwelling-house or other building, or 
00 roada, any hedge or other fence on or at the sides of any Turnpike road, in such manner as to reduce 

the breadth ot conGse the limits thereof, or shall Ell up or obstruct an^ ditch at the side thereof, 
or shall make or cause to be made any dwelling-house or other building, or any hedge or other 
fence, on any common or waste land on the side or sides of any Turnpike road, within the distance 
of 30 feet, if within 3 miles of any market tpwn, or if beyond that distanoe witliin 2G feet from 
the middle or centre thereof, or shall make any drain, gutter, sink, or water-ccuise across or 
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AJ). int. 
otherwlBe biesk up or injare tlia Borfaoe of any Tnnipike md or of uif put tiitteot or aluU 
plough, luurow, or break up the soil of any luid or ground, or in ploughmg or harrowing tha 

Eidjacent lands shall turn his or their plough or harrow in or npou any luid or gnmnd within the 
distanoes aforesaid front the middle or oentre of any Tnrapike road, mads or to be made, or make 
any other encrDachment on any Turnpike road witlun the distances aforesaid from the middla 
or oentre thereof, every persoQ so offending shall forfeit (or every sncb oCenoe 40b. to eatib person 
as Bhall make information of the same ; 

And it shall be lawfnl for the Tmateee or Comroisaioiiers who have the oaco of any sooh road 
to oanse such dwelling-honse or other building, hedge, dit«h, or fenoe, drain, aink, watw^ooatse, 
gutter, or other encroaohment, to be taken down or fiUed up, or, where any ditoh shall be HUed up 
or obetnicted, to be opened and oleansed, at the expense of Ox^ person or persons bi whom the 
same shall belong ; 

And it shall and may be lawfnl for any one or more Jnatioe or Jostdoes of the Peace of tiie 
Connty where sncb oSenoe ahaU be oommitted, upon proof thereof to liini or them made upon 
oath, to levy, as well the expenses of taking down or mling up or cleansing snoh dweUing-house, 
or other building, hedges, ditohes, drains, or other eneioaomnenU as aforesaid, as the serei^ and 
respective penalties hereby imposed, by distress and sale of the offender's goods and ohattols, 
rendering tiie overplus (if any) to the owner on demand. 

124. And whereas doubts may arise as to what is to be deemed the road, or the centre of the wnat ihaii to 

road - dHtned a ruad, 

Be it therefore enacted, that where, in this or any other Aot of Parliament relating to Turnpike "Ibe raS"" 
roads, any matter or thing is directed or forbidden to be done within a oertain distance of the 
oentre of the rosd, that portioa of ground shall be deemed and taken to be the road whindi haa 
been maintained by the Tmsteee or Commissioners as hard road, and repaired with stones, gravel, 
or other materials used in forming roads, for 6 months immediately preceding any offenoa oom- 
mitted against such regulations : 

And the oentfo of the road shall be the middle of suoh hard road, where, a line being drawn 
aloi^ the road or a point marlced, an equal nomber of feet of hard road which have been so 
maintained and repaired as afoteeaid for 6 months before shall be found on each ^de of suoh line 

Provided always, that nothing herein contained shall authorise any person or persons to inoloee 
or make any encroachment on any waste lands or grounds lying on the side of any Turnpike 
road, being part of the highway, and over which the King's subjects have been used and 
Boouatomed to pass : 

Bnt every person who shall enohwe snch waste lands and grounds, or obstruct the right of 
passage over ike same, shall oontinue and be subject to the same process and penalties as S this 
Act had not been made. 



[5*6 Wiu. IV.] Highways. [C. 50.] 



5 & 6 WILL. IV., c. 50. 

An Act to consolidate and amend the Laws re- i 
lating to Highways in that part of Great ' 
Britain called England. (31st August, 1835,) 

EBEAS it is en)ediant to amend the Laws lelatiug to Hi^kwaje in tiiat part of Great 
Bntain oaUed England, and to consolidate the same in one Act^ and to make other pn> 
Tiaiona respeoting HighwaTS ; 



W' 



5. In the oonstrnctioa of this Act the word " Surveyor " shall be understood to mean Surveyor ] 
of the Highways, or Waywarden i ( 

The word "Parish" shall be oonstraed to include Parish, Township, Tithing, Bape, Till, 
Wapentake, Division, City, Borough, Liberty, Market Town, Franchise, Hamlet, Precinct, 
Chapelry, or any other place or district maintaining its own Eigbways ; 

And wherever anything in this Act is prescribed to be done by the inhabitanta of any Pariah 
in Vestry assembled, the same shall be conalmed to extend to any meeting of inhabitants con- 
tributing to the Highway Ratee in places where there ahall be no Vestry meeting, provided t^e 
same notice shall have been given of the said meeting as would be required by Law for the 
assembling of a meeting in Yestry ; 
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And that the word '' Highways " shall be tinderstood to mean all roads, bridges (not being 
County Bridges), oarriageways, cartways, horseways, bridleways, footways, causeways, church- 
ways, and payements ; 

And that the word " Justices ** shall be understood to mean Justices of the Peace for the 
County, Riding, Division, Shire, City, Town, Borough, Liberty, or place in which the Highway 
may be situate or in which the offence may be committed ; 

And that the word " Church " shall be understood to include Chapel ; 

And that the word '* Division "• shall be understood to include limit ; 

And that the word ^* Owner " shall be understood to include occupier ; 

And " Inhabitant " to include any person rated to the Highway Rate ; 

And the words ** Petty Session" or "Petl^ Sessions" to mean the Petty Session or Petty 
Sessions held for the Division or place ; 

And wherever in this Act, in describing or referring to any person or iNuty, animal, matter, or 
thing, the word importing the singular number or the masculine gender only is used, the same 
shidl be understood to include and shall be applied to several i)erBons or parties as well as one 
person or party, and females as well as males, and several animals, matters, or things as well as 
one amimal, matter, or thing, respectively, unless there be something in the subject or context 
repugnant to such construction ; 

And all the powers hereby given to, and notices, matters, and things required for, and duties, 
liabilities, and forfeitures imposed on Surveyors, shall be applicable to all persons, Bodies Politic 
or Corporate, liable to the repair of any Highway. 

6. The inhabitants of every parish maintaining its own Highways, at their first meeting in 
Vestry for the nomination of Overseers of the Poor in every year, shall proceed to the election of 
one or more persons to serve the office of Surveyor in the said parish for the year then next 
ensuing: 

Provided always, that any outgoing Surveyor shall continue to act until his successor shall be 
appointed, and shall be re-eligible, and may be re-elected, and shall in such case continue to act 
and remain in office, anything herein contained to the contrary notwithstanding, and in such 
case notice of such election shall be given by the Chairman to the person elected, and to the 
outgoing Surveyor : 

Provided always, that in any Parish where there is no meeting in the year for the nomination 
of Overseers of the Poor the inhabitants contributing to the Highway Kato shall meet at their 
usual place of public meeting upon the 25th day of March, or if that should happen to be a 
Sunday or Good Friday, then on the day next following, or within 14 days next after the 
said 25th day of March in every year, to elect one or more persons to serve the office of Surveyor 
for the said parish, which Surveyor shall repair and keep in repair the several Highways in the 
said parish for which he is appointed and which are now or hereafter may become liable to be 
repaired by the said parish. 

7. Any person living within the Parish or anjjr adjoining Parish, and having an estate in 
houses, lands, tenements, or hereditaments, lying within such Parish, in his own right or in right 
of his wife, of the value of £10 by the year, or a personal estate of the value of £100 (such 
person not living witihin the Parish being willing to serve the office), or being an occupier or 
tenant of houses, lands, tenements, or hereditamente (whether resident within the Parish or 
within any adjoining Parish) of the yearly value of £20 shall be eligible to be elected a Surveyor 
for the purposes of this Act : 

Provided nevertheless, that no person who is now exempted by Law from serving the office of 
Overseer of the Poor shall be compellable to serve the office of Surveyor : 

Provided also, ^at any person who may be chosen and elected to serve the said office of 
Surveyor may provide a sufficient deputy, such deputy to be approved of by tLe Justices at a 
Special Sessions for the Highways, who eiialL by writing under their hands testify their consent 
thereto. 

8. If any person who shall be so chosen and elected, and who is not exempt as aforesaid from 
serving the said office, shall refuse or neglect to take upon himself the office of Surveyor, or to 
provide a sufficient deputy, to be approved of as aforesaid, he shall forfeit on conviction before 
any 2 Justices any sum not exceeding £20, unless he can show to the said Justices good and 
sufficient cause why he should not be called uxx>n to serve the said office : 

Provided also, that every deputy so provided and approved of shall have the same powers and 
authorities, and be subject to the discharge of the same duty, and be liable to the same penalties, 
as any Surveyor appointed under the authority of this Act. 

9.(o) Instead of electing such Surveyor as herein-before mentioned, it shall be lawful for the 
majority of the inhabitante so assembled as aforesaid in any Parish for tiie election of Surveyors 
as aforesaid to nominate and elect any one person of skill and experience to serve the said office 
of Surveyor of such Parish, and to fix such »Eilazy for the execution of such office as they shall 
think fit, which said apxx>intment shall be in writing on paper without stamp, and signed by the 
Chairman of such meeting ; 

And such Surveyor, when so appointed, shall be invested with the same powers, and subject to 
the same duties, forfeitures, and i)enaltie8, as any Surveyor appointed under the authority of this 
Act would have been ; 

And such salary shall be paid out of the money raised under the authority of this Act, at such 
times and in such manner as shall have been agroed upon between the inhabitants so assembled 
as aforesaid and the person so nominated and elected as aforesaid : 



(a) This section does not apply to any parish within a Highway District under the '* Highway 

Act, 1862." (25 k 26 Vict., 61, § 42). 
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Provided neverthelees, that if saoh Surveyor shall oease to act and be dismiaaed in the wiaTiner 
herein-after described, such salary shall also in like manner cease and determine. 

10.(<>) The Surveyor or Surveyors, at tile time of passing his or their accounts as herein- Sarrejor, on 

mentioned, shall deliver to the Justices a statement in writing of the name and residence of the ^^^^^^ 

person appointed to succeed him or them as Surveyor or Surveyors. name hU 

11. In case it shall appear on oath to the Justices at a Special Sessions for the Highways that mooeMor. 
the inhabitants of any pariah have neglected or refused to nominate and elect a Surveyor or power to 
Surveyors in manner and for the purposes aforesaid, or that the outgoing Surveyor, except he had Jastloei in oer- 
been directed by the inhabitants so to do, has delivered no statement of the name and residence ^i° omm to 
of his or their successor or successors, or tiiat tiie Surveyor is dead, or has ceased to possess the Surveyor, 
qualification, or la or has become disqualified in any manner herein mentioned, or that he has 

neglected to act, or refused to carry into operation the duties imposed upon him by this Act, it 
shall and may be lawful for such Justices, and they are hereby authorised and required, by writing 
under their hands, at their next succeeding Special Sessions for the Highways, to dismiss such 
Surveyor so neglecting to act, or refusing to carry into operation the duties imposed upon him by 
this Act, and to api)oint any person whom thev may think fit to be a Surv^or for such parish tiU 
the annual meeting then next ensuing for the nomination of Overseers or for the Section of 
Surveyors as aforesaid, and with or without such salary as to the said Justices shall seem fit and 
proper; 

And the said Surveyor when so appointed shall be invested with the same powers and be subject 
to the same duties, forfeitures, and penalties, as any Surveyor elected by tiie inhabitants of any 
pariah as aforesaid would have been. 

12. When a Pariah is situated in more than one County, Division, or Liberty, the Surveyor so to When Pariah U 
be appointed as last aforesaid shall be appointed by the Justices at a Special Sessions for the High- sltaate in more 
ways assembled in that County, Division, or Liberty in which tiie Church of the said parish shall ^§^i^ 

be situate. 

13.(<>) And whereas it is expedient that in many cases Parishes should be formed into districts Parishes may 
for the purpose of having one sufficient person to be the District Surveyor, who should have the ^'^q^^^* 
superintendence and management of the funds to be raised and levied under the provisions of this Qaarter Sea- 
Act in each Parish forming part of such District : slons for 

It shall and may be lawful for the inhabitants of any Parish in vestry assembled, if they shall f°!?{?£|^®£ 
think fit, to empower and direct one of the Churchwazdens of such parish, or the Chairman of the i^utncu. 

said Vestry, to make application to the Justices assembled at tiie Quarter Sessions for the County, 
or where tiie Parishes to be united shall be situated in the same Division, at some Special Sessions 
for the Division in which such Pariah shall be situate, for the purpose of bein^ united with one or 
more Parishes to form a District for the purposes aforesaid, and at the same time to nominate one 
fit and proper person to be returned to the said Justices to be appointed as such District Surveyor, 
together with the amotmt of the yearly salary which the said mhabitants in such Vestry assem- 
bled shall agree to pay to such District Surveyor, which application, with tke name of such last- 
mentioned person, shall be forthwith made in writing signed by the Churchwazdens of the said 
parish, or by the Chairman of the said Vestry as aforesaid, and forwarded to the Clerk of the 
Peace in and for the said County or to the Clerk of the Justices in and for the said Division, as 
the case may be, who shall lay the same before tiie Justices at the Quarter Sessions then next 
holden in and for the said County, or at the Special Sessions as aforesaid. 

14.(0 On such application as aforesaid b^g made by 2 or more Parishes to the said Justices Justices may 
they are hereby authorised, at the said Quarter Sessions or at some Special Sessions as aforesaid, {'^JoDistriaBf 
to take the same into their consideration, and to unite such and so many of the Parishes so apply- m^j appoint a 
ing as aforesaid as they shall think fit, into a district or districts for the purposes of this Act ; Distrjct 

And the said Justices shall select and appoint out of tiie persons so nominated as aforesaid by Sanrejor. 
the several Parishes so united into one district one fit and competent person to be the Surveyor for 
such district composed as aforesaid, which appointment shall be in writing. 

16M) The names of the said Parishes so united, and the name of the person so appointed as Names of 
District Surveyor, shall be reduced into writing, signed by the Chairman of the said Quarter D?8trlct*8iu? °' 
Sessions, or by the majority of the Magistrates present at such Special Sessions, and shall be ^eyor to be re- 
transmitted by him or them to the Clerk of the Peace, who shall lay the same before the Justices corded, and sent 
assembled at the Quarter Sessions in and for the said County, or at some adjournment thereof, ^ ^eh C^|iu^- 
who are hereby authorised and required to cause tiie same to be enrolled with the records of the ^^^®°* ^' 
Court; and a copy thereof shall be sent bv such Clerk of the Peace to each of the Churchwardens 
or the Surveyor of each of the said Parishes so united ; 

And such Parishes so united shall continue to form a district for the purposes of this Act for Parishes when 
the space of 3 years then next following, and from thenceforward until the Churchwarden of any J°*^i^tilct'°for 
one of the said Parishes so united, or the Chairman of the Vestry, shall, by direction and in pur- ^^ivw yeani,and 
suance of a resolution of the inhabitants in Vestry assembled, give 12 months notice to the until twelve 
Churchwardens and Surveyor of each of the other Parishes, and to the said Diatrict Surveyor months after 
appointed by the said Justices, and to the Clerk of the Peace of the County in which the said JJSf,^ ^ Saw 
Parishes are situate, of the intention of the said Parish to cease to form a part of the said to belong to 
diatrict ; said DlstticU 

In which case, from and after the expiration of the said 12 months notice, the union of the 
said Parishes into such district as aforesaid, and the appointment of the said District Surveyor, 

(jo.) This section does not applv to any parish under the "Highway Act, 1862." (25 & 26 Vict., 

within a Highway District under the " High- 61, § 42). 

way Act, 1862." (25 k 26 Vict., 61, § 42). (e) See note to 1 13, ante, 

{jb) This and tiie 6 following sections do not {d) See note to § 13, ante, 
apply to any Pariah within a Highway District 
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shall oease and determiiie, bo far as may oonoeni or be binding on the said Pariah ao giving snoh 
notice as aforesaid. 

16. (a) Snch District SnrveTor when ao appointed ahall for all the porpoeea of thia Act^ except 
the making, aeaesaing, and levying the Bate in and by thia Act anthoriaed to be made, aaaeaaed, 
and levied, have, as far aa the aame are applicable, the aame powers, and be aubject and liable to 
the same dntiee, penalties, and forf eitnzea, aa any Surveyor elected under the proviaiona of thia 
Act is invested with and liable to, and ahall have the laying out and application of all the funds 
raiaed and levied under the authority of thia Act : 

Provided nevertheleaa, that auch District Surveyor ahall not expend any monies levied in any 
one of the said united Parishes except for the use and benefit of the Parish in which it is ao levied, 
nnleaa with the conaent of the inhabitanta of such Parish in Vestry assembled, for the purpose of 
oarzying on repairs or beneficial improvements under the provisions of this Act for the common 
benefit of the said united Parishes ; 

And such District Surveyor shidl annually receive from each of the Parishes composing his 
district respectively such salary as shall have been agreed upon by the several Parishes in manner 
aforesaid, which salary shall be paid to such District Surveyor by the Surveyor of the Highways 
out of the money raised in each of such Parishes under the authority of this Act ; 

And in case of nonpayment thereof the same shall be recoverable from tiiie Surveyors of the 
Highways of such Parishes, to and for his own use, in the same manner as any forfeiture \b 
recoverable xmder this Act. 

17.(<» In each of the Parishes so united into a district aa aforesaid a Surv^or shall be elected, 
as herein mentioned, in addition to the District Surveyor ao appointed as aforesaid : 

Provided nevertheless, that suidi Surveyor shall only be autiiorised and required to make, assess, 
and levy the Bate herein directed to be made, assessed, and levied, and from time to time pay over 
the money arising therefrom to such District Surveyor. 

18.(a) And whereas it is expedient in lurge and populous Pariahea that the repairs of the 
Highways should be under the direction and control of a certain number of inhabitants, to be 
chosen and appointed as, a Board for that purpose, with necessary powers : 

In any parish where the population by the then last census taken from the retuma made to 
Parliament exceeds the number of 6000, if it shall be determined by a majority of two-thirds of 
the votes of the Yestiymen present at such meeting aa aforesaid to form a Boaid for the auper- 
intendence of the Highwaya of the said Parish, and for tihe purpose of carrying the provisions of 
this Act into effect, it shall be lawful for the aaid Vestry to nominate and elect any number of 
persons not exceeding 20 nor less than 5, bdng respectively householders, and residing in and 
assessed to the Rate for the Belief of the Poor of the said Panah, and alao liable to be rat^ to the 
repair of the Highwaya in the aaid Pariah under and by virtue of thia Act, to aerve the office of 
Surveyors of the Highways for the year ensuing ; 

And such persons so to be nominated and elected as such Surveyors, or any 3 of them, shall and 
are hereby authorised to act aa a Board, and to be called " The Board for Bepair of the Highwaya 
in the Parish of " (as the case may be), and to cany into effect the powers, 

authorities, and directions in thia Act contained ; 

And such Board are hereby authorised to appoint a Ck>llector or any number of CJoUectors of the 
Bates ' to be made under the authority of this Act, and also to employ a person of skill and 
experience to act as an Assistant Surveyor to the said Board, and also a Clerk to attend the said 
Board, and to keep the aocounta and minutea of the proceedings thereof, such Assistant Surveyor 
and Clerk to be paid such reasonable salaries out of the said Bates as the said Board shall determine ; 

And upon such Board being so nominated and elected as aforesaid, all and every the powers 
and authorities given and created by this Act and granted to or vested in the Vestry, and in any 
person or persons as Surveyor, shall, for the purposes of the Parish so nominating and electing 
such Board, be and the same are hereby declared to be vested in the said persons so to be elected, 
or any 3 of them, acting aa auch Board aa aforesaid ; 

And such persons or any 3 of them, at a meeting to be convened for that purpose, may and 
they are hereby authorised to nominate apd appoint a fit and proper person to be Treasurer for the 
deposit of the monies to be collected for the purposes of this Act, and to take from such person 
good and sufficient security for the monies to be deposited in his hands as aforesaid ; 

And all monies to be drawn from such Treasurer for tJiie purposes of this Act shall be drawn by 
drafts or cheques to be signed by the said persons so to be nominated and elected aa aforesaid, or 
any 3 of them, at some one of t^eir meetings to be held under this Act, and such drafts shidl be 
respectively signed and entered in their books by t^e said Clerk to be appointed as aforesaid : 

Provided always, and it ia hereby declared, that upon the expiration of the year for which auch 
Board shall be elected as aforesaid, and before or on the day for the nomination and election of 
persons as Surveyors under the authority of this Aot^ the said Board shall and are hereby directed 
to present to the Vestry of the Parish for which they shall have acted copies of all their accotmta 
and also of the minutes of their proceedings during the preceding year. 

19. (a) It shall and may be lawful to and for such Board to rent, or, with the consent of the 
Vestry of any Parish, to purchase, a fit and convenient piece of ground or other premises for the 
keeping of the implements and materials necessary for the reparation of the highways, or for the 
preparing the materials for the same respectiv^y, and to determine and direct how and in what 
manner the Highways in the said Parish, or any or either of them, or any and what part or parts 
thereof, shall be curbed or paved with stone or otherwise. 

20.(^) If any Surveyor or District Surveyor or Assistant Surv^or shall neglect his duty in 

(a) See note to § 13, ante. Board formed under the *' Highway Act, 1862." 

ip) Thia section does not apply to a Highway (25 & 26 Vict., 61, § 42). 
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anyihizigf required of him by this Aofc,* for whioh no partlonlar penalty is imposed he shall forfeit 
for every sach offence any sum not exceeding £5. 

21. If any Bridge shall hereafter be bnilt, whioh Bridge shall be liable by Law to be repaired by 
and at the expense of any County or part of any Counl^, then and in such case all Highways leading 
to, passing over, and next adjoining to such Bridge shall be from time to time repaired by the 
Pansh, person, or Body PoUtio or ^rporate, or Trustees of a Turnpike road, who were by Iaw 
before the erection of the said Bridge bound to repair the said Highways : 

Provided nevertheless, that nothmg herein contained shall extend or be construed to extend to 
exonerate or discharge any County or any part of any County from repairing or keeping in repair' 
the waUa, banks, or fences of the raised causeways and raised approaohes to any such Bridge, or 
the land arches thereof. 

22. The several powers and authorities hereby vested in the Surveyor of Highways, as weU. 
for the getting of materials as the preventing and removing of all nuisances and annoyances, 
shall be and the same are hereby vested in the Surveyor of County Bridges, and the roads at the 
ends thereof repairable therewith ; 

And the several penalties, forfeitures, matters, and things in this Act contained relating to 
Highways shall be and the same are hereby extended and applied, as far as the same are applicable, 
to such bridges, and the roads at the ends thereof as aforesaid, the said Surveyor or Surveyors of 
County Bridges making satisfaction and compensation for all trespass aud damage done in the 
execution of the powers of this Act, in such and the same manner as the Surveyors of Highwaye^ 
are required to make under the provisions of this Act 

23. No road or occupation way made or hereafter to be made by and at the expense of any 
individual or private person, Body Politic or Corporate, nor any roads already set out or to be- 
hereafter set out as a private dnftway or horsepath in any award of Commissioners under an 
Inclosure Act, shall be deemed or taken to be a Highway which the inhabitants of any parish 
shall be compellable or liable to repair, unless the person, Body Politic or Corporate, proposing to 
dedicate such Highway to the use of the public shall give 3 calendar months previous noUoe in 
writing to the Surveyor of the Parish of his intention to dedicate such Highway to the use of the 
public, describing ite sittkation and extent, and shall have made or shall make the same in a sub- 
stantial manner and of the width required by this Act, and to the satisfaction of the said Surveyor 
and of any 2 Justices of the Peace of the Division in which such Highway is situate, in Petty 
Sessions assembled, who are hereby required, on receiving notice from such person, or Body Politic 
or Corporate, to view the same, and to certify that such Highway has been made in a substantial 
manner, and of the width required by this Act, at the expense of the party requiring such view, 
which certificate shall be enrolled at itte Quarter Sessions holden next after the granting thereof, 
then and in such case, after the said Highway shall have been used by the public, and duly 
repaired and kept in repair by the said person, Body Politic or Corporate, for the space of 12 
cfdendar months, such Highway shall for ever thereafter be kept in repair by the Parish in which 
it is situate : 

Provided nevertheless, that on receipt of such notice as aforesaid the Surveyor of the said 
Parish shall call a Vestry Meeting of the inhabitants of such Parish ; 

And if such Vestry shall deem such Highway not to be of sufficient utility to the inhabitante of 
the said Parish to justify its being kept in repair at the expense of the said Parish, any one Justice 
of the Peace, on the application of the said Surveyor, shall summon the party proposing to make 
the new Highway to appear before the Justices at the next Special Sessions for the Highways to 
be held in and for the Division in which the said intended Highway shall be situate ; and the 
question as to the utility as aforesaid of such Highway shall be determined at the discretion of 
such Justices. 

24. The Surveyor of every Parish, other than a Parish the whole or part of which is within 3 
miles of the General Post Oflce in the City of London, shall, with the conflent of the inhabitante 
of any Parish in Vestry assembled, or by the direction of the Justices at a Special Sessions for the 
Highways, cause (where there are no such stones or posts) to be erected or fixed in the most con- 
venient place where 2 or more wa^ meet, a stone or poet, with inscriptions thereon in large 
legible letters, not less than one inch m height and of a proper and proportionate breadth, containing 
the name of the next market town, village, or ot^er place to which the said Highways respectively 
lead, as well as stones or poete to mark tiie boundaries of. the Highway, containing the name of 
the parish wherein situate ; 

And that the Surveyor of every Parish shall at the several approaches or entrances to such parte 
of any Highways as are subject to deep or dangerous floods, cause to be erected graduated stones 
or poste as he shall judge to be necessary for the guiding of travellers in the best and safest tract 
through the floods, and also to secure horse causeways and foot causeways, by poste, blocks, or 
stones fixed in the ground, or by banks of earth cast up or otherwise, from being passed over and 
spoiled by waggons, wains, carte, or carriages ; 

And the said Surveyor shall be reimbursed, out of the monies which shall be received by him 
pursuant to the directions of this Act, the expenses of providing and erecting and of keeping in re- 
pair such stones, posts, or blocks already erected or fixed, or which may hereafter be erecteid or fixed. 

25. It shall be lawful for the Surveyor to make a road through the grounds adjoining to any 
ruinous or narrow part of any Highway (not being the site or ground whereon any house stands, 
nor being a garden, lawn, yard, court, park, paddock, plantetion, planted walk or avenue to any 
house or inclosed ground set apart for building ground or as a nursery for trees), to be made use 
of 4 as a public Highway whilst the old road is repairing or widening, making such recompense to 
the proprietor and occupier of such grounds for the damages they may thereby sustain as the 
Justices at a Special Sessions for the Highways assembled may think reasonable, such sum so 
awarded as a recompense to be recoverable in the same manner as any fines and forfeitures are 
recoverable under this Aoib 
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26. If any impedimeiit or obstmotion shall arise in any HiffhwayB from aoontnnlation of snow 
or from the falling down of the banks on the side of snoh Highways, or from any other oanse, 
the Snrreyor is required from time to time and within 24 hoars after notice thereof from any 
Jnstioe of the Peace of the Goanty in whidi the Parish may be sitoate, to oanse the same to be 
removed. 

27. And in order to raise mon^ for oarrying the sereral purposes of this Act into execution, 
be it farther enacted, that a Bate shall be made, assessed, and levied by the Surreyor upon all 
propert y now liable to be rated and assessed to the Belief of the Poor ; 

Provided that the same Bate shall also extend to such woods, mines, and quanies of stone, or 
other hereditaments, as have heretofore been usually rated to the Highways ; 

And provided also, that every such Bate shall be signed by the said Surveyor, and allowed by 2 
Justices of the Peace, and jmblished in the same way as Poor Bates are now allowed and published. 

28. And in order to enable the Surveyor to form a proi)er ludgmentof any Bate to be made in 
imrsuance of this Act. be it further enacted, That it shall be lawful for the Survqror, and he is 
hereby authorised and empowered, at all reasonable times, to inspect, or by writing signed by him 
to grant authority to any person ajmointed by him to inspect, any of the Bates made towards the 
Belief of the Poor of the Parish of which he is Surv^or, or the books wherein the assessments 
thereto shall be entered, without fee or reward ; 

And the Surveyor or person by him authorised as aforesaid shall be allowed to make . a copy of 
such Bate or books, or to take^any extracts therefrom ; 

And if any person in whose custody or power any of the said Bates or books shall be shall when 
thereunto required in manner aforesaid refuse or neglect to produce the same to the Surveyor or 
person so by him authorised as aforesaid, as the caee may be, or to allow such copy or extract to 
be made or taken, at all reasonable hours in the daytime, he shall for every such offence forfeit 
and pay any sum not exceeding £6. 

29. Every Bate shall oontidn the names of the occupiers, the description of the premises or 
property they occupy, and the full annual value of such premises or property, and shall also 
specify the sum in tiie pound at which it is made ; 

And no Bate to be levied or assessed as aforesaid shall exceed at any one time the sum of lOd. in 
the pound or the sum of 2s. 6d. in the pound in the whole in any one year : 

Provided nevertheless, that, with t^e consent of four-fifths of the inhabitants of any parish 
contributing to the Highway Bate assembled at a meeting specially called for that purpcee, 10 
days previous notice of the same having been given by the Surveyor of the said Parish, the Bate 
to be levied and assessed as aforesaid may be increased to such sum as the said inhabitants so 
assembled may think proper. 

30. In parishes in which the Overseers of the Poor have power by Local Acts of Parliament to 
compound with or require composition for Poor Bates, from the landlords of certain houses, 
tenements, or hereditaments, and in case of their refusal to compound to rate such landlords as 
the occupiers, the Surveyor shall have the same powers, remedies, and privileges to compound and 
enforce composition, and, in case of refusal bv the landlords, to assess them in the same propor- 
tions to the Bates authorised to be made by tnis Act, as the Overseers of the Poor have by such 
Acts for assessing and recovering any Bate made for the Belief of the Poor, or the compositions 
entered into tcfc the same. 

31. Whenever it shidl appear to the said Surveyor as aforesaid that there has been any 
omission or error in any Bate or Assessment made in pursuance of this Act of or in the name of 
any person, parson, or vicar, or of any house, shop, warehouse, coach-house, stable, oellar, vault, 
building, workshop, manufactory, garden ground, land, tenement, wood, tithe, mines, pits, or 
quarries of any mineral, stone, or otiier matter whatsoever, or hereditament liable to be rated for 
the purposes of this Act, it shall be lawful for the said Surveyor as aforesaid, with the consent 
and approbation of the Justices at a Special Sessions for the Highways, to cause to be added or 
corrected in l^e said Bate or Assessment the name of the person, parson, or vicar omitted or 
erroneously steted, and a description of the property in respect of which he ought to be rated ; 

And every such addition or correction made in any of the said Bates, and signed by such 
Justices, shall be as valid and effectual as if the same had been part of the original Bate at the 
time when it was first made. 

32. It shall and may be lawful for the Justices at a Special Sessions for the Highways, on 
application made to them by any person rated to any Bate under the authority of this Act to be 
discharged therofrom, on proof of his inability through poverty to pay such Bate, the Surveyor 
having been first summoned to appear on the part of the Parish, to order and direct that such 
person shall be excused from t^e payment of such Bate, and which order of the said Justices is 
neroby declared to be final with respect to such Bate. 

33. When property, or the owner or occupier in respect thereof, has, provious to the passing 
of this Act, been legally exempt from theperf ormance of statute duty, or from the payment of 
any composition in lieu thereof, or of mghway Bate, the said property and the owners and 
occupiers tiiereof shall be exempt from the payment of the Bate hereby imposed. 

34. For levying and recovering the said Bate by this Act authorised to be made the Surveyor 
shall have the same powers, rome<Ses, and privileges as the Overseers of the Poor in the Parish 
have by law for the recovery of any Bate made for the Belief of the Poor. 

36. (a) It shall be lawful for 2 ratepayers of any Parish, within 6 days next after the annual 
appointment of the Surveyor, by a notice in writing, to require t^e said Surveyor to call a meeting 
of the ratepayers of the said Parish for the purpose hercM&fter mentioned, aod the said Surveyor 

(a) This section does not apply to any parish within a district formed under the " Highway 

Act, 1862.'' (25 k 26 Vict, 61, § 42). 
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shall call sucli meetmg within 8 days after the receipt of snoh notice, and shall give 6 days pre- 
vious intimation of such meeting ; 

And if at such meeting a majority of the ratepayers then and there assembled shall signify 
their consent thereto, it shall and may be lawful for the ratepayers keeping a team or teams of 
2 or more horses or beasts of draught to divide among themselves, in proportion to the amount of 
Rate to which they may respectively be assessed, the carrying of the material which may be 
required by ^e said Surveyor for the repairs of the Highways within such Parish, and that they 
shall be paid by the said Surveyor for such carrying or task-work within one calendar month after 
having i)erformed such service, after such rate per cubic yard of material per mile, and so in 
proportion for any less distance than a mile, as shall be fixed by the Justices at their first meeting 
in Special Sessions for the Highways after the 25th day of March in every year, which rate the 
said Justices are hereby required to fix at such Special Sessions : 

Provided always, tibat such carrying or task-work shall be performed at such times and places 
and in such manner as the said Surveyor may direct (the i>eriods of spring, seed-time, and harvest 
always excepted) ; 

And tiiat in case the said Surveyor shall not approve of the manner in which such carrying or 
task- work shall be performed, it shall be lawful for the Justices at a Special Sessions for the 
Highways to hear the complaint of such Surveyor in that respect, and to award such pecuniary 
redress or forfeiture against the party offending as to them shall appear reasonable. 

36. The Surveyor of any Parish, the consent of the majority of the inhabitants in Vestry Sanreyor with 
assembled being first had and obtained, may from time to time appoint any number of Collectors y^^ may ap- 
of the said Bates, and may remove any such Collector, and appoint another in his stead, and make point Collector 
such allowance to such Collector, out of the monies to be received under this Act, as the said of Rates, 
inhabitants in Vestry assembled shall think reasonable ; 

And the said CoUeotor is hereby declared to have all the same powers, remedies, and privileges 
for the levying and enforcing the payment of such Bates as the Surveyor nominated or appointed 
under the authority of this Act. 

37. It shall be lawful for the said Survevor and he is hereby required to take security from fjJJ"'**^* ^ ^, 
every CoUector appointed by virtue of this Act for the due execution of his office of Collector, jecbor. * ^ 
which security shall be to the full amount of the sum likely to be in the hands of the said 

Collector at any one time, and shall be by bond without stamp. 

38. Every Collector appointed by virtue of this Act shall under lus hand, and at such time Collector to 
and in such manner as the Surveyor may direct, deliver to the said Surveyor as aforesaid true and ^^XMtttn 
perfect accounts in writing of all monies whidi shall have been by such Collector received by Monies received 
virtue of this Act, and also a list of the names of all such x>ersons as shall have neglected or nnder tbls Act, 
refused to pay their respective Bates, and of the monies due from them respectively ; ^ 

And Uiat every such Collector shall pay fill such monies as shall remain due from him to the 
said Surveyor as aforesaid ; and if any such Collector iJiall refuse or neglect to make and render 
such account, or to produce and deliver up the list of persons neglecting and refusing to pay 
their Bates as aforesaid, or to make payments as aforesaid, or shall refuse or wilfully neglect to 
deliver to the said Surveyor as aforesaid, or to such person as he shall appoint to receive the same, 
within 3 days after being thereunto required by the said Surveyor as aforesaid, by notice in 
writing under his hand given to or left at the usual place of abode of such Collector, all books, 
papers, and writings in his custody or power relating to the execution of this Act, or to give 
satisfaction to the said Surveyor as aforesaid respecting the same, then and in every such case, 
upon complaint made by the said Surveyor as aforesaid of any such refusal or wilful neglect as 
aforesaid to any Justice of the Peace, such Justice may and he is hereby authorised and required 
to issue a summons under his hand for the Collector so refusing or negleotiug to appear before any 
2 Justices of the Peace ; 

And upon the said Collector appearing, or having been so summoned and not appearing, without 
some sufficient or reasonable excuse, or not being found, it shall be lawful for the said 2 Justices 
to hear and det^nnine the matter ; 

And if upon confession of the party, or by the testimony of any credible witness on oath, it 
shall appear to such Justices that any monies remain due from such Collector, such Justices may 
and they are hereby authorised and required, upon non-payment thereof, by warrant under their 
hands to cause such money to be levied by distress and sale of the goods and chattels of such 
Collector ; 

And if no goods and chattels of such Collector shall be found sufficient to answer and satisfy 
the said money, and the charges of distraining and selling the said gfoods and chattels, then and 
in every such case such Justices shall and they are hereby required to commit such offender to 
the common gaol or house of correction for the County, City, or place where such offender shall be 
or reside, there to be kept to hard labour for a period not exceeding 6 calendar months, or until 
he shall have paid such monies as aforesaid or compounded with the Surveyor as aforesaid for 
such money (which composition the said Surveyor, with the consent of the inhabitants in Vestry, 
or, in any Parish where they do not meet in Vestry, with the consent of the inhabitants con- 
tributing to the Highway Bate, at a public meeting assembled, is hereby empowered to make and 
receive) ; 

Or if it shall appear to such Justices that such Collector had refused or wilfully neglected to 
render and give such accounts, or to produce and deliver the list of persons neglecting and refusing 
to pay their Bates as aforesaid, or that any books, papers, or writings relating to the execution of 
this Act remained in the hands or in the custody or power of such Collector, and he refused or 
wilfully neglected to deliver or give satisfaction respecting the same as aforesaid then and in 
every such case such Collector shall, on conviction thereof, forfeit for such offence any sum not 
exceeding £20, and in default of pimnent thereof shall be committed to the common gaol or 
House of Correction for the County, City, or place where such offender shall be or reside, there to 

Bigh, I) 
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be kept to hard labour for a period not ezoeeding 4 calendar months, or until he shall have giren 
a true and perfect account as aforesaid, and delivered such list as afcnsaid, and delivered up such 
books, papers, and writings, or give satisfaction in respect thereof to the said Surveyor : 

Ihrovided always, that no conviction or imprisonment of snch Oollector as aforesaid shall 
exonerate or disdiarge any seonri^ taken from him on his appointment as aforesaid. 

d9.<<>) The Surveyor in every rarish shall keep separate and distinct aocoants of the monies 
levied for the Highway Bate ; 

And such accounts shall specify the different suns and the times when and the persons to whom 
and by whom the same shall have been collected and paid. 

40.(^) The said Surveyor, District Surveyor, or Assistant Surveyor, as the case may be, shall 
and he is hereby required from time to time to keep a book, in which shall be entered a just and 
true and particular account of aU money which shall have come to his hands as Surveyor, District 
Surveyor, or Assistant Surveyor of the Parish for the pnrposes of this Act, and to whom, and on 
what occasion, and for what work, and in what place, and on what day he shall have paid or 
applied the same, and also on account of all tools, materials, implements, and other things 
provided by him for the repair of the said Highways ; 

And such book shall at all reasonable times be open to the inspection of every inhabitant rated 
to the Highway Bate of the Parish, or of any of iStte Parishes united into a district, without fee 
or reward, and every such inhabitant may take copies or extracts from the said book, or any part 
thereof, witiiout paying for the same ; 

And in case the said Surveyor, Distzict Surveyor, or Assistant Surveyor shall neglect to provide 
snch book, or to enter therein every sum received or paid by him within one week after the same 
shall have been received or paid, or shall refuse to permit or shall not permit any such inhabitant 
as aforesaid at any reasonable time to inspect the same, or take copies or extracts, as' aforesaid, 
such Surveyor, District Surveyor, or Assistant Surveyor shall forfeit and pay any sum not exceed- 
txg £5 for each default, to be levied and applied in manner herein provided. 

41. All the said books, papers, writings, and accounts, and aU' materials, tools, and imple- 
ments, which shall be provided in pursuance of this Act, for repairing or preserving the Highways, 
and also the scrapings of the saiti Highways, shall be vested in the Surveyor for the time being ; 

Or in case a District Surveyor shaU be appointed, then all snch books, papers, writingR, and 
accounts, and all materials, tools, implements, and scrapings, shall be invested [#u?] in the District 
Surveyor. 

42. The said Surveyor, District Surveyor, or Assistant Surveyor shall, within H days after 
leaving his office, deliver such books and accounts, verified as herein directed, together with all 
such sums of money, as shall be due from him, and likewise all tools, materials, implements, and 
other things as aforesaid, to his successor in office, or retain the same in his hands, and account 
for them in his n«ct account, if he shall be oontinned Surv^or or District Surveyor of such 
Parish in the succeeding year ; 

And in case snch Surveyor or District Surveyor shall neglect to deliver within such time as 
aforesaid the said books, papers, writings, and accounts, and snch tools, materials, implements, 
and other things, in manner aforesaid, he shall for every such offence forfeit any sum not exceed- 
ing £5 ; 

And in case he shall make default in the paying or accounting for the money so due from him 
within the time and according to the directions aforesaid he shall forfeit double the money so due. 

43 . (c) In case of the death of any such Surveyor, District Surveyor, or Assistant Surveyor before 
he shall have paid and fully satisfied all the monies which he shaU have received by virtue of 
this Act, then and in every such case the Executors or Administrators of such Surveyor, District 
Surveyor, or Assistant Surveyor so dying shall pay and satisfy the same, out of his estate and 
effects, unto the succeeding Surveyor, District Surveyor, or Assistant Surveyor, in like manner 
as other debts are directed by Law to be discharged by such Executors or Adnunistrators, and also 
shaU deliver up all books, papers, writings, assessments, tools, materials, and implements, and 
other things oonceminff his office, which shall have come to the hands of such Executors or 
Administrators who shall and may plead such payment in any Action or Suit which may be brought 
against them on account of the said estate and effects, and give the same in evidence ; 

And in case of the non-payment of such monies, or the non-delivery of such books, 
papers, writings, assessments, tools, materials, implements, and things, for the space of one 
calender month after demand made thereof in writing by or on behalf of the said succeeding 
Surveyor, it shaU be lawful for the said succeeding Surveyor to commence and prosecute an 
Action or Actions in any of His Majesty's Courts of Beoord at Westminster against such 
Executors or Administrators, for the recovery of the said monies or for the recovery of damages 
for the detention of such books, papers, writings, assessments, tools, materials, implements, and 
things, in which Action or Actions full costs of suit shall be recovered by the said succeeding 
Surveyor. 

44. (<l) Within 14 dajrs after the election or appointment of Surveyor as herein directed, the 
accounts as aforesaid made in writinjg, and signed by the Surveyor, District Surveyor, or Assistant 
Surveyor, for the year preceding, of all monies received and disbursed by virtue of this Act, 
ending on the day of the election or appointment of Surveyor, shall be made up, b^Umced, and 
laid ^f ore the parishioners in Vestry assembled, who may if they think fit onfer an i^tract 
thereof to be printed and published ; 

And within one calendar month after the election or appointment of Surveyor, as herein 
directed, the said accounts shall be signed by the Surveyor, District Surveyor, or Assistant 



(a) This section does not apply to aHighwav 
Board formed under the ** Highway Act, 1862.^* 
(25 k 26 Vict., 61, § 42). 



(b) See note to | 39, ante, 
(p) See note to § 39, ante. 
(O) See note to § 39, tmte. 
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Surveyor for the year prepeding, and laid before the JustioeB of the Peace at a Special SeesidiiB 
for the Highways holden at the plaoe nearest to the Pariah or district for which such Surveyor 
shall have been appointed, and such Justices are hereby authorised and required to examine him 
as to the truth of the said accounts, or of any charge contained therein : 

Provided always, that if any person chargeable to the Bate authorised to be made by this Act 
has any complaint against such accounts, or the application of the monies received by the said 
Surveyor, it shall l^ lawful for any such inhabitant to make his complaint thereof to such 
Justices at the time of tiie verification of such accounts as aforesaid, and the said Justices are 
hereby required to hear such complaint, and, if they shall think fit, to examine such Surveyor 
upon oath, and to make such order thereon as to them shall seem meet 

45/<i) It shall and may be lawful for the Justices of the Peace within their respective 
divisions, or any 2 or more of them, and they are hereby required, to hold not less than 8 nor 
more than 12 Special Sessions in every year for executing the purposes of this Act, the days of 
the holding thereof to be appointed at a Special Sessions to be held within 14 days after the 
20th day oi March in every year : 

Provided alwi^, that it shall not be necessaiy to cause any notice to be given or sent to any 
Justice acdng and residing within such limits of the day or time of the holding thereof ; 

And at the said Special Sessions held next after the 26th day of March in every year the 
Surveyor of each of the Parishes within their respective divisions shall verify his accounts, and 
shall make a return in writing to such Special Sessions of the state of all the roads, common 
Highways, bridges, causeways, hedges, ditdies, and watercourses appertaining thereto, and of all 
nuisances and encroachments, if any, made upon the several Highways within the Parish for 
which he was Surveyor, as well as the extent of the different Highways which the said Parish is 
liable to repair, what part thereof has been repaired, and with what materials, at what expense, 
fund what was the amount levied during the time he was Surveyor of the said Parish. 

46. (^) In eveiy Parish the Surveyor may and is hereby authonsed, with the consent of the 
inhabitants in vestry assembled, to contract for purchasing, getting, and carrying the materials 
required for the repair of the Highway ; 

And if any Surveyor shall have any part, share, or interest, directly or indirectly, in any con- 
tract or bargain for work or materials to be made, done, or provided upon, for, or on account of 
any of the Highway or -other works whatsoever under his care or management, or shall upon his 
own account, directly or indirectly, use or let to hire any team, or use or sell or dispose of any 
materials to be used or employed in making or repairing such Hipchway or other works as afore- 
said, (unless a license in writing for titie sale of any such materials, or to let to hire any such 
team, be first obtained from 2 Justices of the Peace in Special Sessions assembled), he shall 
forfeit for every such offence, on conviction, any sum not exceeding £10, and be for ever after 
incapable of being employed as a Surveyor with a salary undet the authority of this Act. 

47. If any person shall, without the consent of the Surveyor, take away materials which 
shall have been purchased, gotten, dug, or gathered for the repair or use of any Highway, or any 
materials out of any quarry which shidl have been made, dug, or opened for t£e purpose of 
getting materials for any Highway, before the Surveyor and his workmen shall have discontinued 
working therein for the space of 6 weeks (except the owner of any private grounds, and persons 
authorised by such owner to get materials hi such quarry for his own private use, and not for 
sale), every person so offending shall for every such offence forfeit and pay, on conviction thereof, 
any sum not exceeding £10. 

48. And whereas, under Acts of Parliament heretofore made and which may hereafter be 
made for the inclosing of waste land, parcels of land have been and may be expressly allotted to 
Parishes or to the Surveyor of the Highways for the purpose of obtaining materials for the repair 
of the Highways in such Parish, and the materials in such parcels of land have been and may be 
exhausted : 

In such cases it shall and may be lawful for the Surveyor of such Parish for the time being, 
by and with the consent of the Yestry, and he is hereby authorised and required, with the consent 
in writing of the Justices of the Peace at a Special Sessions for the Highways, to sell and convey 
to some person whose lands adjoin thereto, or, if he refuse to purchase, to any other person, the 
said parcels of land from which the said materials have been so exhausted as aforesaid, at and 
for such price as the said Justices may deem fair and reasonable, and with the money arising 
therefrom, and with such consent as aforesaid, to purchase other lands in lieu thereof. 

49. It shall be in the power of tenants for life. Ecclesiastical and Lay Oorporations, and the 
proprietors of entailed estates, and of the Trustees and Guardians of any person under any legal 
disability or incapacity, to give up and renounce every claim of damagfe or compensation for such 
ground and materials as any Highway may occupy on their respective properties, and that such 
renunciation shall be equally binding on the heirs and successors of such persons : 

Provided nevertheless, that such renunciation of claim of damage or compensation be in 
writing, and signed by such tenant for life, proprietor, Trustee, or Guardian, in the presence of 2 
witnesses, or in the case of Gorporations in such manner and form as is usually adopted by such 
Corporations respectively ; 

And such renunciation shall be enrolled at the Quarter Sessions which shall be held next after 
the signing or execution thereof. 

50. When any lands or tenements have been or shall be given for maintenance of Highways, 
the profits and proceeds of which are to be applied and disposed of for no other use, intent, or 
purpose whatsoever, all persons who are or shall be enfeoffed or trusted with any such lands or 

(a) See note to § 39, ante. Boards or Parishes within Highway Districts, 

(d) This section does not apply to Highway (27 & 28 Vict., 101, § 20). 
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tenements shall and they are herebv aathorised and required to let them to farm at the most 
improved yearly value, without fine, for any term not exceeding 99 years : 

Provided nevertheless, that previous to tihe granting of such lease the consent of the Justices 
at a Special Sessions for the Highways, neiUier of such. Justices being interested therein, by 
writing under their hands, shall be obtained as to the amount of rent to be received and the 
duration of the term. 

51. It shall and may be lawful for every such Surveyor, in any waste land or common ground, 
river or brook, within &e Parish for which he shall be Surveyor, or within any other Parish 
wherein gravel, sand, stone, or other materials are respectively likely to be found (in case 
sufficient cannot be conveniently had within the Parish where the same are to be employed, and 
sufficient shall be left for the use of the roads in such otiier Parish), to search for, dig, get, and 
carry away the same, so that the said Surveyor doth not thereby divert or interrupt the course of 
such river or brook, or prejudice or damage any building, Highway, or ford, nor dig or get the 
same out of any river or brook within the distance of 150 feet above or below any bridge, nor 
within the like distance of any dam or weir ; 

And likewise to gather stones lying upon any lands or grounds within the Parish where such 
Highway shall be, for such service and purpose, and to tSka and carry away so much of the said 
materials as by the discretion of the said Surveyor shall be thought necessary to be employed in 
the amendment of the said Highways, without making any satisfaction for the said materials, 
but satisfaction shall be made for all damages done to the lands or grounds of any person or 
persons by carrying away the same, in the manner herein-after directed for getting and carrying 
materials in inclosed lands or grounds ; 

But no such stones shall be gathered without the consent of the owner of such lands or grounds, 
or a license for that purpose from 2 Justices at a Special Sessions for the Highways, after having 
summoned such owner to come before him and hear his reasons, if he shall appear and give any, 
for refusing his consent. 

62. Nothing in this Act contained relative to the gathering or getting of stones or other 
materials shall extend to any quantity of stones or other materials thrown up by the sea com- 
monly called beach, where the removal of the same would cause any damage or injury by inunda- 
tion to the lands adjoining, or increased danger of encroachment by tiie sea. 

63. It shall not be lawful for any Surveyor, or any other person acting under the authority of 
this Act, to dig, gather, get, take, or carry away any materials for making or repairing any High- 
way out of or from any inclosed land or ground until one calendar month's notice in writing, 
signed by the Surveyor, shall have been given to the owner of the premises from which such 
materials are intended to be taken, or to his known agent, and to the occupier of the premises 
from which such materials are intended to be taken, or left at the house or last or usual place of 
abode of such owner or agent, and also of such occupier, to appear before the Justices at a Special 
Sessions for the Highways, to show cause why such materials shall not be had therefrom ; 

And in case such owner, agent, or occupier shall attend pursuant to such notice, but shall not 
show sufficient cause to the contrary, sDch Justices shall, if they think proper, authorise such 
Surveyor or other person to dig, get, gather, take, and cany away such muteruds at such time or 
times as to such Justices shall seem proper ; 

And if such owner, agent, or occupier shall neglect or refuse to appear by himself or his agent) 
the said Justices shall and may (upon proof on oath of the service of such notice) make such 
order therein as they shall think fit, as fuUy and effectually to all intents and purposes as if such 
owner or occupier, or his agent, had attended. 

64. It shall be lawful for every such Surv^or, for the use aforesaid, by license in writing 
from the Justices at a Special Sessions for the Highways, to seach for, dig, and get materiaLs, if 
sufficient cannot be had conveniently within such waste lands, common grounds, rivers, or brooks, 
in or through any of the several or inclosed lands or grounds of any person whomsoever (such 
lands or grounds not being a garden, yard, avenue to a house, lawn, park, paddock, or inclosed 
plantation, or inclosed wood not exceeding 100 acres in extent), within t^e Parish where the same 
shall be wanted, or within any other Parish adjoining or lying near to the Highway for which 
such materials ediall be required, if it shall appear to such Justices that sufficient materiids can- 
not be conveniently had in the Parish where such Highways lie, or in tiie waste lands, or common 
grounds, rivers, or brooks of such adjacent Parish, and that a sufficient quantity of materials will 
be left for the use of the Parish where the same i^all be, and to take and carry away so much of 
the said materialB as by the discretion of the said Surveyor shall be thought necessary to be 
employed in the amendment of the said Highways, the said Surveyor xm^ng such satisfaction 
for the materials which may be got or taken away, and also for the damage done to such lands or 
grounds by the getting and carrying away the same, as shall be settled and ascertained by order 
of the Justices at a Special Sessions for the Highways. 

66. If any Surveyor or person employed by him shall, by reason of the searching for, digging, 
or getting any materials for repairing any Highways, make any pit or hole in lands, common 
grounds, rivers, or brooks as aforesaid wherein such materials shall be found, he shall forthwith 
cause the same to be sufficiently fenced off, and such fence supported and repaired during such 
time as the said pit or hole shall continue open, and within 3 cUiys after such pit or hole shall be 
opened or made, where no materials shall be found, cause the same to be forthwith filled up, 
levelled, and covered with the turf or clod which was dug out of the same, and where any such 
materials shall be found, within 14 days after having dug up sufficient materials in such pit or 
hole, cause the same to be filled up or sloped down and fenced off, if required by the owner of the 
land or ground, and so continued ; 

And every Surveyor shall, wilJiin 21 days after he shall have been appointed to that office, 
cause all the said pits and holes which shall then be open and not likely to be further useful to 
be filled up or sloped down in manner aforesaid, and if they are likely to be further useful he 
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Bhall secure the same by posts and rails or other fences to prevent accidents to persons or 
cattle; 

And in case snch Snrreyor or person shall neglect to fill np, slope down, or fence off such pit or Penalties for 
hole in manner and within the time aforesaid, he shall forfeit the sum of lOs. for every such negleet herein, 
default ; 

And in case snch Surveyor or person shall neglect to fence off such pit or hole, or to slope down 
the same, as herein-before directed, for the space of 6 days after he shall have received notice for 
either of those purposes from any Justice of the Peace, or from the owner or occupier of such 
several ground, river, or brook, or any person having right of common within such common or 
waste luids as aforesaid, and such neglect and notice shidl be proved upon oath before the Justices 
at a Special Sessions for the Highways, such Surveyor, person or persons, ^all forfeit and pay 
any sum not exceeding £10 for such neglect, to be determined and adjudged by such Justices, and 
to be laid out and applied in the fencing off, filling up, or sloping down such pit or hole, and 
toward the repair of the roads in the Parish where the offence shall be committed, in such manner 
as the said Justices shall direct and appoint ; which forfeiture, in case the same be not forthwith 
paid, shall be levied as other forfeitures are herein-after directed to be levied. 

66. If any Surveyor or District Surveyor shall lay or cause to be laid any heap of stone or any Penalty on 8ar> 
other matter or thing whatsoever upon any Highway, and allow the same to remain there at ▼ejor allowing 
night to the danger or personal damage of any person passing thereon, all due and reasonable ^Sinov^mSi- 
precaution not having been taken by the said Surveyor to guard against the same, he shall forfeit way at nightf ' 
for every such offence any sum not exceeding £5. 

67. If any Surveyor shall dig or cause to be dug materials for the Highways, whereby any Fenal^ on Bor- 
bridge, mill, building, dam, Highway, occupation road, ford, mines, or tin works, or other work veyor damaging 
may be damaged or endangered, he shall forfeit for every such offence, on conviction, any sum SLgi'nff ina£ 
not exceeding £5, at the discretion of the Justices before whom the complaint thereof shall be riS& 

made, notwithstanding his liability to any civil action to which he may make himself liable by 
such act. 

68. And whereas it frequently happens that the boundaries of Parishes pass across or through where a High- 
the middle of a common Highway, and one side of such Highway is situated in one Parish and way Ilea in 2 
the other side in another Parish, whereby great inconveniences often arise in repairing the same : Pftriahea, Jog. 
The Justices at a Special Sessions for the Highways, on complaint of any Surveyor of any SJSwhatpmii 
Parish (stating in writing, and on a plan thereunto annexed, that there is such a Highway one shall be rep&red 
side whereof ought to be repaired by one Parish and the other side by another, and ^urticulaorly by each, 
describing the same by metes, bounds, and admeasurement thereof), may issue their summons, 

with a copy of such writing and plan thereunto annexed, to the Surveyor of such other Parish, to 
appear before them on a day mentioned in such summons ; 

And if the parties appear such Justices may then proceed finally to decide the matter, in manner 
herein mentioned in case all the parties shall consent thereto ; 

But in case the Surveyor summoned shall not appear on such first summons, or appearing shaU 
require further time, such Justices shall adjourn the further consideration of the matter for any 
further time, not more than 21 days nor less than 14 days from the date of such adjournment, of 
which the Surveyor not appearing, or appearing shall require further time, shall have notice, on 
which day the said Justices shtdl proceed to hear the parties and their witnesses, and, whether 
the party summoned does or does not appear, shall proceed to examine and finally determine the 
matter in form following ; (that is to say). 

That it shall and may be lawful for such Justices and th^ are hereby required to divide the 
whole of such common Highway, by a transverse line crossing such Highway, into equal parts, 
or into such unequal parts and proportions as, in consideration of the soil, waters, fioods and 
inequity of such Highway, or any other circumstances attending the same, IJiey in t^eir discre- 
tion shall think just and right, and to declare, adjudge, and order tiiat the whole of such Highway 
on both sides thereof in any of such parts shall be maintained and repaired by one of such 
Parishes, and that Uie whole thereof on both sides in the other of such parts shaU be maintained 
and repaired by the other of such Parishes, and shall cause such their order, and a plan of such 
Highway, and the allotment thereof, as before mentioned, to be fairly delineated on paper or 
parchment, and filed with the Clerk of the Peace of the County in which such Highway shall 
happen to lie, and shall also cause such posts, stones, or other boundaries to be placed and set up 
in such Highway as in their judgment shall be necessary for ascertaining the division and allot- 
ment thereof : 

Provided nevertheless, that in the case of any such last-mentioned Highway the repair of any provlRo In case 
part of which belongs to any Body Politic or Corporate, or to any person by the reason of tenure of Highways 
of any lands or otherwise howsoever, the same proceedings may be adopted, but the said Body ™P»*»^ 1^7 
Politic or Corporate, or person, or some one on their behalf, may appear before such Justices, and tenurtf^o?**^ 
object to such last-mentioned proceedings, in which case the said Justicee shall, before they divide 
such Highway as aforesaid, hear and consider the objection so made, and determine tiie same. 

60. From and after such order and plan shall be so filed with the Clerk of the Peace as afore- parishes, &c.. 
said, such Parishes, and Body Politic or Corporate, or person aforesaid respectively, shall be bound bonnd to' repair 
as of common right to maintain and keep in repair such parts of such Highways so allotted to ^ P*^^ ^ 
them as aforesaid, and shall be liable to be proceeded against for neglect of such duty, and shaJl 
in all respects whatsoever be liable and subject to all the provisions, regulations, and penalties 
contained in this Act, and also shall be discharged from the repair of such part of such Highway 
as shall not be included in their respective allotment. 

60. All costs, charges, and expenses to be incurred by reason of any of the proceedings last- How costs of 
mentioned shall be borne and defrayed by such 2 Parishes or Body Politic or Corporate, or person proceedings 
aforesaid, the same being settled and ascertained and duly apportioned between such Parishes by £«lli^^ 
such Justices ; aerrayeo. 
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tenements shall and they are hereby aathorised and required to let them to farm at the meet 
improved yearly value, without fine, for any term not exceeding 99 years : 

Provided nevertheless, that previous to the granting of suoh lease the consent of the Justices 
at a Special Srasions for the Highways, neillier of such. Justices being interested therein, by 
writing under their hands, shall be obtained as to the amount of rent to be received and the 
duration of the term. 

6l. It shall and may be lawful for every such Surveyor, in any waste land or common ground, 
river or brook, within the Parish for which he shall be Surveyor, or within any other Parish 
wherein gravel, sand, stone, or other materials are respectively likely to be found (in case 
suf&cient cannot be conveniently had within the Pariah where the same are to be employed, and 
sufficient shall be left for the use of the roads in such other Parish), to search for, dig, get, and 
carry away Uie same, so that the said Surveyor doth not thereby divert or interrupt the course of 
such river or brook, or prejudice or damage any building. Highway, or ford, nor dig or get the 
same out of any river or brook within the distance of 150 feet above or below any bridge, nor 
within the like distance of any dam or weir ; 

And likewise to gather stones lying upon any lands or grounds within the Parish where such 
Highway shall be, for such service and purpose, and to tfJce and carry away so much of the said 
materials as by the discretion of the said Surveyor shall be thought necessary to be employed in 
the amendment of the said Highways, without making any satisfaction for the said materialB, 
but satisfaction shall be made for all damages done to the lands or grounds of any person or 
persons by carrying away the same, in the manner herein-after directed for getting and carrying 
materials in Inclosed lands or grounds ; 

But no such stones shall be gathered without the consent of the owner of such lands or grounds, 
or a license for that purpose from 2 Justices at a Special Sessions for the Highways, after having 
summoned such owner to come before him and hear his reasons, if he shall appear and give any, 
for refusing his consent. 

52. Nothing in this Act contained relative to the gathering or getting of stones or other 
materials shall extend to any quantity of stones or other materials tibrown up by the sea com- 
monly called beach, where the removal of the same would cause any damage or injury by inunda- 
tion to the lands adjoining, or increased danger of encroachment by the sea. 

53. It shall not be lawful for any Surveyor, or any other person acting under the authority of 
this Act, to dig, gather, get, take, or carry away any materials for making or repairing any High- 
way out of or from any inclosed land or g^und until one calendar month's notice in writing, 
signed by the Surveyor, shall have been g^ven to the owner of the premises from which such 
materials are intended to be taken, or to his known agent, and to the occupier of the premises 
from which such materials are intended to be taken, or left at the house or last or usual place of 
abode of such owner or agent, and also of such occupier, to appear before the Justices at a Special 
Sessions for the Highways, to show cause why such materials shall not be had therefrom ; 

And in case such owner, agent, or occupier shall attend pursuant to such notice, but shall not 
show sufficient cause to the contrary, such Justices shall, if they think proper, authorise such 
Surveyor or other person to dig, get, gather, take, and carry away such materials at such time or 
times as to such Justices shall seem proper ; 

And if such owner, agent, or occupier shall neglect or refuse to appear by himself or his agent, 
the said Justices shall and may (upon proof on oath of the service of such notice) make such 
order theroin as they shall think fit, as fully and effectually to all intents and purposes as if such 
owner or occupier, or his agent, had attended. 

54. It shall be lawful for every such Surveyor, for the use aforesaid, by license in writing 
from the Justices at a Special Sessions for the Highways, to seach for, dig, and get materials, if 
sufficient cannot be had conveniently within such waste lands, common grounds, rivers, or brooks, 
in or through any of the several or inclosed lands or grounds of any person whomsoever (such 
lands or grounds not being a garden, yard, avenue to a house, lawn, park, paddock, or inclosed 
plantation, or inclosed wood, not exceeding 100 acres in extent), within the Parish whero the same 
shall be wanted, or within any other Parish adjoining or lying near to the Highway for which 
such materials e^all be required, if it shall appear to such Justices that sufficient materials can- 
not be conveniently had in the Parish where such Highways lie, or in the waste lands, or common 
grounds, rivers, or brooks of such adjacent Parish, and that a sufficient quantity of materials will 
be left for the use of tiie Parish where the same shall be, and to take and carry away so much of 
the said materials as by the discretion of the said Surveyor shall be thought necessary to be 
employed in the amendment of the said Highways, the said Surveyor making such satisfaction 
for the materials which may be got or taken away, and also for the damage done to such lands or 
grounds by the getting and canning away the same, as shall be settied and ascertained by order 
of the Justices at a Special Sessions for the Highways. 

55. If any Surveyor or person employed by him shall, by reason of the searohing for, digg^g, 
or getting any materials for repairing any Highways, make any pit or hole in lands, common 
grounds, rivers, or brooks as aforesaid wherein such materials shall be found, he shall forthwith 
cause the same to be sufficiently fenced off, and such fence supported and repaired during such 
time as the said pit or hole shall continue ojMsn, and within 3 days after such pit or hole ^aU be 
opened or made, where no materials shall be found, cause the same to be forthwith filled up, 
levelled, and covered with the turf or clod which was dug out of the same, and where any such 
materials shall be found, within 14 days after having dug up sufficient materials in such pit or 
hole, cause the same to be filled up or sloped down and fenced off, if required by the owner of the 
land or ground, and so continued ; 

And every Surveyor shall, within 21 days after he shall have been appointed to that office, 
cause all the said pits and holes which shall then be open and not likely to be further useful to 
be filled up or sloped down in maimer aforesaid, and if they are likely to be further useful he 
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shall secure the same by posts and rails or other fences to prerent aooidents to persons or 
cattle; 

And in case snch Surveyor or person shall neglect to fill up, slope down, or fence off snoh pit or Peuatlei for 
hole in manner and within the time aforesaid, he shall forfeit the snm of lOs. for eyery sach negleet hereiiL 
default ; 

And in case such Surveyor or person shall neglect to fence off such pit or hole, or to slope down 
the same, as herein-bef ore directed, for the space of 6 days after he shall have received notice for 
either of those purposes from any Justice of the Peace, or from the owner or occupier of such 
several ground, river, or brook, or any person having right of common within such common or 
waste lands as aforesaid, and such neglect and notice shidl be proved upon oath before the Justices 
at a Special Sessions for the Highways, such Surveyor, person or pmons, shall forfeit and pay 
any sum not exceedmg £10 for such neglect, to be determined and adjudged by such Justices, and 
to be laid out and applied in the fencing off, filling up, or sloping down such pit or hole, and 
towurd the repair of the roads in the Parish where the offence shall be committed, in such manner 
as the said Justices shall direct and appoint ; which forfeiture, in case the same be not forthwith 
paid, shall be levied as other forfeitures are herein-after directed to be levied. 

66. If any Surveyor or District Surveyor shall lay or cause to be laid any heap of stone or any Penalty on Bar- 
other matter or thing whatsoever upon any Highway, and allow the same to remain there at ▼eyor allowing 
night to the danger or personal damage of any person passing thereon, all due and reasonable ^2n ^n'm^ 
precaution not having been taken by the said Surveyor to guard against the same, he shall forfeit way at nightT ' 
for every such offence any sum not exceeding £5. 

67. If any Surveyor shall dig or cause to be dug materials for the Highways, whereby any F«nal^ on Bar- 
bridge, mill, building, dam, Highway, occupation road, ford, mines, or tin works, or other wozk ^^^'^ j!J[^?^ 
may be damaged or endangered, he shall forfeit for every such offence, on conviction, any sum Slgi'ns^i^^^ 
not exceeding £5, at the discretion of the Justices before whom the complaint thereof shall be rl2S. 

made, notwi&standing his liability to any civil action to which he may make himself liable by 
such act. 

68. And whereas it frequently happens that the boundaries of Parishes pass across or through where a Hlgh- 
the middle of a common Highway, and one side of such Highway is situated in one Parish and way lies in s 
the other side in another Parish, whereby great inconveniences oft^ arise in repairing the same : ^^'^^^ ^ ^°'' 
The Justices at a Special Sessions for the Highways, on complaint of any Surveyor of any ~|j^ what p!mt 
Parish (stating in writing, and on a plan thereunto annexed, that there is such a Highway one shall be repaired 
side whereof ought to be repaired by one Parish and the other side by another, and particularly by each, 
describing the same by metes, bounds, and admeasurement thereof), may issue their summons, 

with a copy of such writing and plan thereunto annexed, to the Surveyor of such other Parish, to 
appear before them on a day mentioned in such summons ; 

And if the parties appear such Justices may then proceed finally to decide the matter, in manner 
herein mentioned in case all the parties shall consent thereto ; 

But in case the Surveyor summoned shall not appear on such first summons, or appearing shall 
require further time, such Justices shall adjourn tibe further consideration of the matter for any 
further time, not more tiian 21 days nor less than 14 days from the date of such adjournment, of 
which the Surveyor not appearing, or appearing shall require further time, shall have notice, on 
which day the said Justices shiJl proceed to hear the parties and their witnesses, and, whether 
the party summoned does or does not appear, shall proceed to examine and finally determine the 
matter in form following ; (that is to say). 

That it shall and may be lawful for such Justices and th^ are hereby required to divide the 
whole of such common Highway, by a transverse line crossing such Highway, into equal parts, 
or into such unequal parts and proportions as, in consideration of the soil, waters, floods and 
inequality of such Highway, or any other circumstances attending the same, they in their discre- 
tion shall think just and right, and to declare, adjudge, and order tiiat the whole of such Highwav 
on both sides thereof in any of such parts shall be maintained and repaired by one of such 
Parishes, and that the whole thereof on both sides in the other of such parts shall be maintained 
and repaired by the other of such Parishes, and shall cause such their order, and a plan of such 
Highway, and the allotment thereof, as before mentioned, to be fairly delineated on paper or 
parchment, and filed with the Clerk of the Peace of the County in which such Highway shall 
happen to lie, and shall also cause such posts, stones, or other boundaries to be placed and set up 
in such Highway as in their judgment shall be necessary for ascertaining the division and aUot- 
ment thereof : 

Provided nevertheless, that in the case of any such last-mentioned Highway the repair of any provlra in caae 
part of which belongs to any Body Politic or Corporate, or to any person by the reason of tenure of Highways 
of any lands or otherwise howsoever, the same proceedings may be adopted, but the said Body '^PJf ired ^r 
Politic or Corporate, or person, or some one on their behalf, may appear before such Justices, and tenurJ^^So!'^ 
object to such last-mentioned proceedings, in which case the said Justices shall, before they divide 
such Highway as aforesaid, hear and consider the objection so made, and determine the same. 

60. From and i^r such order and plan shall be so filed with the Clerk of the Peace as afore- parUhes, kc, 
said, such Parishes, and Body Politic or Corporate, or person aforesaid respectively, shall be bound bound to repair 
as of common right to maintain and keep in repair snch parts of such Highways so allotted to ^ [^^ "^ 
them as aforesaid, and shall be liable to be proceeded against for neglect of such duty, and shall * ^ 
in all respects whatsoever be liable and subject to all the provisions, regulations, and penidties 
contained in this Act, and also shall be discharged from the repair of such part of such Highway 
as shall not be included in their respective allotment. 

60. All costs, charges, and expenses to be incurred by reason of any of the proceedings last- How costs of 
mentioned shall be borne and defrayed by such 2 Parishes or Body Politic or Corporate, or person proceedings 
aforesaid, the same being settled and ascertained and duly apportioned between such Parishes by Jefray^ 
such Justices ; 
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And in oaee the said partiet ahall xefoBe or nerlecst to paj and discharge their respeotive share 
of snch oosts and expenses, it shall and may be lawful for the Jostioes at a Special Sessions for 
the Highways to leyy the same by distress and sale, with oosts of snch distress, on the goods and 
ohattels of any Surveyor of the Parish, or of any Body Politio or Corporate, or person aforesaid, 
BO refusing or neglecting to defray such costs and charges as aforesaid. 

61. Nothing herein contained shall extend or be construed to extend to affect, change, or alter 
in any manner whatsoever any boundaries of Counties, Lordships, Hundreds. Manors, or any 
other Division of publio or private property, nor the boundaries of any Parishes or Townships, 
otherwise than for the purpose of amending and keeping in repair such particular portion of tiie 
Highway in the manner herein mentioned. 

62. Any Body Politio or Corporate, or any person, liable to repair any Highway by reason of 
tenure of any lands or otherwise howsoever, or the Surveyor of the Parish in 'which the said 
Highway is situate, may, if he or either party shall think proper, having first obtained the con« 
sent of the inhabitants in Vestry assembled, apply to any Justice for the purpose of making the 
said Highway a Parish Highway, and to be repaired by the Surveyor of the said Parish ; 

And the said Justice is hereby authorised and required to issue his summons, requiring the 
said Surveyor, or the party so liable to repair the said Highway as aforesaid, to appear before the 
Justices at the next Special Sessions for tiie Highways, and if both parties appear such Justices 
may then proceed to determine the matter ; 

But in case the Surveyor or party summoned shaU not appear on such first summons, or appear- 
ing shall require further time, such Justices shall adjourn liie further consideration of the matter 
to the next Special Sessions for the Highways, of which the said Surveyor or party not appearing 
shaU have notice, on which day the Justices so assembled at such Special Sessions shall proceed 
to hear the parties and their witnesses, and whether the Surveyor or partiy summoned do or do 
not appear, shall proceed to examine and determine the matter ; 

And in case they decide that the said Highway shall become a Parish Highway, and be there- 
after repaired by &ie Surveyor of the said Pari^, they shall, by an Order under their hands, fix 
the proportion of the expenses of repairing the said Highway to be annually paid by such Body 
Politic or Corporate or person as aforesaid to the Surveyor of the said Parish ; 

And the Order of the said Justices shall be binding on the Surveyor and the said Parish and the 
said Body Politio or Corporate or person as aforesaid, their heirs, successors, and assigns : 

Provided nevertheless, that the said Justices instead of fixing the proportion of the expenses 
of repairing the said Highway to be annually paid as aforesaid, may, by an Order under their 
hands, fix a certain sum to be paid by such Body Politic or Corporate or person as aforesaid to the 
Surveyor of the said Parish, in full discharge of all claims thereafter in respect of the repairs of 
such Highway ; 

And in default of payment of such last-mentioned sum or of such annual sum as aforesaid the 
said Surveyor may proceed for the recovery thereof in the same manner as any penalties and 
forfeitures are recov^able under this Act : 

Provided always, tiiat when the sum so fixed to be paid in full discharge of all claims there- 
after in respect of the rei>air of such Highways ahall exceed the sum of £100, the said sum when 
received shaU be vested, in the name of the Minister, Churchwardens, and Surveyors of the 
Highways of the Parish within which such Highways shall be situate, in some Public Govern- 
ment securities, and the interest and dividends &om time to time arising or accruing therefrom 
shall be applied towards the repairs of the Highways within the said Parish : 

Provided also, .that when the sums so fixed to be paid in full discharge of all claims as afore- 
said shall not exceed the sum of £100, the said last-mentioned sum, or any part thereof, on the 
application by and with the consent of the inhabitants of the Parish in Vestry assembled, and of 
the Justices in Special Sessions assembled, shall and may be paid to the Surveyor of the said 
Parish, to be applied towards the repair of the Highways witliin the said Parish. 

63. Where in this Act any matter or thing is (Urected or forbidden to be done within a certain 
distance of the centre of the Highway that portion of ground shall be deemed and taken to be 
the Highway which has beoi maintained by tiie Surveyor as Highway, and repaired with stones 
or other materials used in forming Highways for the 6 months immediately preceding, and the 
centre of the Highway shall be the middle of such Highway, where, a line being drawn along the 
Highway or a point marked, an equal number of feet of Highway which have been so maintained 
and repaired as aforesaid for 12 months before shall be found on each side of such line or nuurk. 

64. No tree, bush, or ^rub shall hereafter be planted on any carriageway or cartway, or 
within the distiimce of 15 feet from the centre thereof, but the same shall respectively be cut 
down, grubbed up, and carried away by the owner or occupier of the land or soil within 21 days 
after notice to him or his agent by the Surveyor, on pain of forfeiting for every neglect the sum 
of 10s. 

66. If the Surveyor shall think that any carriageway or cartway is prejudiced by the shade of 
any hedges, or by any trees (except those trees planted for ornament or for shelter to any hop 
ground, house, building, or court-yard of the owner thereof), growing in or near such hedges or 
other fences, and that the sun and wind are excluded from, such Highway, to the damage thereof, 
o r if a ny obistruction is caused in any carriageway or cartway by any hedge or tree, it shall be 
lawful for any one Justice of the Peace, on t£e application oil the said Surveyor, to summon the 
owner of the land on which such hedges or trees are growing next adjoining to sudi carriageway 
or cartway to appear before the Justices at a Special Sessions for the Highways, to show cause 
why the said hedges are not cut, pruned, or pluhed, or such trees not pruned or lopped, in such 
manner that the carriageway or cartway shall not be prejudiced by the shade thereof, and that the 
sun and wind may not be excluded from such carriageway or cartway to the damage thereof, or 
why the obstruction caused in such carriageway or cartway should not be removed ; 

And the question as to the cutting, pruning, or plashing such hedges, or the pruning and lopping 
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suoli treeB, or the remoTal of suoh obstmction as aforesaid, shall, npon proof of the aenrioe of snoh 
sammons, and whether the said owner attend or not» be determined at the disorefcion of sndh last- 
mentioned Justices ; 

And if suoh Justices shall order and direct that such hedges shall be oat» pnined, or plashed, or 
such trees pmned or lopped, in manner aforesaid, or such obstruction remored, tiie said owner 
shall comply therewith within 10 dajs after a copy of such order shall haye been left at the usual 
place of abode of the said owner, or of his stewarid or agent, and in default thereof shall f orf eit, 
on conyiction, a sum not exceeding 40s. ; 

And the said Surveyor, if the order of the said Justices is not complied with, shall and he is 
hereby authorised and required to cut, prune, or plash such hedges, and to prune and lop such 
trees, for iJie benefit and improyement of the Highway, and to remoye such obstruction as afore- 
said to the best of his skill and judgment, and aocordmg to the true intent and meaning of this 
Act; 

And the said Surveyor shall be reimbursed by the owner as aforesaid what charges and expenses 
he shall be at in cutting, pruning, and plashing such hedges, and pruning and lopping sud^ trees, 
and the removid of such obstruction, over and above the said forfeiture ; 

And it shall and may be lawful for the Justices at a Special Sessions for the Highways, upon 
proof to them made upon oath, to levy as well the expenses of cutting, pruning, and plashing such 
hedges, or pruning and lopping such trees, or removal of such obs^otions as aforesaid, as the 
several and respective penalties hereby imposed, by distress and sale of the offender's goods and 
chattels, in such manner as dlBtresfles and sales for forfeitures are authorised and dizected to be 
levied by virtue of this Act. 

66. No i)er8on shall be compelled nor any Surveyor permitted to out or prune any hedge at '^^ o' oatttag 
any other time than between the last day of September and the last day of March ; SnMa" 

And that no person shaU be obliged to fell any timber trees growing in hedges at any time 
whatsoever, except where the Highways shall be ordered to be widened or enlarged as herein 
mentioned, or tiien to cut down or grub up any oak trees growing in such Highway or in such 
hedges except in the months of April, May, or June, or any ash, elm, or other trees in any ol^er 
months than December, January, February, or March. 

67. The said Surveyor, District Surveyor, or Assistant Surveyor shall have power to make, Borveyor to 
scour, cleanse, and keep open all ditches, gutters, drains, or watercourses, and alM> to make and HiiSiSPfcfl. and 
lay such trunks, tunnds, plats, or bridges as he shall deem necessary, in and through any lands laytriinlui'&a, 
or grounds adjoining or lying near to any Highway, upon paying the owner or occupier of such throogh lands, 
lai^s or gnrounds, provided they are not waste or common, for the damages which he shall sustain sdJolmng High- 
thereby, to be settled and paid in such manner as th^ damages for getong materials in inclosed ^'^' 

lands or grounds are herein directed to be settled and paid. 

68. If any owner, occupier, or other person shall alter, obstruct, or in any manner interfere Owxisr,ooonpler, 
with any -such ditches, gutters, drains, or watercourses, trunks, tunnels, plats, or bridges, after SSSShS^iiltSont 
they fi^aJl have been made by or taken under the charge of such Surveyor or District Surveyor, ooDMnU 

and without his authority and consent, such owner, occupier, or other person shall be liable to 
reimburse idl charges and expenses which may be occasioned by reinstating and making good the 
work so altered, obstructed, or interfered with, and shall also forfeit any sum not exc^ding 3 
times the amount of su(^ charges and expenses. 

69. If any person shall encroach by making or causing to be made any building, hedge, ditch, ^°*\f7 '^' ^' 
or other fence on any carriageway or cartway within the distance of 16 feet from the centre HSbwur^ ^ 
thereof, every person so offending shall forfeit, on conviction for every such offence, any sum not 

exceeding 40b. 

And the Surveyor who hath the care of any such carriageway or cartway shall and he is hereby Bncroaohment 
required to cause such building, hedge, ditdi, or fence to be taken down, or filled up, at the ^ be removed, 
expense of the person to whom the same shall belong ; 

And it shall and may be lawful for the Justices at a Special Sessions for the Highways, upon 
proof to them made upon oath, to levy as well the expenses of taking down such building, hedge, 
or fence, or filling up such ditch as aforesaid, as the several and respeotive penalties hereby 
imposed, by dislzess and sale of the offender's goods and chattels, in such manner as distresses 
ana sales for forfeitures are authorised and directed to be levied by virtue of this Act. 

70. From and after the commencement of this Act it shall not be lawful for any person to Steam Bnglnes, 
sink any pit or shaft, or to erect or cause to be erected any steam engine, gin, or other like machine, ^^ not to be 
or any mad^ery attached thereto, within the distance of 25 yards, nor any windmill within 60 a'oBrtalii dUr!^ 
yards, from any part of any carriageway or cartway, unless such pit or shaft, or steam engine, tance of roads, 
gin, OP other like engfine, or machinery, shall be within some house or other building, or bdind 

some wall or fence s^cient to conceal or screen the same from the said carriageway or cartway, 
so that the same may not be dangerous to passengers, horses, or cattle ; 

Nor shfdl it be lawful for any person to make or cause to be made any fire for calcining or 
burning of ironstone, limestone, bricks, or clay, or the making of cokes, within the distance of 16 
yards nom anv part of the said carriageway or cartway, unless the same shall be within some 
house or other bmlding or behind some wall or fence, sufficient to screen the same from the same 
carriageway or cartway as aforesaid ; 

And in case any person shall offend in any of the oases aforesaid every such person so offending 
shall forfeit and pay any sum not exceeding £5 for each and every day such pit, shaft, windmUl, 
steam engine, gin, macldne, or fire shall be permitted to continue contrary to the provisions of 
this Act ; 

Which said penalties shall be levied, recovered, and applied in such and the same manner as 
any penalty or forfeiture for any other oftence on any Highway may be levied, recovered, and 
applied : 

Provided that nothing herein contained shall be conjstrued to restrain any person or persons 
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from nBing, repairing,, rebnilding, or enlarging any windmill, steam engine, gin, or other like 
machine, or any kiln or other erection nsed for the purpose of calcining or burning of ironstone, 
limestone, bricks, or clay, or the making of ookes, which may have been erected and may be in 
existence at the passing of this Act. 
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72. If any person shall wilfully ride upon any footpath or causeway by the side of any road 
made or set apfl^ for the use or accommodation of foot passengers ; or ^all wilfully lead or drive 
any horse, ass, sheep, mule, swine, or cattle, or carriage of any description, or any truck or sledge, 
upon any such footpath or causeway ; or shall tether any horse, ass, mule, swine, or cattle on any 
Highway, so as to suffer or permit &e tethered animal to be thereon ; 

Or dbiall cause any injury or damage to be done to the said Highwiur, or the hedges, posts, rails, 
widls, or fences thereof ; or shall wilfully obstruct the passage of any footway ; or wilfully 
destroy or injure the surface of any Highway ; or shall wUfuUy or wantonly pull up. cut down, 
remove, or damage the posts, blocks, or stones fixed by the said Surveyor as herein directed ; or 
dig or cut down &e banks which are the securities and defence of the said Highways ; or break, 
dunage, or throw down the stones, bricks, or wood fixed upon the parapets or battlements of 
bridges, or otherwise injure or deface the same ; or pull down, destroy, obliterate, or deface any 
mile-stone or post, graduated or direction post or stone erected upon any Highway ; 

Or diall play at football or any other game on any part of the said Highways, to the annoyance 
of an^ passenger or passengers ; 

Or if any hawker, higgler, gipey, or other person travelling shall pitch any tent, booth, stall, or 
stand, or encamp upon any part of any Highway ; 

Or if anv person shall make or assist in making any fire, or shall wantonly fire off any gun or 
pistol, or shflJl set fire to or wantonly let off or throw any squib, rocket, serpent, or other firework 
whatsoever within 50 feet of the centre of such carriageway or cartway ; or bait, or run for the 
purpose of baiting, any buU, upon or near any Highway ; 

Or shall lay any timber, stone, hay, straw, dung, manure, lime, soil, ashes, rubbish, or other 
matter or thing whatsoever upon such Highway, to the injury of such Highway, or to the 
injury, interruption, or personal danger of any person travelling thereon ; 

Or shall suffer any filth, dirt, lime, or other offensive matter or thing whatsoever to run or flow 
into or upon any Highway from any house, building, erection, lands, or premises adjacent thereto, 
or shall in any way wilfully obstruct the free passage of any such Highway ; 

Every person so offending in any of the cases aforesaid shall for each and every such offence 
forfeit and pay any sum not exceeiding 408., over and above the damages occasioned thereby. 

73. If any timber, stone, hay, straw, dung, manure, lime, soil, ashes, rubbish, or other matter 
or thing whatsoever shall be laid upon any Highway so as to be a nuisance, and shall not, after 
notice given by the Survevor, Assistant Surveyor, or District Surveyor, be forthwith i^moved, it 
shall and may be lawful for the Surveyor, Assistant Surveyor, or District Surveyor, by order in 
writing from any one Justice, to clear uie said Highway, by removing the said stone, hay, straw, 
dung, manure, soil, ashes, rubbish, or other matter or Uiing as aforesaid, and to dispose of the 
same, and to apply the proceeds arising therefrom towards the repairs of the Highway within 
the Parish in which sudi Highway may be situate : 

Provided nevertheless, that if any soil, ashes, or rubbish shall be laid on any Highway, and 
such soil, ashes, or rubbish shall not be of sufficient value to defray the expense of removing them, 
the person who laid or deposited such soil, ashes, or rubbish shall repay to the said Surveyor, 
Assistant Surveyor, or District Surveyor the money which he shall have necessarily expended for 
the removal thereof, which money, in case the same shall not be forthwith repaid, shall be levied 
as forfeitures are herein directed to be levied. 
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76. In case any person shall release or attempt to release any horse, ass, sheep, swine, or other 
beast or cattle which shall be seised for the purpose of being impounded under the authority of 
this Act, from the Pound or place where the same shall be so impounded, or in the way to or from 
any such Pound or place, or shall pull down, damage, or destroy the same Pound or place, or any 
I>art thereof, or any lock or bolt belonging thereto or with wMch the same shall be fastened, or 
shall rescue or release, or attempt to rescue or release, any distress or levy which shaJl be made 
under the authority of this Act, until or before such horse, ass, sheep, swine, or other beast or 
cattle seized or so impounded, or such distress or levy so made, shall be discharged by due course 
of Law, every person so offending shall, upon conviction thereof before any 2 of His Majesty's 
Justices of the Peace, either upon confession of the party or parties offending or upon oath of one 
credible, witness, forfeit and pay any sum not exceeding £20, at the discretion of the said Justices, 
and in default thereof be committed by such Jtistices, by Wnrrant under their hands and seals, to 
the House of Correction of the County wherein t^e said offence shall have been committed, there 
to be kept to hard labour for any time at the discretion of the Justices, not exceeding 3 calendar 
months. 

76. The owner of every waggon, cart, or other such carriage shall paint or cause to be painted 
in one or more straight line or lines, upon some conspicuous part of tiie right or off-side of his 
waggon, cart, or other such carriage, or upon the off-side shafts thereof, before t^e same shall be 
used on any Highway, his Christian name and surname, or the style and title by which he is com- 
monly designated, and the place of his trade or abode, or the Christian and surname and place of 
trade or abode of a partner or owner thereof, at full length, in large legible letters in white upon 
black, or black upon white, not less than one inch in 'height, and continue the same thereupon 
so long as such waggon, cart, or other such carriage shall be used upon any Highway ; 

And every owner of any waggon, cart, or other such carriage who shall use or allow the same 
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to be used on any Highway without the name and descriptions painted thereon aa aforesaid, or 
who shall suffer the same to beoome illegible, or who shall paint or oause to be painted any false 
or fictitious name or place of trade or abode on such waggon or cart or other such carriage, shall 
forfeit and pay, on oonviction, for every such offence, a sum not exceeding 408., with or without 
costs, as to the Justices before whom the conviction shall take place shall think fit. 

77. No one person shall act sa the driver of more than 2 carts, waggons, or other such 
carriages on any Highway : 

Provided always, that it shall and may be lawful for any one person to act as the driver of 2 
carls, waggons, or other such carriages, on any Highway, and for such carts to pass and travel on 
any Highway, being only under the care and superintendence of such single person : 

ProvMed idways, that such carts, waggons, or other carriages, when under the care of only one 
person, shall not be drawn by more than one horse each, and the horse of the hinder cut, waggon, 
or other carriage shall be attached by a rein in length not exceeding 4 feet to the back of the 
cart, waggon, or other carriage which shall be foremost ; 

And in case the said horse shall not be so attached the driver of the said carts, waggons, or 
other carriages shall forfeit, on conviction, the sum of 20s., to be recovered as other penalties are 
by this Act to be recovered. 

78. If the driver of any waggon, cart, or other carriage of any kind shall ride upon any such 
carriage, or upon any horse or horses drawing the same, on any Highway, not having some other 
person on foot or on horseback to guide the same (such carriages and carts as are driven with 
reins, and are conducted by some person holding the reins of all the horses drawing the same^ 
excepted) ; 

Or if tiiie driver of any carriage whatsoever on any part of any Highway shall by negligence 
or wilful misbehaviour cause any hurt or damage to any person, horse, cattle, or goods conveyed 
in any carriage, passing or being upon such Highway, or shall quit the same, and go on the other 
side of the hedge or fence inclosing the same, or negligently or wilfully be at such distance from 
such carriage, or in such a situation whilst it shall be passing upon such Highway that he cannot 
have the direction and government of the horses or cattle drawing the same, or shall leave any 
cart or carriage on such Highway, so as to obstruct the passage thereof, or if any person shall 
drive or act as the driver of any waggon, cart, or other such carriage, not having the owner's 
name as hereby required painted and remaining legible thereon, and shall refuse to tell or to 
discover the true Christian and surname of the owner or principal owners of such waggon, cart, 
or carriage ; 

Or if the driver of any waggon, cart, or other carriage whatsoever or of any horses, mules, or 
other beast of draught or burden, meeting any other waggon, cart, or other carriage, or horses, 
mules, or other beasts of burden, shall not keep his waggon, cart, or carriage, or horses, mules, or 
other beasts of burden, on the left or near side of the rcMid ; 

Or if any person shadl in any manner wilfully prevent any other person from passing him, or 
any waggon, cart, or other carriage, or horses, mules, or other beasts of burden, under his care, 
upon such Highway, or by negligence or misbehaviour prevent, hinder, or interrupt the free 
passage of any person, waggon, cart, or other carriage, or horses, mules, or other beasts of burden, 
on any Highway, or shall not keep his waggon, cart, or other carriage, or horses, mules, or other 
beasts of burden, on the left or near side of the road for the purpose of allowing such passage ; 

Or if any person riding any horse, or beast, or driving any sort of carriage, shall ride or drive 
the same furiously so as to endanger the life or limb of any passenger ; 

Every person so offending in any of the cases aforesaid, and being convicted of any such 
offence, either by his own confession, the view of a Justice, or by the oaUi of one or more credible 
witnesses before any 2 Justices of the Peace, shall, in addition to any civil action to which he 
may make himself liable, for every such offence forfeit any sum not exceeding £5, in case such 
driver shall not be the owner of such waggon, cart, or other carriage, and in case the offender be 
the owner of such waggon, cart, or other carriage, then any sum not exceeding £10, and in either 
of the said cases shall, in default of payment, be committed to the common Gaol or House of 
Correction, there to be kept to hard labour for any time not exceeding 6 weeks, unless such 
f (nrf eiture shall be sooner paid ; 

And every such driver offending in either of the said oases shall and may, by the authority of 
this Act, with or without any Warranty be apprehended by any person who shsJl see such offence 
committed, and shall be conveyed before any Justice of the Peace, to be dealt with according to 
Law; 

And if any such driver in any of the cases aforesaid shall refuse to discover his name, it shall 
and may be lawful for the said Justices of the Peace before whom he shall be taken, or to whom 
any such complaint shall be made, to commit him to the common gaol or house of correction, 
there to be kept to hud labour for any time not exceeding 3 months, or to proceed against him 
for iJie penalty aforesaid by a description of his person and the offence only, without adding any 
name or designation, but expressing in the proceedings that he refused to discover his name. 

79. And whereas offences may be committed against this Act by persons whose names are 
ui^own to the Surveyor, Assistant Surveyor, or District/ Surveyor : 

It shall be lawful for the Surveyor, Assistant Surveyor, or District Surveyor, or any person 
acting under his authority, and such other person as he shall call to his assistance, or any other 
person witnessing the commission of the offence, without any other authority than this Act to 
seize and detain such unknown person who shall commit any such offence, and take him forth- 
with before any Justice of the Peace, who shall proceed and act with respect to such offence 
aocor^ng to the provisions of this Act. 

80. The said Surveyor shall and he is hereby required to make, support, and maintain, or 
cause to be made, supported, and maintained, every public cartway leading to any market town 
{SO feet wide at the least, and every public horseway 8 feet wide at the least, and to support and 
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mafiitaiTi erexy pnblio footway by the side of any oarriageway or oaxtway 3 feet at the least, if 
the gionnd between the fences including the same will admit thereof : 

Proyided neTurthdess, that nothing herein contained shall reqaize any Borreiyor to make or 
form anv pabUc footway without the consent of the inhabitants in Vestry aasembled. 

81. It any gate botobb any pnblio cartway shall be less than 10 feet wide, or any gate aoroas 
any pnblic horseway shall be less than 5 feet wide, dear between the posts thereof, l£en and in 
CTcry such case, upon notice in writing from the Surveyor to the person to whom such gate shall 
belong, left at tiie dwelling house of such person or his steward or agent, requiring him to enlarge 
tiie same, if such person shall neglect for the space of 21 days after such notice shall have been 
left as i^oresaid to remoye or enlarge such gate, he shall forfeit a sum not exceeding 10s. for every 
day he shall so neglect to remove or to enlarge such gate as aforesaid. 

82. Where it shall appear, upon the view of 2 Justices of the Peace, that any Highway is not 
of sufficient breadth, and might be widened and enlarged, such Justices shall and they are hereby 
empowered, within their respective Divisions, to order such Highway respectively to be widened 
and enlarged in such manner as th^ shall think fit, so that the said Highway, when widened and 
enlarged, shall not exceed SK) feet in breadth, and that neither of the said powers do extend to pull 
down any house or building, or to take away the ground of any garden, lawn, yard, court, park, 
paddodc, planted walk, phmtation, or avenue to any house, or any indosed ground set apart for 
building ground or as a nursery for trees ; 

And for the satisfaction of we person. Body Politic or Corporate, who is seised or possessed of 
or interested in their own right or in trust for any other person in the said ground that shall be 
laid into the said Highway respectively so to be widened and enlarged, the said Surv^or, under 
tiie direction and with the approbation of the said Justices in writing, shall and is hereby 
empowered to make an agreement with him for the recompence to be made for such ground, and 
for the making such new ditches and fences as shall be necessary, according and in proportion to 
their several and respective interests therein, and also with any other person, Body Politic or 
Corporate, that may be injured by the widening and enlarging such Highway, for the satisfaction 
to be made to him respectively as aforesaid, and if the said Surveyor, under l^e direction and with 
the approbation of ^e sidd Justices, cannot agree with the said person, Body Politic or Corporate, 
or if he cannot be found, or shall refuse to treat or take such recompense or satisfaction as shall 
be offered to ^em respectively by such Surveyor, then the Justices of the Peace at any General 
Quarter Sessions to be holden for the limit wherein such ground shall lie, upon Certificate in 
writing signed by the Justices making such view as aforesaid of their proceedings in the premises, 
and upon proof of 14 days notice in writing having been given b^the Surveyor of such parish to 
the owner, occupier, or other person, Body Politic or Corporate, interested in such ground, or to 
his Quardian, Trustee, Qerk, or Agent, signifying an intention to apply to such Quarter Seraions, 
for the purpose of taking such ground, shall impannel a Jury of 12 disinterested men out of the 
persons returned to serve as Jurymen at such Quarter Sessions ; 

And the said Jury shall upon their oaths, to the best of their judgment, assess the damages tx> 
be given and i^eoompense to be made to the owners and others interested as aforesaid in the said 
ground for their respective interests, as they shaU think reasonable, not exceeding 40 years 
purchase for the clear yearly value of the ground so laid out, and likewise such recompense as 
they shall think reasonable for the making of new ditches and fences on the side of the said 
Highway that shall be so widened and enlarged, and also satisfaction to any person. Body Politic 
or Corporate, that may be otherwise injured by the widening and enlarging the said B^hways 
respectively ; 

And upon payment or tender of the money so to be awarded and assessed to the person. Body 
Politic or Corporate, entitled to receive the same, or leaving it in the hands of the Clerk of the 
Peace of such limit, in case such person, Body Politic or Corporate, cannot be found or shall refuse 
to accept the same, for the use of the owner of or others interested in the said ground, the interest 
of the said person, Body Politic or Corporate, in the said ground, shall be for ever divested out of 
them and the said ground, after such agreement or verdict as aforesaid, shall be esteemed and 
taken to be a public Highway to aU intents and purposes whatsoever ; 

Saving nevertheless to the owner of such ground aU mines, minerals, and fossils lying under 
the same which can or may be got without breaking the surface of the said Highway, and also a^ 
timber and wood growing upon such ground to be felled and taken by such owner within one 
month after such Order SiaU have been made, or in default thereof to be felled by the said 
Surveyor within the respective months aforesaid, and laid upon the land adjoining, for the benefit 
of the said owner ; 

And where there shall not appear sufficient money in the hands of the Surveyor for the 
purpose aforesaid, then the said 2 Justices, in cases of agreement, or the said Court of Quarter 
Sessions, after such verdict as aforesaid, shall direct the Surveyor to make, collect^ and levy 
an equal Rate in the same manner as the (Bate by tlus Act authorised to be made, aud to pay the 
money to the person. Body Politic or Corporate, so interested, in such manner as the said Justices 
or Court of Quarter Sessions respectively shall direct and appoint ; 

And the money thereby raised shall be employed and accounted for, according to the order and 
direction of the said Justices or Court of Quarter Sessions respectively, for and towards the pur- 
chasing the land to widen and enlarge the said Highway, and for making the said ditches and 
fences, and also satisfaction for the damages sustained thereby ; 

Provided that no such Rate to be made in any one year shall exceed one-third part of the Rate 
by this Act authorised to be levied, in addition to the Rate for the repair of the Highways. 

83. In case such Jury shall give in and deliver a verdict for more monies as a recompence for 
the right, interest, or property of any jierson, Body Politic or Corporate, in such lands or grounds, 
or for the making such fence, or for such damage or injury to be sustained by him as aforesaid, 
than what shall have been proposed and offered by the said Surveyor before such application to 
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the Baid Gonit of Quarter Sesaioiui as aforesaid, that then and in sooh oaae the oostB and expenaea 
attending the said seyeral prooeedings shall be borne and paid by the Surveyor out of the moniea 
in his lumds, or to be assessed and leyied by virtae and under the powers of this Act ; 

But if such Jury shall gire and deliyer a yerdiot for no more or for less monies than shall have 
been so offered and proposed by the said Surveyor before suoh application to the said Gonrt of 
<)uarter Sessions, that then the said ooets and expenses shall be borne and paid by the penon, 
Sody Politio or Corporate, who shall have refused to aooept the reoompenoe and satisfaction so 
offered to him as aforesaid. 

84. When the inhabitants in Vestry assembled shall deem it expedient that any Highway Prerloiis to a 
should be stopped up, diyerted, or turned, either entirely or reserving a bridleway or footway along 5if!^f ^i^^*? 
the whole or any piurt or parts thereof, the Chairman of such meeting shall by an Order in writing so^^or to re- 
direct the Surveyor to apply to 2 Justices to view the same, and shall authorise him to pay aU the qaest JntttOMto 
expenses attending such view, and the stopping up, diverting, or turning such Highway, either ^^^ ^® same, 
entirely or subject to such reservation as ttforesaid^ out of tAe money received by him for the 
purposes of this Act : 

Provided nevertheless, that if any other party shall be desirous of stopping up, diverting, or 
turning any Highway as aforesaid, he shall by a notice in writing require the Surveyor to give 
notice to the Churchwardens to assemble the inhabitants in Vestry, and to submit to them the wish 
of such person, and if such inhabitants shall agree to the proposal the said Surveyor shall apply 
to the Justices as last aforesaid for .the purposes aforesaid ; 

And in suoh case the expenses aforesaid shall be paid to such Surveyor by the said party, or be 
recoverable in the same manner as any forfeiture is recoverable under this Act ; and the said 
Surveyor is hereby required to make sucSi application as aforesaid. 

86. When it uiall appear upon such view of such 2 Justices of the Peace, made at the request Prooeedtngs for 
of the said Surveyor as i^oresaid, that any public Highway may he diverted and turned, either m^^[^°*'Hifffa' 
entirely or subject as aforesaid, so as to make the same nearer or more commodious to the public, ways, and ttop^ 
and the owner of the lands or gprounds through which such new Highway so proposed to foe made plDgnpanneoee- 
shall consent thereto by writing under his hand, or if it shall appear upon such view that any "^7 ulghwaya. 
public Highway is unneoessazy, the said Justices shall direct the Surveyor to affix a notice in the 
form or to the effect of Schedule (No. 19) to this Act annexed, in legible characters, at the place 
and by the fdde of each end of the said Highway from whence the same is proposed to be turned, 
diverted, or stopped up, either entirely or subject as aforesaid, and also to insert the same notice 
in one newspaper published or generally circulated in the County where the Highway so pro- 
posed to be diverted and turned or stopped up, either entirely or subject as aforesaid (as the case 
may be), shall lie, for 4 successive weeks next after the saiii Justices have viewed such public 
Highway, and to affix a like notice on the door of the Church of every Parish in which such 
Highway so proposed to be diverted, turned, or stopped up, either entirely or subject as aforesaid, 
or any part thereof, shall lie, on '4 successive Sundays next after the makmg such view ; 

And the said several notices having been so publiidied, and proof thereof having been given to 
the satisfaction of the said Justices, and a plan having been delivered to them at the same time 
particularly describing the old and the proposed new Highway, by metes, bounds, and admeasure- 
ment thereof, which plan shall be verified by some competent Surveyor, the said Justices shall 
proceed to certify under their hands the fact of their having viewed tiie said Highway as afore- 
said, and that the proposed new Highway is nearer or more commodious to the public ; 

And if nearer the said oertificato shall state the number of yards or feet it is nearer, or if more 
commodious, the reasons why it is so ; 

And if the Highway is proposed to be stopped up as unnecessary, either entirely or subject as 
aforesaid, then the Certificate shall stote the reason why it is unnecessary ; 

And the said Certificate of the said Justices, together with the proof and plan so laid before 
them as aforesaid, shall as soon as conveniently may be after the making of the said Certificate 
be lodged with the Clerk of the Peace for the County in which the said Highway is situated, and 
shall (at the Quarter Sessions which shall be holden for the limit within which the Highway so 
diverted and turned or stopped up, either entirely or subject as aforesaid, shall lie, next after the 
expiration of 4 weeks from the day of the said Certificate of the said Justices having been lodged 
with the Clerk of the Peace as aforesaid), be read by the said Clerk of the Peace in open Court ; 

And the said Certificate, together with the proof and plan as aforesaid, as well as the consent in 
writing of the owner of the land through which the new Highway is proposed to be made, shall 
be enrolled bv the Clerk of the Peace amongst the records of the said Court of Quarter Sessions : 

Provided always, that any person whatever shall be at liberty, at any time previous to the said , 

Quuter Sessions, to inspect the said Certificate and plan so as aforesaid lodged with the said Clerk 
of the Peace, and to have a copy thereof, on payment to the Clerk of the Peace at the rate of 
6d. per folio, and a reasonable compensation for the copy of the plan. 

86. In any case where it is proposed to stop up or divert more than one Highway, which At to stopping 
Highways shall be deemed to be so connected together as that they cannot be separately stopped ^P Higl^aya 
or diverted without interfering one with the other, it shall be lawful to include such different ^^uierT 
Highways in one Order or Certificate. 

87. in. the event of any appeal being brought against the whole or any part or ]>arte of any 9^°^^™5^ ^°' 
Order or Certificate for diverting more Highways than one, it shall be lawful for &e Court to aodolog wholly 
decide upon the propriety of confirming the whole or any part or parts of such Order or Certificate, or in part, 
without prejudice to the remaining part or parte thereof. PArgoni ae 

88. When anv such Certificate shall have been so given as aforesaid it shall and may be lawful griev^ if High- 
for any person who may think that he would be injured or aggrieved if any such Highway should way thould be 
be oordezed to be diverted and turned or stopped up, either entirely or subject as aforesaid, and ^'''^^''[^ ^ ^ 
such new Highway set out and appropriated in lieu thereof as aforesaid, or if any unnecessary ^y^p^ 
Highway idiould be ordered to be stopped up aa aforesaid, to make his complaint thereof by appeal ^^^ 
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to the JoBtioeB of the Peace st the said Quarter Seesions, npon giTing to the Surveyor 10 days 
notice in writingf of such appeal, together with a statement in writing of the grounds of snch 
appeal, who is hereby required, withm 48 hours after the receipt of such notice, to deliver a copy of 
the same to the party Itj whom he was required to apply to the Justices to view the said Highway ; 
Provided that in lUl cases where the said Surveyor shall have been directed by the inhabitants 
in Vestry assembled to apply to such Justices as aforesaid, then the said Surveyor shall not be 
required to deliver a copy of such notice to any party ; 

Provided also, that it shall not be lawful for the Appellant to be heard in support of such appeal 

unless such notice and statement shall have been so given aforesaid, nor on the hearing of such 

appeal to go into or g^ve evidence of any other grounds of appeal than those set forth in such 

statement as aforesaid. 

In case of Ap» 89. In case of such appeal the Justices at the said Quarter Sessions shall, for the purpose of 

peal, Jory at determining whether the proposed new Highway is nearer or more commodious to the public, or 

termlM ^ whether the public Highway so intended to be stopped up, either entirely or subject as aforesaid, 

whether new is unnecessary, or whether tiie said party appealing would be injured or aggrieved, impannel a 

Highway la Jury of 12 disinterested men out of the persons returned to serve as Jurymen at such Quarter 

nearer, Aa Sessions; 

And if, after hearing the evidence produced before them, the said Juiy shall return a verdict 
that the proposed new Highway is nearer or more commodious to the public, or that the public 
Highway so intended to be stopped up, either entirely or subject as aforesaid, is unnecessary, or 
that the party appeiding would not be injured or agg^eved, then the said Court of Quarter Sessions 
shall dismiss such ap^al, and make the Order herein mentioned for diverting and turning and 
stopping up such Highway, either entirely or subject as aforesaid, or for diverting, turning, and 
stopping up of such old Highway, and purchasing the ground and soil for such new Highway, or 
for stopping up such unnecessary Highway, either entirely or subject as aforesaid ; 

But if the said Jury shall return a verdict that the proposed new Highway is not nearer or not 

more commodious to tiie public, or that the Highway so intended to be stopped up, either entirely 

or subject as aforesaid, is not unnecessary, or that the party appealing would be injured or 

aggrieved, then the said Court of Quarter Sessions shall allow such appeal, and shall not make 

such Order as aforesaid. 

^^^^^*^y^ . 90. The Court of Quarter Sessions is hereby authorised and required to award to the party 

^aV^^nrt ^' giving or receiving notice of appeal such costs aiid expenses as shall be incurred in prosec^g 

fetoppiDg np,Jus., or resisting such appeal, whether the same shall be tried or not, and such costs and expenses shall 

Highway. be paid by the Surveyor or other party as aforesaid at whose instance the notice for diverting and 

turning or stopping up the Highway, either entirely or subject as aforesaid, shall have been given ; 

And in case the said Surveyor or other party as aforesaid shall not appear in support thereof, 

the said Court of Quarter Sessions shall award the costs |of the AppeUant to be paid by such 

Surveyor or other party as aforesaid, and such costs shall be recoverable in the same manner as 

any penalties or forfeitures are recoverable under this Act. 

If no Appeal be 91. If no such appeal be made, or being made shall be dismissed as aforesaid, then the Justices 

'"lued^ flini^*'' ^^ ^^ ^'^ Quarter Sessions shaU make an Order to divert and turn and to stop up such Highway, 

to ma*ke?rdcr either entirely or subject as aforesaid, or to divert, turn and stop up such old Highway, and to 

for divertlDg, purchase the ground and soil for such new Highway, or to stop up such unnecessary Highway, 

&c, and the old either entirely or subject as aforesaid, by such ways and means, and subject to such exceptions 

atoDD^*^ '^^ conditions in all respects, as in this Act is mentioned in regard to Highways to be widened, 

* and the proceeding^ thereupon shall be binding and conclusive on all persons whomsoever ; 

New Highway And the new Highways so to be appropriated and set out shall be and for ever after continue a 




of the Peace upon view thereof, which Certificate shall be returned to the Clerk of the Peace, and 
by him enrolled amongst the records of the Court of Quarter Sessions next after such Order as afore- 
said sluJl have been made, pursuant to the directions herein-before contained. 
Party liable to 92. In every case in which a Highway shall have been turned or diverted under the provisions 
wm'^to^repSr ^' *^^ ^°* *^® Parish or other party which was liable to the repair of the old Highway shall be 
new Highway!, liable to the repair of the new Highway without any reference whatever to its parochial locality. 
Proylilons aa to ^^' ^® powers and provisions of this Act contained with respect to the widening and 
widening a enlarging, diverting, turning, or stopping up, any Highway, shall be applicable to all Highways 

Highway to ex- which any person, Bodies Politic or Corporate, is or are bound to repair by reason of any grant, 
Hi^wavs re- ^^^i^ti^^ limitation, or appointment of any charitable gift or otherwise howsoever ; 
paired ratione ^^'^ ^<^^ when such last-mentioned Highways are so widened or enlarged, turned or diverted, 
tenura, die. the same shall and may, by an order of the Justices at a Special Sessions for the Highways, be 
placed under the control and care of the Surveyor of the Parish in which such Highways may be 
situate, and shall be from time to time thereafter repaired and kept in repair by the said Pazish ; 
Joatices to fix Pi'ovided also, that the said Highways so widened, enlarged, diverted, or turned shall be viewed 
annual or other ^7 ^ Justices of the Peace, who ^all make a report thereof to the Justices at a Special Sessions 
amount payable for the Highways ; 

by party pre- ^^ gud^ last-mentioned Justices shall, by an Order under their hands, fix the proportionate 
Tng. ^ ^^ sum which shall be annually paid, or shall fix a certain sum to be paid, by such persons, Bodies 
Politic or Corporate, his or their heirs, successors, or assigns, to the said Surveyors of the Parish, 
in lieu of thereafter repairing the said part of the said old Highway ; 

And the Order of the said last-mentioned Justices shall be and continue binding on all such 
persons. Bodies Politic or Corporate, their heirs, successors, or assigns ; 

And in default of payment thereof the said Surveyor shall proceed for the recovery of the same 
in the manner as any penaLtiee and forfeitures are recoverable under this Act. 
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04. From and after the commenoement of this Act, if any Highway is out of repair, or is not ]J^^ ^'^ Vj^ 
well and sufficiently repaired and amended, and information thereof, on the oath of one credible j^^m ^^"'^ 
witness, is given to any Justice of the Peace, it shall and may be lawful for sudi Justice, and he Highway Is out 
is hereby authorised and required, to issue a summons requiring the Surreyor of the Parish, or of repair, 
other person or Body Politic or Corporate, chargeable with sudi repairs, to appear before the 
Justices at some Special Sessions for the Highways in the said summons menticnied, to be held 
within the division in which the said Highway may be situate ; 

And the said Justices shall either appoint some competent person to view the same, and report 
thereon to the Justices in Special Sessions assembled, on a certain day and place to be then and 
there fixed, at which the said Surveyor of the Highways, or other party as i^oreeaid, shall be 
directed to attend, or the said Justices shall fix a day whereon they or any 2 of them shall attend 
to view the said Highway ; 

And if to the Justices at such Special Sessions, on the day and at the place so fixed as aforesaid, 
it shall appear, either on the report of the said persons so appointed by tiiem to view, or on titie 
view of such Justices, that the said Highway is not in a stote of thorough and effectual repair, 
they the said Justices at such last-mentioned Special Sessions shall convict the said Surveyor or 
other party liable to the repair of the said Highway in anv jienaliy not exceeding £5, and shsJl 
make an Order on the said Surveyor or other person or Bkraiies Politic or Corporate liable to repair 
such Highway, by which Order they shall limit and appoint a time for the repairing of the 
same; 

And in default of such repairs being effectually made within the time so limited, the said 
Surveyor, or such other person or Body Politic or Corporate as aforesaid, shall forfeit and jMiy to 
some person, to be named and appointed in a second Order, a sum of money to be therein stated, 
and which shall be equal in amount to the sum which l^e said Justices shall, on ^e evidence 
produced before them, judge requisite for repairing such Highway, which money shall be recover- 
able in the same manner as any forfeiture is recoverable under tbis Act, and such money, when 
recovered, shall be applied to the repair of such Highway ; 

And in case more parties than one are bound to repair any such Highway, the said Justices 
shall direct in their said Order what proportion shall be paid by each of the said parties : 

Provided that if the said Highway so out of repair is a part of the Turnpike road, the said 
Justices shall simmion the Treasurer or Surveyor or other officer of such Turnpike road, and the 
order herein directed to be made shall be made on such Treasurer or Surveyor or other officer 
as aforesaid, and the money therein stoted shall be recoverable as aforesaid : In yf^^i^ enagg 

Provided nevertheless, that the said Justices shall not have power to make such Order as afore- Jnstloes oannot 
said in any case where the duly or obligation of repairing the said Highway comes in question. Interfere. 

96. If on the hearing of any such summons respecting the repair of any Highway the duty Mode of pro- 
or obligation of such repairs is denied by the Surveyor on l^half of the inhabitants of the Parish, *^®t|*°**i' ^?t 
or by any other party charged therewith, it shall then be lawful for such Justices and they are ^^^vSfS/^ 
hereby required to direct a Bill of Indictment to be preferred, and the necessary witnesses in 
support thereof to be subpoenaed, at the next Assizes to be holden in and for the said County, or at 
the next General Quarter Sessions of the Peace for the County, Biding, Division, or Place wherein 
such Highway shall be, agaiuRt the inhabitante of the Parish or the party to be named in such 
Order for suffering and permitting the said Highway to be out of repair ; 

And the costs of such prosecution shall be directed by the Judge of Assize before whom the 
said Indictment is tried, or by the Justices at such Quarter Sessions, to be paid out of the Bato 
made and levied in pursuance of this Act in the Parish in which such Highway shall be situate : 

Provided nevertheless, that it shall be lawful for the party against whom such Indictment shall 
be so preferred at the Quarter Sessions as aforesaid to remove such Indictment by Certiorari or 
otherwise into his Majesty's Court of King's Bench. 

96. No fine, issue, penalty, or forfeiture for not repairing the Highway, or not appearing to ^°^ penaltlei, 
any Indictment for not repairing the same, shall hereafter be returned into the Court of Exchequer 2°^ to be levied* 
or other Court, but shall be levied by and paid into the hands of such person, residing in or near and applied, 
the Pariah where the road shall lie, as the Justices or Court imposing such fines, issues, penalties, 

or forfeitures shall order and direct, to be appUed towards the repair and amendment of such 
Highway ; 

And the person so ordered to receive such fines shall and is hereby required to receive, apply, 
and account for the same according to the direction of such Justices or Court, or in default thereof 
shall forfeit double the sum received ; 

And if any fine, issue, penalty, or forfeiture to be imposed for not repairing the Highway, or 
not appearing as aforesaid, shall hereafter be levied on any inhabitant of such Parish, Township, 
or Place, then such inhabitant shall and may make his complaint to the Justices at a Special 
Sessions for the Highways ; 

And the said Justices are hereby empowered and authorised, by Warrant under their hands, to 
make an Order on the Surveyor of the Parish for payment of the same out of the money receivable 
by him for the Highway Bate, and shall within 2 months next after service of the said Order on 
him pay unto such inhabitant the money therein mentioned. 

97. If any Surveyor or other person shall be summoned before any Justice to answer any Jastices may 
Information or Complaint exhibited or made against him touching or concerning any offence com- J^^i^^^f^ ^ 
mitted or alleged to have been committed by such Surveyor or other person against the provisions where Informa- 
of this Act, or for any supposed neglect of duty, in case such Surveyor or other person be oon- ttonUwlth- 
vlcted thereof, such Justice shall be authorised and empowered to order the payment by such ^''JJ^IS^^ ^^ 
Surveyor or other person of all costs or proceedings against him ; miiaed. 

But in case such Information or Complaint shall afterwards be withdrawn or quashed or 
dismissed, or if the defendant shall be acquitted of the offence or neglect of dut^ charged against 
him, it shall be lawful for such Justices to order and award that the person exhibiting or making 
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BQcli mf omifttion or oomplaiiit aludl pay to tlie defondant all moh cc^te ai to indh Jiutio^ ahall 
aeem reasonable ; 

Axid in daf salt of immedisfce payment of the nun wo awarded it ahall be lawfol for such 
JnstioeB to oanae the same to be leried br distren and sale of the goods and chattels of the person 
ocdeied to pay the same, together with tlie costs of soch distress imd sale ; 

And if goods and ohattelB of siioh person sufficient to answer the som so awarded, witih soch 
costs as aforesaid, cannot be f oond, it shall be lawful for such Jnstioes to commit sach person to 
the oommon gaol or Hooae of Correction, there to be kept to hard labour for any time not exceed* 
one calendar month, unless the sum so awaxded, together with all oosts and expenses, shall be 
sooner paid and satisfied. 

96. It shall and may be lawful for the Court before whom any Indiotment shall be preferred 
for not repairing Highways to award ooeta to the prosecutor to be paid by the person so indicted, 
if it shall appear to the said Court that the defence made to such Indictment was friyolous or 
vexatious. 

d9. From and after the oommencement of this Act it shall not be lawful to take or commence 
any legal prooeeding, 1^ presentment against the inhabitants of any Parish, or oilier person, on 
aooount of any Highway or Turnpike road being out of repair. 
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101« Ih all oases in which any penalty or forfeiture is recoverable before Justices of the Peace 
under this Act it shall and mav be lawful for any Justice to whom complaint shall be made of 
any such offence to summon tiae party complained against before any 2 Justices, and on such 
summons the said 2 Justices may hear and determine the matter of such complaint, and on 
proof of the offence oonvict the offender, and adjudge him to pay the penalty or forfeiture 
incurred, and proceed to recover the same, although no Information in writing shall have been 
exhibited or ti^en by or before such Justice ; 

And all such proceedings by summons without Information shall be as good, valid, and effectual 
to all intents and purposes as if an Information in writing was exhibited. 

102. If any person, after having been paid or tender^ a reasonable sum of money for his 
costs, charges, and expenses, shall Iw summoned as a witness to give evidence before any JustioeB 
of the Peace touching any matter or fact contained in any IiiSormation or Complaint for any 
offence against this Act either on the purt of the prosecutor or the person accused, and^all refuse 
or neglect to appear at the time and place for that purpose appointed, without a reasonable excuse 
for his refusal or neglect, or appearing shall (after having been paid or tendered a reasonable 
sum for his costs, charges, and expenses), refuse to be examined upon oath and give evidence 
before such Justice of the Peace, tuen and in either of such cases such person shfJl forfeit for 
every such offence any sum not exceeding £5. 

103. All penalties and forfeitures by this Act inflicted or Authorised to be imposed for any 
offence against the same, and all balances due from a Surveyor, and all costs and onarges^ to be 
allowed and ordered by the authority of this Act (the manner of levying, recovering, and apply- 
ing of which is not hereby otherwise particularly directed), shall, upon proof and conviction of 
the offences respectively before any 2 or more Justices, either by the confession of the party 
offending or t^ tJtie oath of any credible witness or witnesses (which oath such Justices are in 
every case hereby fully authorised to administer), or upon Order made as aforesaid, be levied, 
together with the oosts attending the Information, Summons, and Conviction, by distress and sale 
of the goods and chattels of the offender or person liable or ordered to pay the same respectively, 
by Warrant under the hands of 2 or more Justices before whom the par^ may have been con- 
victed (which Warrant such Justices are hereby empowered and required to grant) ; 

iSoid the overplus (if any), after such penalties, forfeitures, and fines and the charges of such 
distress and sale, are deducted, shall be returned upon demand, unto the owner or owners of such 
goods and chattels ; 

And in case such fines, penalties, and forfeitures shall not be forthwith paid upon conviction, 
then it shaU be lawful for such Justices as aforesaid to order the offender or offenders so convicted 
to be detained and kept in safe custody until return can be convenientiy made to such Warrant of 
distress, unless the offender or offenders shall give sufficient security, to the satisfaction of such 
Justices as aforesaid, for his or their appearance before such Justices on such day or days as shall 
be api>ointed for the return of such Warrant of distress, such day not being later than 7 days 
from the time of taking any such security, and which security the said Justices as aforesaid are 
hereby empowered to t&B by way of recognizance or otherwise ; 

Or in case it shall appear to the satisfaction of such Justices, either by the confession of the 
offender or otherwise, tiiat he hath not goods or chattels within the jurisdiction of such Justices 
sufficient whereon to levy all such penalties and forfeitures, oosts and charges, such Justices may, 
at tiieir discretion, without issuing any Warrant of distress, commit the offender for such period 
of time, and in such and like manner, as if a Warrant of distress had been issued, and nulla bona 
returned thereon ; 

But if a Warrant of distress shall be issued, and upon the retunx thereof it shaU appear that no 
sufficient distress can be had whereupon to levy the said penalty, forfeiture or fine, and costs and 
expenses aforesaid, and^the same shall not be forthwith paid, or in case it shall appear to the 
satisfaction of such Justices, upon the confession of the offender or otherwise, that he hath not 
sufficient goods and chattels whereupon such penalty, forfeiture or fine, coste and expenses, could 
be levied if a Warrant of distress were issued, such Justices shall not be required to issue such 
Warrant, but in such case such Justices are hereby required, by Warrant under tiieir hands to cause 
such offender or offenders to be committed to the common gaol or House of Correction of the 
County, Biding, or Place where the offender shall be or reside, there to be kept to hard labour for 
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any term not ezoeeding' 3 oalencJar months, unleas raoh pCTiidJaea, forf eitnres and fines, and all 
reasonable charges attending the same, shall be sooner paid and satisfied ; 

And the penalties and f orfeitnres, when so levied, shall be paid, the one half to the informer, Applioatfon of 
and the other half to the Sonreyor of the Parish where snoh offence, neglect, or default shall psnaltles. 
happen, to be applied towards the repair of the Highways thereof, unless otherwise directed by 
this Act ; but in case the Surveyor shall be the informer, then the whole shall be applied towards 
the repair of such Highway. 

104. Where any distress shall be made for any sum of money to be levied by virtue of this Provl rfoM a a 
Act, the distress itself shall not be deemed unla^iVTul, nor the party making the same be deemed a ^ distrem^ 
trespasser, on account of any default or want of form in any proceedings relating thereto, nor 

shall the party distraining be deemed a trespasser ah initio on account of any irre^ilarity whiidi 
shall be sSPterwaids done in making the distress, but the person aggrieved by sudi irr^g^ularity 
may recover full satisf ac&on for the special damage in an Action on the case ; 

Provided always, that no plaintiff shall recover in any Action for any irregularity, trespass, or Tender of 
wrongful proceedings, if tender of sufficient amends shall be made by or on behalf of i^e pajrty *™J^ °^*^ ^ 
who &all have committed or cause to be committed any such izre^gnlarity, trespass, or w ro n g fu l '"^^e. 
proceedings, before such Action brought ; 

And in case no such tender shall have been made it shall and may be lawful for the defendant 
in any such Action, by leave of the Ck>urt where such Action shall depend, at any time before 
issue joined to pay into Court such sum of money as he shall see fit, whereupon such proceedings 
or orders and judgment shall be had, made, and given in and by such Court as in otiier ActionB 
where the defendant is allowed to pay money into Court. 

105. If any person shall think himself aggrieved by any Bate made under or in xmrsuance of Appeali to 
this Act, or by any Order, conviction, judgment, or determination made, or by any matter or thing QauterSes- 
done, by any Justice or other person in pursuance of this Act, and for which no particular method '^^'°'* 

of relief hath been already appointed, such person may appeal to the Justices at the next Generid 
or Quarter Sessions of the Peace to be held for the County, Division, Riding, or place wherein the 
cause of such complaint shall arise, such appellant first giving or causing to be given to the 
Survevor or Surveyors, or to such Justice or other person by whose act suon person shall think 
himself aggrieved, notice in writing of his intention to bring such appeal, together with a state- 
ment in writing of the grounds of such appeal, within 14 days after such Bate shall have been 
made or cause of complaint shall have arisen, and within 4 days after such notice entering 
into a recognizance before some Justice, with 2 sufficient sureties, conditioned to try such appeu 
at and abide the Order of and pay such costs as shall be awarded by the Justices at such General 
or Quarter Sessions ; 

Ajid such Justices, upon hearing and finally determining the matter of such apx>eal, shall and 
may according to their discretion, award such costs to the party appealing or appealed against as 
they shall thhik proper ; 

' And their determination in or concerning the premises shall be conclusive and binding on all 
parties to all intents and purposes whatsoever : 

Provided nevertheless, that in case there shall not be thne to give such notice and enter into 
such recognizance as aforesaid before the next Sessions to be holden after the making of any 
Rate or the cause of complaint shall have arisen, then and in every such case such appeal may 
be made to the next following Sessions, and shall be then heard and determined : 

Provided also, that it shall not be lawful for the appellant to be heard in support of such 
appeal unless such notice and statement shall have been so given as aforesaid, nor on the hearing 
of such appeal to go into evidence of any other grounds of appeal than those set forth in such 
statement as aforesaid. 

106. In all cases of appeal against the Rate or Assessment made in pursuance of this Act the PtotIbIodi of 
several provisions and enactments contained in a certain Act made and passed in the 41st year of ^i 6«o. III. 28, 
the reign of his late Majesty, King Geor|re the III., intituled '* An Act for the better coUection ^"f£'® ^ 
of the Rates made for the Belief of tiie Poor," shall be applicable thereto, as if the same had been 

repeated and re-enacted in this Act with respect to such appeals. 

107. Provided always, and be it further enacted, that no Rate, nor any proceeding to be had Rates and pro- 
touching the conviction of any offender against this Act, or any order made or any otiier matter ceedings not to 
or thing done or transacted in or relative to the execution of this Act, shall be vacated or ^!^t oMorm^'^ 
quashed for want of form, or be removed or removable (except as herein mentioned) by 
Certiorari^ or any other Writ or process whatsoever, into any of his Majesty's Courts of record at 
Westminster. 

108. In any case of appeal the Court of Quarter Sessions before whom the same is heard and QoarterSenfoni 
determined may, if they tJiink fit, stete the facto specially for the determination of His Majesty's ^I^Si^f^!^ ^ 
Court of King's Bench thereon, in which case it shall be lawful to remove the proceedings, by "P®®*** ^*'®* 
Writ of Certiorari or otherwise, into the said Court of King's Bench. 

109. No Action or Suit shall be commenced against any person for anything done in pursuance Llmttation of 
of or under the authority of this Act, until 21 days notice has been g^ven thereof in writing to ^^'><^°'* 

the Justice, Surveyor, or person against whom such abtion is intended to be brought, nor after 
sufficient satisfaction or tender of satisfaction has been made to the party aggrieved, nor after 3 
calendar months next after the fact committed for which such Action or Suit £all be so brought ; 

And every such Action shall be brought, laid, and tried where the cause of Action shall have 
arisen, and not in any other County or fuace ; 

And the defendant in such Action or Suit may plead the general issue, and give this Act and Defendant may 
every special matter in evidence, at any trial which shall be had thereupon ; plead the gene- 

And if the matter or thing shall appear to have been done under or by virtue of this Act, or if ^^^ ^°^' 
it shall appear that such Action or Suit was brought before 21 days notice thereof given as afore- 
said, or that sufficient satisfaction was made or tendered as aforesaid, or if any Action or Suit shall 
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not be oommenoed within the time before limited, or shall be Uud in any other Gonnty than as 
aforesaid, then the jury shall find a verdict for the defendant therein ; 

And if a yerdict shall be found for snqh defendant, or if the plaintiff in snoh Action or Suit 
shall become nonsnit or suffer a discontinuance of such Action, or if, upon any demurrer in sudx 
Action, judgment shall be given for the defendant therein, then and in any of the oases afore- 
said such defendant shall have costs as between attorney and client, and shall have such remedy 
for recoTering the same as any defendant may have for his or her costs in any other case by Law. 

110. The seyeral fees hereafter limited and expressed, and no others, shall be taken by the 
Clerk of the Peace, Clerk to the Justices, or others, for their seyeral respective services in the 
execution of this Act (that is to say), the sum of 6d. for every Information ; the sum of Is. for 
evenr Summons or Warrant, and 6d. for the seryice thereof ; the sum of 6d. for every notice, and 
6d. for the service thereof ; the sum of Is. for every Order, and 6d. for the service thereof ; the 
sum of 2s. for every Warrant of distress ; the sum of Is. for every Appointment ; and the sum of 
2s. for every Conviction : 

Provided always, that in no place regulated by a Local Act of Parliament, when the amount of 
the fees to be taken by the Clerk to the Justices or others, in any proceeding for the recovery of 
any Rate, shall be less tiian the fees herein-before mentioned, shall it be lawful for such Clerk to 
the Justices or others to demand or take a greater fee for any similar proceeding under this Act 
than the fee which may be mentioned or directed to be taken by such Local Act 

111. If the inhabitants of any Parish shall agree at a Vestry to defend any Indictment found 
against anj^ such Parish, or to appeal against any Order made by or proceeding of any Justice of 
the Peac^ m the execution of any xx>wers given by this Act, or to defend any appeal, it shall and 
may be lawful for the Surveyor of such Parish to charge in his account the reasonable expenses 
incurred in defending such prosecution, or prosecuting or defending such appeal, after the same 
shall have been agreed to by such inhabitants at a Vestry or Public Itf eeting as aforesaid, and 
allowed by 2 Justices of the Peace within the Division where such Highway shall be ; 

Which expenses, when so agreed to or allowed, shall be paid by such Parish out of the fines, 
forfeitures, payments, and Bates authorised to be collected and raised by virtue of this Act : 

Provided nevertheless, that if the money so collected and raised is not sufficient to defray the 
expenses of repairing the Highways in the said Parish, as well as of defending such prosecution 
or prosecuting or defending such appeal, as aforesaid, t^e said Surveyor is hereby authorised to 
mcJce, collect, and levy an additional Bate in the same manner as the Bate by this Act is 
authorised to be made for the repair of the Highway. 

[§112 relates to the Metropolis only.] 

113. Nothing in this Act contained shall apply to any Turnpike roads, except where expressly 
mentioned, or to any roads, bridges, carriageways, cartways, horseways, bridleways, footways, 
causeways, churohways, or pavements, which now are or may hereafter be paved, repaired, or 
cleansed, broken up or diverted, under or by virtue of the provisions of any Local or Personal Act 
or Acts of Parliament. 

114. Nothing in this Act contained shall extend to alter or in any manner to affect any of the 
rights or priyileges of the XJniveTsities of Oxford or Cambridge, or any of the powers vested by 
Charter or otherwise in the Chancellors, masters, and scholan, and their successors of the said 
Universities. 

[§116 relates to the City of London only.] 

116. Nothing in this Act contained shall extend to alter or in any manner affect the pro- 
visions of an iUst passed in the first year of the reign of His late Majesty King George the 
IV., intituled ** An Act for regulating tiie repairs of bridges in the County of Montgomery ;** so far 
as the same relates to the repairs of so much of the Highways as lie next adjoining to any ends 
of any Bridges within the said County of Montgomery, the repairs of which have already been 
made chargeable upon the Bates of the said County under the provisions of the said recited Act 

117. Notiiing in this Act contained shall extend to or be deemed or construed to extend to 
alter, affect, res&ain, or abridge the powers or authorities given to the Commissioners of Sewers 
by any Act of Parliament whatsoever, or to vary or alter any of the provisions or regulations 
thereby made;, directed, or provided, anything herein contained to the contrary thereof in anywise 
notwithstanding. 

118. The forms of proceedings relative to the several matters contained in this Act, which are set 
forth and expressed in the Schedule hereto annexed, shall be used upon all occasions, with such addi- 
tions or variations only as may be necessary to adapt them to the particular exigencies of the case ; 

And that no objection shall be made or advantage taken for want of form in any such proceed- 
ings by any person whomsoever. 
110. This Act shall commence and take effect from and after the 20th day of March 1836. 
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THE SCHEDULE 

(Stating the Forms) to which this Act refers. 



No. 1. 

Notice to Person of his having been elected Surveyor, 

A.B, take notice, That yon were, at a Meeting h^d at [insert the name of the Parish, ^<?.] on 
the day of elected and chosen Snryeyor [or one of the Snxreyors] 

of the Highways for the said pParish, &c.J for the year ensning. 

Dated the day of 

C.D.f Chairman. 
To A.£,y of 



No. 2. 

Appointment of Surveyor mith Salary, 

At a Meeting of the Inhabitants of in Vestry assembled at on 

the day of A.B. was nominated, elected, and appointed as 

Surveyor of snch Parish, for the purpose of carrying into execution the provisions of an Act 
passed in the 6th and 6th Tear of the Reign of King William the lY., intituled '' An Act," &o. 
[here set out Title of Act \^ for the year ensuing ; and the Salary to be allowed to the said A,B, 
was fixed at the sum of payable on 

Dated the day of 

CD., Chairman. 



No. 3. 

Appointment of Surveyor by Justices, 

^ At a Special Sessions for the Highways held at in the Division, &c., of 

(to wit.) j by Justices of the Peace for the said County acting within the 

said Division, &c., on the day of « 

Whebeas it hath appeajed to us the said Justices, on the oath of A.B, an inhabitant of the 

Parish of that the inhabitants of the said Parish in Vestry assembled 




the inhabitants of the said Parish is dead, or has ceased to possess the qualification required by 
the said Act, or has become disqualified, or has neglected to act, rr has refused to carry into 
operation the duties imposed upon him by the said Act], we do therefore hereby appoint you CD, 
of Surveyor for such Parish for the year ensuing [or for the space of ] 

with the salary of for your trouble ; and you the said CD, are faithfully and truly 

to execute the office of Surveyor according to the directions of the said Statute. 

Given under our hands the day and year first above mentioned. 

E,F. 

To CD. Q,H, 





No. 4. 
I\>rm of Highway 


Bate, 




Namei of Oocnplen 

or 

PerBons r»ted. 


DMcrlptton of the 

Premtsea 
and Property rated. 


Annnal Yalae. 


BnnM assened 

atlOd. 
in the Pound. 


A3 


House and Garden **.... 


£ a. d. 
6 

100 
20 


£ ■. d. 
4 2 


CD 

EJ* 


A Farmhouse, Lands and 
Buildings. 

A Warehouse .......* 


4 3 4 
16 8 


andsofortK 







A,B, \ Surveyor [or Surveyors] of the Parish 
CJ), i of 



BigK 



F 
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No. 5. 



Weekly Aooonnt of Money expended on the Highwi^ of the Pariflli of 
from the to the day of 

eight hundred and 



one thoQsand 



Day labonr and 

when 

performed. 



Labooron 
Names. 


No. 
of Days. 


Rate 
Day. 









£ s. d. 



Team Work 

and 
wbere done. 



Rate. 



Work executed 
by Contract. 



Penona 
Names. 



No. 
of Days. 



MatertalB got 
and prepared, 

and 
from wbenoe. 



Partlea 
Namea. 



Qoan* 
tity. 



Rate 

per 

Day. 



£ B. d. 



£ a. d. 



Total 

Weekly 

Bxpendltare. 



;£ K. d. 



Day Labour.. 



Contract ) 
Work .... i 



Materials .... 



Team Work . . 



Tradeimea*a 
Bills. 



No. 



Tradesmen's 
BUU 



£ a. d. 



Rate 
per 



£ B. d. 



Bents of Pits 
and Quarries. 



Name. 



Incidental Bxpenaes. 



£ s. d. 



Rent of Pits 
and 
Quarries 



:] 



Incidental ) 
Expenses...) 



Ko. 6. 

Notice of intention to make Highway, 

I do hereby give you Notice, That after the expiration of three <>a1ftTidar months from the date 
hereof l\_or^ ^voen by the Clerks J-c. of a Body Politio or Corporate^ deserihe them,'] do intend 
to make a oertam Highway in the Pariah of [deeeribvng its ntuation and extent^ 

and to dedioate such Highway to the use of the public. 

Dated this day of 



To MF.J ^<?., J 

Surveyor of the Parish > 
of J 



A,B. 

or 
CD. [Clerk, &c] 



[5 & 6 Will. IV.] 
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No. 7. 

Certificate of JuHiee*, qf Highway having been made in a eubita/ntial manner, Jte, 

We, 2 of the Justices of the Peaoe in and for the C!onn1f7 of having viewed a 

certain Highway lately made by A.B. in the Parish of in the said Gonnty, situate 

jcc. [describing its situation and emtenf]^ do hereby certi^^i That the same has been made in a 
substantial maimer, and of the width required by a certain Act made and passed in the 6Ui and 
6th Tear of the Beign of King William the lY., intituled *< An Act^" dec. [here set out TUle qf Act,'] 

Dated this day of 

CD, 



No. 8. 
Notice to remove Snow, ^c. 



I A.B., Justice of the Peace in and for the County of do hereby give you, the 

Surveyor [or Surveyors] of the Parish of Notice, that the Highway leading from 

to [describing its situatum] is obstructed or impeded from the 

.accumulation of snow [or from the falling down of the banks on the side of the said Highway, 
&c., as the ease may be J and require you to cause the same to be removed. 

Dated this 



To CD. and U-F., &c., ) 
Surveyors of the Parish > 
of I 



day of 



A,J3,, of, Sec 



No. 9. 

Schedule to be filled up by the Surveyors of Highways of all Parishes, and presented by them, nith 

their Accounts, to the Magistrates at the end of every year. 



State of the Beads and Highways 



— Bridges 



Causeways 



i 
I 

I 

3 
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— Hedges and Ditches. 



— Watercourses. 



State all Nuisances 



all EncroachmentB. 



the Extent of Beads and Highways 
the Parish is liable to repair. 

what portion thereof has been re- 
pairod, and where 

what Materials were used for such 
repairs 



— the expense of such repairs 



— the amount levied during the year 
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No. 10. 

lAeense from Jwtiees at Special SesHont for th^ Highways for a Surveyor to dig^ 4'^^ materials 

upon inclosed lands for the repair qf Highways, 

}To the Snryeyor of the Parifih of in the Hundred of 

in tiie said County. 

Whereas by an Act passed in the 6th and 6th Year of the Reign of King William the lY., 
intitoled '* kn Act," &o. {here set out Title of Act,"] the Suryeyor is authorised to dig, get, take, and 
carry away materiiils lying upon any lands or grounds within the Parish for which he is appointed, 
for the use and benefit of the Highways, but not without the consent of the Occupier or Owner 
of such lands or grounds, or his Agent, or a license from the Justices at a Special Sessions for the 
Highways : And whereas it appears to us his Majesty's Justices of the 

Peace for the said County, and acting within the said [Hundred, &c.], at a Special Sessions for the 
Highways assembled, upon the oath of CD, the said Surveyor [or one of the Surveyors], that he 
hatii applied to A,B, of for his consent to dig, get, take, and carry away 

materials from, the lands called or known by the names of and 

in his occupation [or of which he is the Owner, or in the occupation of J,K,, 
or of which J,K, is the Owner, and the said A.B. his Agent], within the said [Pariah, 
&c.], for the purposes lUForesaid, and that the said materials are necessary for the repairs 
of the Highways, and that the said A.B, hath refused to permit the same to be dug, got, taken, 
and carri^ away ; and the said A,B. having been duly summoned to appear before us, to show 
cause why such permission should not be granted, and having appeared before us accordingly [or 
having sent his Steward or Agent, or CD. on hiB behalf, to attend us on that occasion, or but not 
having appeared,] we have heiurd what has been alleged, and taken the said matter into considera- 
tion, and are of opinion that the said materials are necessary, and ought to be dug, g^t, taken, and 
carried away for the purposes aforesaid : Therefore we do hereby give our license to the said 
Surveyor [or Surveyors] to dig, get, take, and carry away the same accordingly, the said Surveyor 
making satisfaction for'the same, and also for the damage done to such lands, in the manner 
directed by the said Act. Given under our hands the day of 

one thousand eight hundred and 

J.P, 
K,P, 



No. 11. 

Lieense from J^utiees at a Special Sessions for the Highways to get Materials for the Repair of the 
Highways in another Parish besides that wherein such Materials are to be emphyed, 

] At a Special Session for the Highways held at in the Hundred, &c., of 

(to vrit.) j in the said County, by Justices of the Peace for the said County acting 

within the said Hundred, on the day of 

It appearing to us, upon evidence this day received, that sufScient materials cannot conve- 
niently be had within the waste land, common grounds, rivers or brooks, nor in the inclosed lands 
or grounds, lying within the [Parish, &c.] of in the said Hundred, for the Repairs 

of the Highways within the said [Parish], nor in the waste lands, common grounds, rivers or 
brooks wilSiin the [Parish] of adjoining to the said [Parish] of 

we do hereby give our License to the Surveyor [or Surveyors] of the said [Parish] of 

to search for, dig, get and carry materials within the inclosed lands or grounds of CD. within 
the said [Parish] of to be employed in the repair of the Highways within the said 

[Parish] of it appearing from evidence before us that there are proper materials, 

within tne said lands for the purposes aforesaid lying convenient to the said Highways, and that 
after such materials shall be so taken there will be sufficient left for the use of the Highways within 
the said Parish of upon the said Surveyor [or Surveyors] making satisfaction for 

the same, and also for the damage done to such lands, in the manner directed by the Act made 
and passed in the 5th and 6th Year of the Reign of King William the lY., intituled, 
"An Act)" &c. [here set oftt Title of Acfl^ subject to such restrictions as are therein contained. 
Given under our hands the day and year above written. 

J.P. 

K,P, 



No. 12. 
Information to enable Justices to Fix Boundaries of Highway lying in Two Parishes, 
County of > At a Special Sessions for the Highways holden, kc, 

I.S., the Surveyor [or one of the Surveyors] of the Parish of A., came before the Justices afore- 
said, and informed them, that there is in the said County a oerudn common Highway leading £rom 
See Plan. jf, to 31, and that there is a certain part of the said Highway, that is to say, so much thereof as 

lies between a certain place called C and a certain other place called />., being in length 

[as the case may be'], one side of which last-mentioned part or the said Highway adjoining to 
the Parish of A, lies within the said Parish of A., and is to be and of right ought to be repaired 
by t^e said Parish of A. [or by, <$*&., describing the Body Politic or Corporate, or person liable to 
the repair^"] and that the other side of the same i>art of the said Highway adjoining to the Parish 
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A«D« 1885* 

of B. lies within the Parish of B., and is to be and of right ought to be repaired by the said Parish 
of B. [(fr by, &o.]« and stating that the repair of such part of the said ]Etighway is very inoonve- 
nient to the Parishes aforesaid, and the want thereof detrimental to the public ; and therefore 
praying that suoh part of ^e said Highway may be allotted and apportioned for the repair 
thereof by the Justloes aforesaid to the said several Parishes of A, and B. [or to, &c.], in the 
manner d^ected by an Act paased in the 6th and 6th Tear of the Reign of King William the lY., 
intituled, '' An Act," &c. [set out TUle of AoU'\ 

(Signed) /./$., one of the Surreyors of Parish of A, 

The above application was made to us the day and year 

first above written. 

J.P, 



No. 13. 

Summant to he mijoined to a Copy of the above Information, 

County of ) To the Surveyor \or Surveyors] of the Pariah of B. in the said County, any or either 
) of tiiem : 

Wh£B£A8 a certain information has been given to us, His Majesty's Justioes of the Peace for 
the said County, at a Special Sessions for t^e Highways, by /.&, the Surveyor \pr one of the 
Surveyors] of &e Parish of A, in the said County, a true copy whereof is above written : These 
are, in His Majesty's name, to summon you, any or either of you, to appear before us at 

in the said County on the day of to show cause (if any) 

why an allotment and apportionment of the Highways therein mentioned should not be made 
according to the Provisions of the Act referred to in the said information. Hereof fail not. 
Given under our hands this ' day of 

J.P, 
£.P. 



No. 14. 
Final Order and Adjudication to he filed with the Clerk of the Peace. 

Whebbas, &c. 

1. — State the original Application. • 

2. — Tfte Summons. 

3. — The appearance, and that the parties were heard, or their non'Oppearanee. 

Now we, the Justices aforesaid, having fully heard and understood tiie Premises, do declare, 
adjudge, and order that the said Highway shall be divided in the following manner ; (that is to 
say), &at at the distance of measuring from the place called C. there shall be 

ere^ied certain posts or stones, U. and F., on each side of the said Highway, and the whole of the 
said Highway trom the place called C. to such posts or stones shall be from time to time and at 
1^ times hereafter repaired by the Parish of A. f^/r by, &c.], and the whole of the said Highway 
from such posts or stones to l^e place called D. snail from time to time and at all times hereafter 
be repaired by the Parish of B. [or by, &c.] 
In witness whereof we have hereunto set our hands, this day of 

J.P. (L.B.) 
X.P. (L.S.) 

No. 16. 

Notice from Surveyor to remove Nuisances. 
To CD. of 
In pursuance of the directions given by an Act passed in the 6th and 6th Year of the Beign of 
King William the IV ., intituled " An Act,** &c., I A.B., kxi., the Surveyor [or one of the Surveyors] 
of tibe Parish of do hereby give you notice forthwith to remove the [filth, dung, 

ashes, rubbish, &c.] placed by you on a certain part of the King's Highway lying between 

and in the [Parish] of to the obstruction and annoyance of 

the said Highway. 
Dated this day of 

A.B.f &c. 

No. 16. 
Order of Two Justices for widening a Highway. 

) We two of His Majesty's Justioes of the Peace 

(to wit.) ] for the said County acting within the [Hundred, &c.] of within 

the said (^unty, having, upon view, found that a certain part of the Highway between 

and in the [Parish, &c.] of in the said [Hundred], for 

the length of yards or thereabouts, and particularly described in the plan here- 

unto annexed, is for the greatest part thereof narrow, but may be conveniently enlarged and 
widened by adding thereto, from the lands and grounds of and 

of the length of yards or thereabouts, and of the breadth of feet 
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This ia to be 
written npon 
the above Order 
when no Agree- 
ment can be 
made. 
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or thereabontBy^particalArly described in the plan herennto annexed, which we think will widen 
and enlarge Uie same, and be much more commodious to the public, do hereby order that the said 
Highway be widened and enlarged accordingly, aud that the Surveyor [or Sarveyors] of the 
[Parish, &o.] of where the said old Highway lies, do forthwith proceed to treat 

and make agreement with the said and for the recompenoe to be 

made for the said ground and for the making such ditches and fences as shall be necessary, in such 
manner, with such approbation, and by pursuing such measures and directions in all respects as 
are warranted and prescribed by the Statute ms^e in the 5th and 6th Year of the Reig^ of King 
William the IV., intituled, *' An Act," &c.; and in case such agreement shall be made as aforesaid 
we do order an equal assessment, not exceeding the rate of in the pound, to be 

made, levied and collected upon all and every the parties liable to the payment of tiie Highway 
rate in the said [Parish, dec] of and that the money arising thereupon be paid and 

applied in. making such reoompence and satisfaction as aforesaid, pursuant to the directions of the 
said Act. A.B, 

CM. 



No. 17. 

Certificate from the said Jiuticet to the Court of Quarter Seationt, 

To the Justices of the Peace at their General Quarter Sessions to be held at 

in the said County, the day of one thousand eight 

hundred and 
We, the within named A,B. and CD. do hereby certify to the said Court of Quarter Sessions, 
that we made and signed the within Order, and tibat with our approbation and by our direction 
the said Surveyor [or Survfnrors] has [or have] treated with the said and 

for the said lands required for the purposes aforesaid, but was not able to make any agreement 
for that purpose with them or either of them, and that he tendered to the said the 

sum of and to the said the sum of as a reoompence for the 

said ground, and for t^e making the said ditches and fences, which he [or they and each of them] 
refuMd to receive. A.B. 

CM, 



No. 18. 
Consent from the Oroner of the Land through which a new Highway is proposed to be made. 

I A.B. of in the County of being the Owner of the lands des* 

oribed in the Plan hereunto annexed, through which part of a certain Highway lying between 

and is intended to be diverted and turned, in consideration of the 

sum of . to be paid to me for the said land and soil thereof, do hereby consent to 

the making and continuing such new Highway through my said lands. 

Given under my hand this day of one thousand eight 

hundred and 



No. 19 
-Fbn» of Notice of Diverting, Jj^e,, Highway. 

Notice is here^ given, that on the . day of next application 

will be made to His Majesty^s Justices of the Peace assembled at Quarter Sessions in and for the 
County of at for an Order for [if the Order be for turning, 

diverting, and stopping up, Jj'c., here to state it and describe the road ordered to be turned, diverted 
and stopped up ; if the Order be for stopping up a useless road here to state it, and describe the 
road ordered to be stopped up;'] and uiat the certificate of 2 Justices having viewed the 
same, kc., with the plan of the old and proposed New highway, will be lodged with the Clerk of 
the Peace for the said Counl^ on the day of next. 

A.B. I Surveyor [or Surveyors] of the Paxish 
C.D.y 4c J of 



To A.B. 



No. 20. 
Summons for any Person or Persons to attend a Justice or Justices. 



I Whbbbas complaint and information hath been made upon Oath before me, CD., one 
(to wit.) ) of His Majesty's Justices of the Peace for the said [County, &c.] by JS.F. of 
that, ^c. [here state the nature and circumstances of the case as far as it shall be necessary to show 
the offence, and to bring it within the authority of the Justice; and in doing that follow the words 
of the Act as near as may be"]: These are therefore to require you personally to appear before me 
[or the Justices to be assembled at their Petty Sessions {or Special Sessions for the Highways) to 
be holden at in the said County, &c.] on the day of 

next, at the hour of in the noon, to answer to the said complaiut and 

information made by the said JE.F., who is likewise directed to be then and there present to make 
good the same. Herein fail not. 
Given under my hand, this day of 
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No. 21. 
Information, 

Be it remembered, that on the day of A,B, of 

(to wit.) ( in the said County informeth and maketh oath before me on^ 

of His Majesty's Justices of the Peace for the said County, that of 

in the said County \here describe tht offence^ icith the time and placey and follow ths words of the 
Act as war as may he\ contrary to the Statute in the 5th and 6th Year of the Beign of His 
Majesty King William the lY., intituled *' An Act," &c. {here set out Title of ^cO» which hath 
imposed a forfeiture for the said ofifence. 

Taken and sworn, the day of before me, 

A.B. 

No. 22. 

Form of Conviction. 

) Be it remembered, that on the day of in the year of 

(to wit.) ) our Lord at in the County aforesfiid, A.B, came 

before us of HiB Majesty's Justices of the Peace for the said County, and informed 

us that E,F, of on the day of now last past, at 

in the said County, did [set forth the fact in the manner described by the Act^t 
whereupon the said E.F.f after being duly summobed to answer the said charge, appeared before 
as on the day of in the said Coimty, and having 

heard the charge alleged agninst him, declared that he was not guilty of the said offence ; but 
the same being fully proved upon the oath of (/.H. a credible witness, it manifestly appears to us 
the said Justices that he the said E.F. is guilty of the offence charged upon him in the said infor- 
mation : It is therefore considered and adjudged by us the said Justices that the said If,F. be con- 
victed, and we do hereby convict him of the offence aforesaid ; and we do hereby declare and 
adjudge that he the said F.F. hath forfeited the sum of of lawful money of 

Great Britain for the offence aforesaid, to be distributed as the law directs, according to the form 
of the Statute in that case made and provided. Given, &c. 

[After the words " being duly summoned to answer the said charge," insert '* did not appear 
before us pursuant to the said summons,*' or *' did neglect and refuse to make any defence agunst 
the said charge ; " but the same being fully proved, &c., as before.! 

[After the words " charge alleged against him,'' insert ^* acknowledged and voluntarily confessed 
the same to be true ; *^ and it manifestly appears to ua the said Justices, &c., as above,"] 



No. 23. 
Warrant to Distrain for the Foffeiture* 

\ To the Constable [Headborough or Tithingman} of 
(to wit). ] 

Whereas A.B. of in the said County [Yeomezi, &c.] is this day convicted before 

us, 2 of His Majesty's Justices of the Peace in and for the said Coimty, upon the oath of G.H. 
a credible witness, for that the said A^. hath [here set forth the offence, describing it particularly 
in the words of the Act, as near as may be"], contrary to the Statute in that case made and provided; 
by reason whereof the said A.B. halL forfeited the sum of to be distributed as 

herein is mentioned, which he hath refused to pay : These are therefore in His Majesty's name to 
command you to levy the said sum of by distress of the goods and chattels of him 

the said A.B.; and if within the space of 4 days next after such distress by ^u taken the said 
sum of together with the reasonable charges of taking and keepmg the same shall 

not be paid, that then you do sell the said goods and chattels so by you distrained, and out of the 
money arising by such sale Uiat you do pay one half of the said sum of to E.F. 

of who informed me of the offence, and the other half of the said sum of 

to JJT., the Surveyor of the Parish [Township or Place] where the said offence [neglect 
or default] happened, to be employed towards the repair of the said Highways, returning tiie 
overplus^ upon demand, to him the said A,B., the reasonable charges of taking, keeping, and 
selling the said distress being first deducted ; and if sufficient distress cannot be found of the 
goods and chattels of the said A.B. whereon to levy the said sum of that l^en you 

certify the same to us, together with this warrant. 

Given under our hands the day of 

CD. 
E.F. 

No. 24. 

Retnm of the Constable to be m,ade vpon the Warrant of Distress when there are no Effects, 

I, A.B. Constable of the [Parish, &c.] of in the County of do 

hereby certify and make oath, that by virtue of this Warrant I have made diligent search for the 
goods of the within-named and that I can find no sufficient goods whereon to levy 

the within sum of 
As witness my hand, the day of 

A.B. 
Sworn before me, the day and year, Sto. 

CJ). 



Tbl8 Is to be tn- 
serted when the 
party refuaes to 
appear upon the 
summons. 

This la to be In- 
serted when the 
party accused 
confesses the 
charge. 



This Is to be 
varied accord- 
ing to the Act 
In each particu- 
lar case. 
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1. J>. uu. 

No. £0. 
CminitMent for Want qf DMreu. 
I To the rConstable] of 'In the sftid Coonty and to tiie Keeper of the Conunon 

(to wit) I QboI [«r HoDM of Correotion] at in the said Coimt;. 

Whkbxab A.B. of in the said Coniity, TeotDan, wm on the day of 

oonvioted before ns, 2 of His Majeety's Jnptioee of the Peace in and for the Bid 
Connty npon the oath of E.F. % criedible witness, for that he the aaid A.B. Vif^f 'ft forth the 
offe»«e], contrarj to Uie StatDto made in the 6th and eth jear of the Reifn of King William the 
rv., intituled, "An Act," ico. [_liere »et out Title of Jcf], b; re«eoii whereof the said A.B. hath 
forfeited the Bam of : And whereas on the day of 

in the year aforesaid we did iwae onr Warrant to the [Constable] of to levy the 

said Bum of by diatreea and aaie of the goods and chattols of him the lAid A.B. 

and to distribnte the same aocoiding to the directioHH of the &aid Btatnte : And whereas it daly 
Appeals to ni npon the oath of the said [Constable] that the said [Constable] hath used bis best 
endeavonrs to levy the said sum on the goods and chattels of the said A.B. as aforesaid, bnt that 
no sofSoient distress can be had whereon to levy the same : These are therefore to command yon 
the said [Constable] of aforesaid to apprehend the said J.B., and him safely convey 

to the Common Oaol [or Hoose of Correction] at in the naid Coantj. and there 

deliver him to the keeper thereof, tt^ether with this precept ; and we do hereby also command you 
the said keeper to receive and keep in yonr cnstody, and to keep to hard labour, the said A.B. tax 
the spaoe of nnlesa the said snm shall be sooner paid, pnisuant to the said convic- 

tion and Warrant ; and for so doing this shall be yonr sufficient Warrant. 

Qivoi under oni bands the day of in Uie year of onr Lord 

CD. 
E.F. 



[2 & 3 Vict.] Highways Amendment. [C. 46.] 



2 & 3 VICT., c. 45. 

£j« An Act to amend an Act of the 5th and 6th years 
M.-m,t. «i. „y fiig nHgn of His late Majesty King William 
the ith, relating to Higtiivays. 

(17 th August, 1839.) 

WHEBEAS by an Act passed in the Seuion of Parliament holden in the 6th and 6th yean of 
the Beign of his late Majes^ King William IT., intitnled " An Act to consolidate and 
amend the Laws relating to Highways in that part of Great Britain called England," it is 
unongst other things by the said Act enacted, that whenever a Railroad shall cross aaj Highway 
for carts or carriages the Proprietors of the said Railroad shall make and maintam good and 
Bofflcient gates at each of the said crossings, and shall employ jfood and proper persons to attend 
to the opening and shntting of such gst«s, so that the persons, carts, or carriages passing along 
snob road sbsll not be exposed to any danger or damage by the passing of any carriages or 
engines along the said Railxosd, and any complaint for any neglect in respect nf the said gates 
shall be made within one month after the said neglect to one Justice, who may sommon the party 
so complained against to appear before the Justices at their next Special Sessions for the 
Highways, who shall hear and decide upon the said complaint, and the Proprietor so offending 
IIU- shidl forfeit any snm not exceeding £6; And whereas it is alf« by the said Act further enacted, 

that nothing in this Act contained shall apply to any Tnmpike Roads, except where expressly 
mentioned, or to any roads, bridges, carriageways, cartways, horseways, bridleways, footways, 
oanseways, churchyards, or pavements, which now are or may hereafter be paved, repaired, or 
oleansed. broken up or diverted, under or by virtue of the Provisions of any Local or Personal Act 
or Acts of Parliament ; And whereas it is deemed expedient to amend the said Frovisioas in the 
■aid Act, and to extend the same to Tnmpike Roads in England : Be it therefore enacted, tec. 
Proprlilon o( Wherever a Railroad crosses or shall hereafter cross any Tnmpike Road or any Highway or 
BalmHUI to Btatnte Labour Road for carts or carriagee in Great Britain, the proprietors or directors of the 
wb«re**Dvfri^ company of proprietors of the said Railroad shall make and maintain good and sufficient gates 
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cwriagee pantng alon? ancti Tampiks or Highway ihall not be ezpoMd to U17 Axaget or damftge 
bj the poMiiiK of unj oairiagm or ejnneB aUing the uid Bailroad ; 

And uij oomplaint for uiy negleot in respeot of the Mud gates shall be made within one calendar 

month after the said n^teot to an; Jostioe of the Psaoe, who may Eommon the 

par^ H> ooniplaiaed agidnst to appear before them or him at the next Petty Senion or Conrt to 
be holden for the Distriot or Dinaim within whieh snob ^tea are aitnate, who Bhall hear and 
deolda npon the said oomplaint ; 

And the Proprietor or Direotor bo offendii^ shall for eaoh and eyerj day of anoh n^leot forfeit 

any nun not ezoeeding £5, together with aooh ooeta aa to the Jiurtfoee befote 

whom the oonriotion di&ll take plaoe shall seem St. 

2. llie penalties by this Aot imposed, and the ooata to be allowed and ordered by Ibe anthority BMorerr tnS 
of this Aot, Bhall in England be reoorered and applied in the same manner aa any penalties and appUoiUoa of 
ooats nnder the aaid Aot psoUUa. 
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4 & 5 VICT., c. 49. 

An Act to provide for repairing, improving, and »«g 
rebuilding Coumty Bridges.'" .«.nii;,.«. 

(21st June, 1841.) 

\\T UBBCA5 the expense of maintaining, altering, widening, repairing, improving, and 
^%/ rebnilding Comity Bridges, and ^iproachee thereto, is in some instances oonaiderable, 

T T and it is expedient that the money reqaired for that porpoae ahoald, in oertain oaaea, be 
borrowed on security of the Connty Bate : Be it therefore enacted, ka. 

When it shall appear to the Jnstioes assembled at any general or Qnnrter Beasions of the Peaoe jutisca may 
to be holden at any time after the passing of this Aot in any Connty, Biding, or Division In England borrow moDsy 
or Wales, that the amoant of any estimato approved by the scud Juadces for the upholding, ^.'^"XlSf 
maintaining, supporting, altering, widening, repairing, improving, or rebnilding of any Coonty m ^?ciSlto( 
Bridge or Bridges, or the appioaohes thereto, or the land an^ea oonnected therewith, whiah any the Oonoty 
Connty is legnlly bonnd to repair or maintain, shall exceed one-fonrth of the amount of the &■<«• 
ordinary ■mnn^i assessment for the Bat« of any Coonty, Biding, or Division (anch ordinAry 
asaeeament to be taken on an average of anoh Rate for the last T years preced^g), it shall be 
lawful for the Jostioea in Quarter Beenona aaaembled from time to time to borrow and tkke up on 
mortgage of anch Rate^ by Instmment in the form contained in the Schednle to this Act annexed 
marlud (A.), or to the like effect, any enm of money not exceeding the (unoont of snoh estimate, 
in inms not lets than JUiO each, at interest, ae to the aoid Jnsticee shall appear neoeesary and 
expedient bit the porpoaea aforGBald, and to seoore every saoh aum of money so borrowed npon 
the credit of the said Bate ; 

And it shall and may be lawfnl for the Jostioee ao assembled and they are hereby authoriaed to 
treat and agree with any person for the loan of any anoh anms of money, and by their Order to 
oonflrm every snch agreement ; 

And every anoh agreement, aigrned by the Chairman and 2 or more other Jnstioea present at the 
time of muing aaidi Order, ah^ be and the same is hereby declared to be eflectnal for secaring 
every sum of money so advonoed, with interest thereon, to the person or persons advancing the 
same, on such terms aa in and by such agreement shall be atipnlatod ; 

And copies or extracts of all such sgreementa shall be kept by the Clerk of the Peace ; 

And it shall and may be lawful for every person who shsll be entitled to the mon^ therebv 
aeonred, and such person is hereby empowered, by endotaing his name on the back of snch 
aeonrity, to transfer the same, and lua right to the principal money and interest thereby secured, 
unto any other person ; uid every snch assignee may in like manner transfer the same again, and 
BO tnriet qvatiei ; 

And the person to whom anch secnrity, or any snob assignment thereof, shall be made, and hia 
exeontOTS, adminiatratora, and asaigne, shall be creditors upon the said Rate in an equal degree 
one wlttt ano^ier, and shall not have any preferenoe with reapect to the priori^ of any monies so 
advanoed. 

(a) Hue Aot la partly repealed so far as regards borrowing In tlie Coontjy of Middlesex 
by 8 & 9 Viot, 32, § 1. 
Bith. G 
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The Goonty 2« It Bhall and may be lawful for the said Jnstioes and they are hereby aathorised and required 

chan^ wiUi ^ charge the Bate to oe raised upon snoh Gonnty, Biding, or Division, not only with the interest 

intemt on of the money so borrowed, bat U80 with the payment of snoh farther snm as shall insore the 

moner bor- payment of the whole of the som borrowed within 14 vears from the time of borrowing the same ; 

ment to ^*Mr- '^^ ^^^ soms shall be assessed on the Ooanty, Biding, or Division in saoh manner as Goonty 

tain In 14 years! Bates are directed to be assessed onder the laws in force for that parpose, and shall be paid and 

applied, onder the direction of the Jostioes, in discharge of the interest and of so numy of the 

principal soms on the said secorities as soch money will extend to discharge in each year, ontil 

the whole of the money for which soch secorities shall be madCi and the interest thereof, shall be 

folly paid and discharged ; 

And the Jostlces shidl and th^ are hereby required to fix one or more day or days in each year 
on which soch payment shall be made, and shall make Orders for assessments in doe time, so as 
to provide for Ihe regolar payment thereof ; 

And soch Jostices shall also and they are hereby required to appoint a proper person to keep an 
exact and regolar accoont of all the reoeipts and payments onder the aothority of this Act, in a 
book or books, separate and apart from all other aoooonts, and the same to adjost and settle in 
soch manner that it may easily be seen what interest is growing doe, and what principal money 
has been discharged, an4 what remains doe, and the books or book so adjosted and settled to 
deliver into Ooort at any General or Qoarter Sessions to be held for soch Goxmty, Biding, or Division ; 
And the Jostioes shall also and they are hereby reqoired at every soch Sessions carefolly to 
inspect sll soch accoonts, and to make Orders for carrying the porposes of this Act into exeootion, 
in soch manner as to them shall seem meet ; 

And the Jostices so assembled in Sessions as aforesaid shall direct in what Order soch secorities 

shall be discharged, by drawing lots or otherwise, as they shall think fit, tsking care to diaoharge, 

in the first place, all soch secorities as shall bear the highest rate of interest. 

Notice to be «^* ^c Jostioes shall not make any Order for the borrowing money opon mortgage of the Bate 

given of pro- for any of the porposes aforesaid, onless a notice in writing of the intention to make the applica- 

P<>^ ^i^^"^^ tion, signed by 2 at least of the Jostioes osoally acting in and for the Division within which the 

Sbe Conmy^te ^^^g^ i^ qoestion is sitoated, shall have been giyen to the Glerk of the Peace 4 weeks previoos to 

the holding' of the Sessions at which soch application is intended to be made, and shall also have 

been poblished in the newspaper or newspapers in which notice of holding the Qoarter Sessions 

is osoally poblished, together with soch last-mentioned notice. 

Powers of 4. An Act passed iiv. the 6th year of the reign of his Majesty King George IV., intitoled 

6 Geo. IV., 40, " An Act to enable Jostioes of the Peace in England, in certain cases, to borrow money on 

A^t^^^ ^ mortgage of the Bate of the Goonty, Biding, or pla^ for which soch Jostices shall be then acting," 

and &e several Glaoses, Powers, and Provisions in l^e said recited Act contained relating to Uie 
paying off of any debt or debts, and the borrowing of any money for soch porpose, shall and may 
be applied in the paying off any money borrowed onder the provisions or for the porposes of this 
Act, as folly and effectoaUy as if soch Glaoses, Powers, and Provisions were repeated and re- 
enacted in tiliis Act. 



SCHEDULE TO which this Act befebs. 



(A.) 
Ibrm of Mortgage and Charge upon the County Bate for securing Money borrowed. 

We, J, 3.^ one of her Majesty's Jostices of the Peace and Chairman of the Goort of Qoarter 
Sessions of the Peace holden at on the day of 

for the Goonty, et catera of [at the case may he\ C. D. and E, F, Esqoires, two 

other of her Majesty's Jostices of the Peace acting for the said Goonty, et eateroy and assembled 
in the said Goort, in porsoanoe of the powers to os given by an Act passed in the 4th year of the 
reign of Her Majesty Qoeen Victoria, intitoled, et catera [insert the Title of this Jof], do hereby 
in open Goort mortgage and charge all the Bates to be raised within the said Goonty, et catera [as 
the case may ^], onder the description of Goonty Bates, by the Laws now in being, with the pay- 
ment of the som of which Q. H. of hath proposed and 
agreed to lend, and hath now actoally advanced and paid, towards defraying the expenses of 
opholding, maintaining, sopporting, altering, widening, repairing, improving, or reboilding [as 
the case may he'] a certein Goonty Bridjg^ at or certain Goonty Bridges at 

and [as the case may he] in the said Goonty, and , 

the approaches thereto [as the case may be"] in the said Goonty, et catera, and we do hereby assign 
the same onto the said Q, H,, his execotors, administrators, and assigns, for securing the payment 
of the som of and interest for the same after the rate of per 

oentom per annom, and do order the Treasorer for the said Goonty, et catera, or other person \as 
the case may he,"] to pay the interest of the said som of half-yearly as the same 

shall become doe, ontil the principal shall be discharged, porsoant to the directions of the said Act. 
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4 & 6 VICT., c. 51. 

An Act to amend an Act of the 3rd year of King «^ 
George the 4kth,for regulating Turnpike Boads "?«.»"> 
In England, and also an Act of the 5th and 6th 
years of King William the 4th, for con- 
solidating the Laws relating to High/ways In 
England. (21st Jwne, 1841.) 

EBEAS by an Aot paaaed ia the Srd ji»x of tlie ceign of Eliv George IV., s Geo. IV. 126, 
intitnled " Ad Aot to amend the general Lena now in being for the regntating l^rnpihe ! ^- 



T " E 



I in tlwt part of Qreat Britain called Enfjland," it is amongst oUier tiling enaat«d, 
it b« lawtnl foi " ..... 



"that it eduU not b« lawfnl for ftof Sarveyor, or any other perBon or peitona Etcting under tiie 

anthoritj of this Act, to dig, gather, get, take, or carr; away an; materiala for making or repairing 

any Tnmpike Road, or for other Buoh parpoae or parposee as aforesaid, out of or from any inclosed 

land or gronnd, nntil notice in writing, signed by the Snrreyor. shall have been given to Qie owner 

or owners of the premisee from wluch such materials are intended to be taken, or his or her known 

agent, or to the oocupierfi of the promisee from which such materiials ate intciided to be taken, or 

left at Hie house or last or nsnal plnce of abode of eaoh owner or oooupier, to appear before any S 

or more JuatJoea of the Peace acting in and for the County, Liberty or place where the lands ftom 

whence snoh materiaU are intend^ to be taken shall be to show caose why such materiala ahall 

not be had therefroia ; and in case such owner, agent, or occupier shall attend pnrsoant to such 

notice, bnt shall not show sufBcient oaase to the oontrary, sooh Jostioes shall, if they thin k proper, 

antliorise such Surreyor or other person to dig, get, gatiier, take, or carry away sui^ matcnala, at 

snch tjiae or times as to such Justices shall seem proper ; and if snch owner, agent, or oconpiei 

shall neglect or refoae to appear, by himself or herself, or his or her agent, the said Jnsticee shall 

and may (upon proof on oath of tlie servioe of snoli notice, and which oath Qiey are hereby 

empowered to administei), make such Order therein as they shaU think fit, as fully and effectually, 

to all intents and purposed, as if saCh owner oi oocupier, or his or her agent, had attended : " 

And whereas by an Act passed in the Session held in the 6th and 6th years of the reign of King gAswiIl iv 

William lY,, iiititQled "'An Act to consolidate and amend the Laws relating to Highways in Bo,{eg. ' "* 

that part of Qreat Britain called England," it is amongst other things enacted, " that it sh^ not 

be lawful for any Surveyor, or any otlier person acting onder the authority of this Act, to dig, 

C9r, get, take, or carry away any matenals for making or repairing any Highway ont of or 
any inclosed land or ground, nntil one calendar month's notice in writing, signed by tJie 
Snrveyor, shall have been given to the owner of the premises from which euSi materiaU are 
Intended to be taken, or to his known agent, and to the occnpier of the premises from which such 
matmfri" are intended to be taken, oi left at the honse or last or usual place of abode of such 
awner or agent, and also of such occupier, to appear before IJie Justices at a Special Sessions for 
the Highw^ya, to show cause why such materials shall not bo had therefrom ; and in case such 
ownisr, ag«n^ <x occupier shall att«nd parsuaut to snch notice, bnt ahall not show sufBcient causa 
. to the contrary, such Jostioes shall, if they think proper, authoriiie such Surveyor or other person 
to dig, get, geuier, take, and carry away such materials, at such time or times as to such Justices 
shall seem proper ; and if such owner, agent, or occupier shall neglect or refuse to appear, by 
himself or his agent, the said Justices sh^ and may, upon proof on oath of the serrioe of snch 
notice, make such Order therein as they shall think flt^ as fnlly and eSectaally, to all intents and 
purposes, as if such owner oi occupier, or his agent, had attended ; " And whereas doubte have 
been entertained whether the words " inoloeed land or ground," used in the said reoit«d Acta. 
inolnde laud being the raivate and exclusive property of any person or persons, bnt not being 

"* ... uglari ■ ■ - 

of resnectively, « . _. . _ _. ... „ 

n the said reoited Acts should 
_ _ en to the owners or occupiers 
tliereof, and the anthority herein-after mentioned obtained for that purpose ; fie it therefore 
enacted, &0. 

From and after the passing of this Act all lands and grounds which shall be in the exclusive Xjindi In sicIb- 
oooopation of one or more persons for s^cultural purposes shall be deemed and tsken to be live ocanpiuon 
inclosed lands or grounds within the meanmg of tlie said ledted Acts, although the same may not * "^ ■Erlmlinnl 
be separated from any adjoiiiiiig lands or grounds of othra petatms, or from the highway, by any dMowdlDdcaed 
fence or other icoloenie. ' land*. 
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4 & 5 VICT., c. 59. 

•-"■^ An Act to authorise for one year, and until the 
SfS',,.««. gnd of t?ie then next Session of Parliament, the 
application of a portion of fJie Highway Hates 
to Turnpike Roads in certain cases. 

(22nd June, 1S41.) 

W TTHiifBAH au Act was passed in the 0& and Gth yean of His late Uajestj, inUtnled "An 
Ant bi oonsolidate and amend tlie Laws lelatang to HighwaTB in that part of Great 
Britain called England," whembj divers Statutes passed in the leign of His late 
Hajeety King; Oeom III., relating to the performance of Statnte dnty, were repeated, and Statute 
dat; was Uiereb; altogether abolished : And whereas the rerennee of some Tompike Beads we 
BO nneqnal to the charge and maintenance of snch roads, after paying the interest and principal 
of the smns dae apon mortgage of the tolls thereof, when deprived of the aid heretofore derived 
from Statnte duty, that it is necessary that some additional provision be made for ench roads, for 
a limited period : Be it therefore enacted, ko, 
JattloM St It shall be lawful for the Josticea at an;^ Special BeesionB for the Highways holden after the 

Bpeclal Snilotii passing of tliis Act, upon information exhibited before them by the Clerk or Tieasorer of any 
on'o^oSt'f'uio Turnpike Thrust that tie funds of the said Trust are inanfBcient for the repairs of the Turnpike 
dei^lencToIUie Booda within any Parish, notice in writing of snch intended Information having been previonslv 
fnnd*, kc.jDt given on tbe part of snch Clerk or Treasurer to tlie Parish Surveyor £1 days at least before sncb 
TDmpLkeTnut, gpecial Sessions, to examine the state of the revenues and debte of snch Tompike Trusts, and to 
■DMdT ft^m inqnire into the state and oonditioii of the repairs of the Boads within the same, and also to 
the Blghwsf asoertiua Uie length of tbe Roads, including Turnpike Roads, within soch Parish, and how modi 
Bate. of such Eoad ia Turnpike Eoad, 

And if after snch examination it shall appew to the saJd Justices necessary or expedient, for 
the pnrpoeea of any Turnpike Bosd, so to do, then to adjudge and order what portion, if any, of 
the Rat«or ssseesmeut levied or to be levied by virtue of the. said recited Act Ehall be paid by the 
said Pariah Surveyor, and at what time or times, to the said Commissioners or Trustees, or to their 
Treasurer or other officers appointed by them on that behalf, such money to be wholly laid out 
in the actual repairs of sncn part of such Turnpike Boad as lies within the Pariah from whioh it 
was received. 
H Snrrtyor 2, If any such Pariah Burveyor ahsU refnae or neglect to pay over such portion of tbe said 

part^n*or*£iM ^'^ "^ assessment at the time or times and in the manner mentioned in the Order of tbe said 
m«j be levied Justicee, the same shall and may be levied upon the goods and cfaattela of such Burveyor in such 
by dlitraa. manner as penalties and forfeitures Eue by the said recited Act authorised to be levied. 

Appesl to If any person shall think himself aggrieved by any Order, Judgment, or determination made or 

" — ■-- " — ■--! by any matter or thing done by any Justices of the Peace at any snch Special Sessions, in pur- 
suance of this Act, such person shall be at liberty to make his complaint thereof by appeal to the 
Justioes of the Peace at the next general or Quarter Sessions of the Peace to be held for the 
County, Riding, Division, or place wherein the cause of such complaint sb^ arise, suoh appellant 
flrat giving to such Juetices 10 days notice in writinfl' of the grounds of such appeal, within 6 
days after snch Order. Judgment, or determination sball be so made or given as aforesaid, who arc 
hereby required, within 48 hours after the reoeipt of such notice, to retnrn all proceedings what- 
ever had before tbem respectively touohing the matter of such appeal to the s^d Justioee at the 
Cleneral or Quarter Beesiona aforesaid ; 

And that in case of each appeal the said Justices at the aaid Quarter Sessions, upon due proof 
of such notice and statement having been given ta aforesaid, shall hear and determine such 

And the said Justices at the said Quarter SessionB shall have power to award suoh oosta to the 
parties appealing or appealed against as they the said Justices ahall think proper, suoh costs to 
be levied and recovered in tbe same manner as any penalties or forfeitureB are leooverable under 
the aaid recited Act ; 

And no proceeding to be had or taken in ponmanoe of this Act shall be quashed or vacated toi 
want of form. 

Provided always, that in case there shall not be time to give such notice as aforesaid before 
tlie next Sessions to be holden after suob Order, determination, or Judgment, Uien and in every 
such case such appeal may be made to the Justioee at the next following SessiciuB, who shaU 
proceed to determine such appeal in manner aforesaid ; 

Provided always, that it shall not be lawful for the appellant to be heard in support of Bnoh 
appeal, unless such notice and atatement shall have be^ so given as ofoieeaid 
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4. In oonHtrning tbu Act the word " Fuiah " OuU to tkksQ to mem and Inolnde Puiah, SSS^*""*" 
Township, Tithing:, Rape, Till, WftpeotAke, DlTision, Citf, Botonfrli, Litortj, Hsikat Town, 
Franohise, Hamlet, Pieoinot, Chapeln', or othei place or dlstriot Tn«iTit«niTig its own Highwi^B. 

0. This Act shaU extend onl^ to England. Kxtsnt ot Act. 

e. TKii Jot tJuUleimtiMe and be iatf<ncef&rime year from tlupaui»gtherte/,a*d from t\MM DtavUmof Act 
Mntil tie end Iff Uu then next Suiitm ^ Parl\avumtX<» 



[8 & 9 Vict.] Highways Amendment. [C. 71.] *^ »«■ 



8 & 9 VICT., c. 71. 

An Act to extend certai/n Provisions in the Act K2. 
for consolidaUng and a/tnending the Laws "'•'^p-"*- 
relating to Highways in England, 

(3l8t July, 184S.) 

gB Rt;*H by an Act pamad in the eth TOkF of the Telgn of Hb lata M^eety, intitoled "An >*< WULIV, 
Act to ootuolidate and amend the Lawa relating to Highways in that part of Great SO>f *«• 

Britain called England," after reciting tliat under Acta of Parliament thetetofon made, 
and which might Uieraaf ter be made, for the inclosing of waste land^paroels of land bikd been and 
might be ezpresBlv allotted to Farishea, or to the anrveyor of the Highwaja, for the pnijtoae of 
obtaining materiuB for the repair of the Highwaja in anch Pariah, and the materials in aiich 
paroela of land had been and might be exhaoKted, it wae enacted, that in such caaea it shonld and 
might be lawful for the Snrvejor of anch Pariah for the time being, by and with the oonaent of 
the Testry, and he waa thereby anthorieed and required, with the oonaent in writing of the 
Jnstioes of the Peace at a Special Seaaions for tJie Highways, to eell and oonve; to some person 
whoae lands adjoin thereto, or, if he ahonld refnae to porohase, to any other person, the aaid 
paroela of land from which the said materials had been ao ezhaosted bb uoreaaid, at and for anoh 
price aa the uid Jnatwee might deem fair and reaaonable, and wit^ the money arising tiieretrom, 
and with anch oonaent aa aforesaid, to pnrchaae other lands in lien thereof : And wheraaB it ia 
desirable to extend the proviaiona betein-tofore recited to other cases than Ukoee mentioned in the 
said Act : Be it enacted, &o. 

From and after the passing of this Act, tha recited Apt, and all t^e prorisianB therein oontained, ^'^''%^^ 
ahall apply and ertend not only to the landa in the aaid Act apecifleti, bnt to all landa belonging Si AoL 
or whii^ hereafter ma; belong to Parishee, or to the Snrv^or of the Highways, for the porpoees 
aforesaid, which have been or hereafter shall be lawfolly nsed for tlie parriose of obtauiing 
materials for the repair of the Highw^e in anoh Pariah, the materiala in whicn lands have been 
or hereafter may be exhausted. ' 

e. The aaid Aot and this Act shall be constraed together aa one Act. ^AAwbf 



(a) Comtinoed to the present time by Tariona Oontintuuioe Acts. 



YT 
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[13 4 U Vict.] Bonmgh Bridges. [C. 64.] 



13 & 14 VICT., c. 64. 
An Act to provide for more effectually main- 
taining, repairing, improving, and rebuilding 
Bridges in Cities and Borotiglis. 

(14th Atigust, 18S0.) 

J hmjtRAfl it is expedient that all BridgeB in anj City or Bonmsh. which Bnch Ci^ or 
Borough, and not the Connty la which ench City or Borong-L U utnate, ia legally 
botmd to maintjun and repair, ahonld be onder the sole management and contzol of 
the Connoil of such City or Borong'h : And whereas it is also expedient that such Council of such 
(JitT or Borough ahould in oertain caseB be empowered to borrow on the seourity of the Bate of 
such City or Boroagh the money which may tirmx time t« time be required for the purpcee of 
maintaining, altering, widening, repairing, improving, and rebaOdiag Buch Bridges : Be it there- 
fore enacted, tec. 
I From and after the poasing of tbia Act every Bridge whioh is either wholly or in part within 

„ .- the limits of any City oi B^rongh in whioh there te or shall be a Body Corporate, of Hftyor, 

Bridge* J!^^^ Aldermen, and BorgesBea, aader the prorisionB of an Act passed in tie 6th year of the reign of 

nUBClUoior ^^ '^*^ HajeeW, intitule! " An Act to provide for the Begulation of Mauioipal CorpoistionB in 

BoroDglu, England and Wales," or of any charter granted in purroanoe of that or of any aubsequent Act, 

> ft ■ WtU. IT '^^ which Bridge such City or Borongh, and not the County in which auch City or Borough is 

76. sitnal«, is legally bound to maintain or repair, shall, as to the whole of such Bridge, if the same 

is wholly within the limits of such City or Borough, or as to auch part as ia within the limita of 

auch Ci^ or Borongh, if part only is within snoh limiiii, be maintained, altered, widened, repaired, 

imroxived, or rebuilt under the aole management and control of the Council of such City or Borough. 

Connallt nwr 2. For the purposes of thia Act auch Council of any auoh City or Borough, at any meeting of 

or^nn ou^ Bttoh Council, ehsJl have and may eiercise all the powers which the JnHtioea of the Peace of any 

^tUtT^ County at their General or Quarter Session of the Peace, or at any other time, now have and may 

eieroise with respect to any County Bridge, or as near thereto an the nature of the case will admit ; 

And that it shall and may be lawful for such Council, and they aro hereby empowered, to order 

and direct that such anm or auma of money as shall be necessary for the purposes aforesaid shall 

be pud, out of the Bate of such City or Borongh, by the Treasurer for the time being of such 

City or Borongh, at such times and in such manner as to the said Council shall seem fit : 

Provided always, that it shall not be necessary for the Council of any sDch City or Borough to 
oBnse any notice to be given or published in any newspaper inany casein which notice is required 
to be given or publish^ with respect xc County Bridges. 
OoniudI maj 3. When and so often aa it shall appear to the Council of any auch City or Borough, at any 

hnrrnv mniMv meeting of auch Council holden at any time after the passing of this Act, that the amount of any 
estimate approved of by such Council for the maintaining, altering, widening, repairing, 
improving, or rebuilding of any such Bridge or Bridges, or any part thereof, or the approaches 
thereto, which any such City or Borough, and not the County in which such City or Borough is 
situate, is legally bound to maintain and repair, shall exceed the sum of £150, it shall and may be 
lawful for snoh Council and they are hereby empowered, after having first entered a statement of 
the amount of such estimate in the Minut« Book of tJie Council, to borrow and take up on 
mortgage of the Rate of such City or Borongh, hy an instrument in the form contained in the 
Schedule to this Act annexed marked (A.), or to the like effect, any sum or sums of money not 
ezoeeding the amount of such estimate, in sums of not less than £50 each, at interest, as to the 
said CouncC shall appear necessary and expedient^ for the purposes aforesaid or any of them, and 
to seoore every auch sum of money so borrowed upon the credit of the said Rate ; 

And it shall and may be lawful for such Council at any such meeting, and they are hereby 
aDthoriaed and empowered, to treat and agree with any person or persona for the loan of any such 
Bimi or sums of money ; 

And every snch instrnment under the hand of the Mayor or other member of the Council who 
shall happen to preside at any such meeting as aforesaid, and nnder the Corporate Seal of the 
said City or Borough, shall be and the same ia hereby declared to be effectual for securing the 
money Uierein expressed to be advanced, with interest thereon, to the person or persons advancing 
the aame, on such terms as In and by auch instrnment shall be stipulated ; 

And a oopy of every such instnuuent shall be kept by the Town Clerk of any anch City or 
Boroagh aa aforesaid ; 
And it shall and may be lawfid for any person or persons who shall be entitled to the money 



Uunel^ BMured, and for his, her, or their exeontors or adnunistrators, and such person or persona, 
and hiB, her, or their executors ca adminialaatots, are hereby empowered, by endorsing his, her, 
or their name (» names on the back of any BQchinatrnment, and by giving notice of Buc£end<aee- 
ment to the Town Clerk for the time being, to bansfer the same, and his. her, or their right to 
tlte principal money and intczeet thereby seanred, onto any person or persons ; 
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And every snoh aeaignee or assigiieea, his, her, or their executors or administrators, may in 
like manner transfer the same again, and so tcties qviitieg ; 

And the person or persons to whom any such transfer thereof shall be made, and his, her, or 
their execntors, administrators, or assigns, shall be a creditor or creditors upon the said Bate 
in an eqnal degree one with another, and shall not have any preference with respect to the priority 
of any monies so advanced as aforesaid. 

4. It shall and may be lawful for such Ck>nncil and they are hereby authorised and required Interest on 
tO' charge the Rate to be raised in such City or Borough, not only wi^ the interest of the money rowel'tobe a 
so borrowed, but also with the payment of such further sum as shall ensure the i>ayment of the charge npon the 
whole of the sum borrowed within 14 years from the time of borrowing the same, and such sums Bates. * 
shall be assessed on such City or Borough in such manner as Borough Bates are directed to be 
assessed tinder the Laws in force for that purpose, and shall be paid and applied, imder the 
direction of such Ck>uncil, in discharge of the interest, and of so many of the principal soma on 
the said securities as such money will extend to discharge in each year, until the whole of the 
money for which such securities shall be made, and the interest thereof, shall be fully paid and 
discharged; 

And the Gouncil shall and they are hereby required to fix one or more day or days in each year 
on which such payment shall be made, and shall give directions for assessments to be made in 
due time, so as to provide for the regular payment thereof ; 

And the Treasurer of such City or Borough shall and he is hereby required to keep an exact 
and regrnlar' account of all the receipts and payments under the aathority of this Act, in a book 
or books, separate and apart from all other accounts, and the same to adjust and set^ in snoh 
manner that it may easily be seen what interest is growing due and what principal mon^ has 
been discharged, and what remains due, and the books or book so adjusted and settled to lay bef oro 
the Council at every quarterly meeting of such Council ; 

And such Council shall also and they are hereby required, at every such quarterly meeting, 
carefully to inspect all such accounts, and to give such orders and directions for carrying the 
purposes of this Act into execution, in such manner as to them shall seem meet ; 

And such Council at such quarterly meeting as aforesaid shall direct in what order sooh 
securities shall be discharged, by drawing lots or otherwise, as they shall think fit : 

Provided always, that they shall in the first place discharge all such securities as shall bear the 
highest rate of interest. 

6. And whereas by the extension of the boundaries of certain Boroughs under the provision Repair of 
of the Act of the 6th and 6th year of King William lY., intituled *< An Act to provide for ^'^^ 7^^^ 
the Regulation of Municipal Corporations in England and Wales," certain Bridges and parts of BorooSSiL 
Bridges have been included within the boundaries of those Cities and Boroughs, and are therelnr . . ^ 1,,^, j^ 
subject to the jurisdiction of such Cities or Boroughs, which Bridges before the passing of su(m ^q ' 

Act were maintained as to the whole or such parts thereof as were within the limito of such Cities 
and Boroughs by the inhabitants thereof, and the remaining Bridges and parts of Bridges which 
were not situate within such limits were maintained by the inhabitants of tiie Counties or Bidings 
respectively adjoining thereto : And whereas doubts have arisen respecting the future repaLrs and 
mamtenanoe of such Bridges : 

Every Bridge which is wholly or in part included within, the boundary of any such dbj or 
Borough the inhabitants whereof, before the passing of the said recited Act, were by prescription 
or otherwise liable to and did maintain the Bridges and parts of Bridges within their respective 
Cities and Boroughs, shall as to the whole of such Bridges, if the same is wholly within the limits 
of such City or Borough, or as to such part as is within the limits of such City or Borough, if part 
only is within such Ibnits, be maintained, altered, widened, and repaired, improved or rebuilt^ 
under the sole management and control of the Council of such City or Borough. 



The schedule to which this Act befebs. 



(A.) 
Ihrm of Mortgage and Ckarge upon the Borough Bate for ieeuring Money borrowed. 

I J,B, [Mayor, Alderman, or Councillor, as the case may he^ of the [City or Borough of 

J, and Chairman of a certedn Meeting of the Council of the said [City or Borough of 
, €u the case may he,'] didy holden at aforesaid on the 

day of ' in the year of our Lord 

in pursuance of the powers to me given by an Act passed in the 
year of the reign of Her Majesty Queen Victoria, intituled {insert title qf Jet], do hereby 
mortgage and charge all the Bates to be nused within the said [City or Borough] under the 
description of Borough Bates by the Laws now in being with the payment of the sum of 

pounds, which CD, of hath proposed and agreed to 

lend, and hath now actually advanced and paid, towards defraying the expenses of [maintaining, 
^tering, widening, repairing, improving, or rebuilding, as the case may he,'] a certain Bridge 
called lor] certain Bridges called ^ ana 

within the said [City or Borough], and the approaches thereto {as the ease ma^ he] ; and I do 
hereby assign the same unto the said CJ),, his Executors, Administrators, and Assigns, for securing 
the payment of the sum of pounds, and interest for the same after the 

Bate of pounds per centum per annum, and do order the Treasurer for the 

said [City or Borough] to pay the interest of the said sum of after the Bate 

aforesaid, half-yearly as the same shall become due, until the principal shall be disdhai^fed, 
pursuant to the directions of the said Act. 
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ISS. •^™ Act for the better Management and Control of 
■.L»n,p.n«. the Highway* in South Wales.'" 

(6th Atigust 1860.) 



w 



I1KKB*H an Aot wu passed in tike Seeuon bolden in the 14th uid 16th yean of Her 

Hajeaty, oh»pt«r 16, for the better mauagemeiit and control at the Higbwajs in South 

WaJes : And wheieaB in pnrsaanoe of the uid Act the six oonntiBB of Sonth Wales have 

divided bj tbs Coon^ Boads Boards of their reepeotive oonnties into Distriota for the bettat 



repair and nuuntenanoe of the Highwava : And whereas it is expedient that the said Aot aboiild 
b« repealed wd olber proriaiona b« made in lien thereof : Be It uierefore enacted, ba. 
The said Aet shall be and is hereby rn>ealed : Provided that notiiin; in this Act 



rvpMled. hereln-aftei provided, shall ia any way aifect or alter the aforesaid Hifrhw^ Districta, or the 

an>oinbnentB of anyotBoerSibntsnoh Distriota shall remain for the pniposee of this Act, and siidi 

omoera shall reepeodvely hold office on the like tennre as if appointed onder this Act. 

IMstrleM maybe &• Provided also, that it shaU be lawful tw the said Coonty Boada Boards of the aevoal 

■ll«r«d from oooDties of Sonth Walea re^>eatively from time to time if they shall see oooasion to altar the 

time to Uma. limite of any sacti District m their reepeotive Oonnty either by oonsolidatiug the whole or any 

part of it witii any other District, or by dividing it into one or mote Distriota ; 

And the Order by wMch snoh alteration is made shaU within one montli after the making 

Hiereof be pnbliahed, together with a deactiption or statement of the bonndariea of each Districta, 

or of the Farishee oomprised therein respeotive^, by adTertisement in one or more of the newa- 

papera oircnlating in the Connty in which the Ordw is mads, and notioe thereof shall be given to 

de derks d! snon distriote as are affected thereby. 

Power to 3. Every Connt? Boada Board aoting in and for each of the said oonnties respeotively ahall, 

Cmmtr Roadi i^ writing, apon wbiob no stamp or oth^ duty shall be payable, appoint one Surveyor for each 

D^'ca^^U- I^iatrict deolued as aforesaid to ovo'look tbe management and repairs of the sever^ Highw^ 

mla BnmTori. Distriota in Cheir Conn^, and shall also determine the salaries to be paid to sach Bnrveyora 

respectively ; 

And the Board may from time to tJme remove the said Surveyors, and so often as the said offioea 
or any of them ahall become vacant shall appoint other Qt and proper persons for the same ; 

And the salaries of snch Snrveyors shall be paid out of the Highway Bate, and shall be, by an 
Order made by the County Boads Board, apportioned amongst saA charged upon the Fambes 
witliin each reepeotive District, in the same manner and in ^e same proportiona as the County 
Bate shaU be chargeable at the time the Order is made ; 

Provided nevertheless, that snoh District Surveyor shall not expend moneys levied in any one of 

the Parishes within his District, except for tlie use and benefit of the Parish in which it is so 

levied, nnleas with the consent of the inhabitanta of such Parish in Vestry assembled, for the 

purpose of earning on repairs or tieneficial tmprovementa for the oommon benefit of the Parishea 

oforeaaid, and uiall keep separate and distinct aooonnta for each Pariah within his District, and 

snch aooonnts shall specify the different sums and the peraons to whom and by whom the same 

■hall have been paid. 

Traiufer ot 4. All land and property vested, or which, if this Act had not been passed, would have been 

pr^^tjuid veet«d, in any Surveyor of Highways of any Parish elected or appointed nnder the Aot of the fith 

loTernmn "'^ ^^ ^^"^ °' ^^ William IV., chapter 60, and aU the powers of letting or otherwise 

to BoardsT disposing of any snoh land or property vested in, or which, if this Aot had not been passed, would 

have beoii vested in or exeiciaeable by such Surveyor, and all rents, or otfaer income of land or 

^operiy whioh such Sorveyor is, or, if this Aot had not been passed, would have been entitled to 

leoeive, shall, upon and after the cesser under this Act of the powers of such Surveyor, be vested 

in and exeroiseable and received by the Highway Board ot the district in which nioh Pariah is 

oomprised \ 

And all tiMls, materials, implements, mattna, and tilings purchased or provided, or thereafter to be 
pnrohased or provided, Ua vb» nse <s repair of the Highways of any Parish or Distriota and the 
settings of such Highw^rs. and all books, papers, writings, and aooounta relating to snoh High- 
ways, shall be vested in tlu Highw^ Board of the District in which the same are sitnate, uid all 
land, chattels, and property whatsoever hereby tianf erred to any Highway Board shall be vested in 
snoh Board for the benefit of the Parish to whii^ the same belongs, or to the repairs of the Highwm 
of which the saroe, or the rente, income, and proceeds thereof, would have been ^iplioable, aod cncUt 

(a) This Aot is repealed as tooert«in specifled Viet, 79, § 1 (Briton Ferry) ; 90 Jc 31 Vict^ 
parte of South Walea by the following Acta : — 21, § 1 (Llanwonno portion of Hoontciu 
28 &: SB Vict, 108, § 2 (Llanelly) ; S9 & 30 Aah). 
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shall be given to sncli Parisli for snoh rent, income, and proceeds aooordinglj, and in the case of 
any such chattels, belong^g to or provided for any Parish which may be made available for the 
common nse or benefit of the several Parishes wiuiin the District of snch Highway Board, such 
Highway Board shall give snch Parish credit for what they may consider the value thereof, as for 
80 much money receiv^ in respect of snch Parish. 

5. The Surveyor of Highways of each District shaH, subject to the control of the Highway ^^^ ^' ^^ 
Board for such District, maintain and keep in repair the Highways which the several Parishes in "^' Barreyor. 
such District may be liable to repair, and lor that purpose shall on behalf of the Highway Board 

make all necessary contracts for Highway matorials and for cartage and other works for the 
repair of the Highways, and shall sufierintend t^e execution of all su(£ works, and shall make all 
such payments as by IJie Highway Board may be ordered to be made by him, and keep true and 
particular accounts of all moneys received by him, and of the application thereof, and shall keep 
separate and detailed accounts of the expenditure in or on account of each Parish, 

And shall at every ordinary meeting of the Highway Board produce his accounts for examina- 
tion and allowance by the Board, and report to such Board sucSi circumstances iu relation to the 
state of the Highways in the District and tiie other matters aforesaid as may require the order or 
direction of the Board, and as to the progress or completion of all works which may have been 
ordered by the Board, and shall submit to Hie Boiurd an estimate of the expense of any proposed 
work, and shall twice at the least in every year, or oftener if the Board direct, report in writing 
tiie state and condition of all Highways in the Districts 

6. The Surveyor of Highways of each District shall, except for the purpose of making, ^o^*"" "* '•: 
assessing, and levying Rates? and producing and verif^Vhis a<Jbounts at M^ Sessions, and ^f^^^ "" 
except as herein otherwise provided, have all duties, powers, and responsibilities, as regards the 

Parishes in such District, of a Surveyor elected under the said Act of the 6th and 6th years of 
King William IV., chapter 60 ; 

And all Acts and Provisions not hereby repealed, applicable to such last-mentioned Surveyor, 
shall, save as herein otherwise provided, apply in like maimer to a Surveyor of Highways of a 
District api>oint6d under this Act, and all penalties and forfeitures or parts thereof payable to 
such Surveyor shall be paid by him to the Treasurer of the Highway Board, to the credit of the 
Parish in respect whereof the same are recovered : 

Provided nevertheless, that such Surveyor le^all in the exercise of such duties and powers act 
under the directions and control of the Highway Board, and shall be indemnified by such Board 
out of the moneys coming to the hands of their Treasurer in respect of all expenses and liabilities 
properly incurred by him. 

?• The maintenance and repairs of the several Highways situate and being within the several Highways to be 
Districts which have been or shall be hereafter formed shall, subject to the authority of the said 5^° care and^^ 
County Roads Board, be under the care and management of Local Boards, to be styled Highway management of 
Boards, and which are and shall hereafter be constituted in manner following ; exUUng Bomrda. 

That is to say, all persons who are now elected or who shall hereafter be elected Guardians of 
the Poor for the Parish or Parishes contained in such District during the period they are such 
Guardians, and all Her Majesty's Justices residing within or acting at any Petty Sessions within 
or holden for the District, shall constitute the Highway Board for such IHstrict, and such Justices 
shall not by reason of being members of such Highway Board be incapable of acting as Justices 
of the Peace in t^e execution of this Act, or in any matters relating to the Highways under the 
care and management of said Board ; 

And every such Board shall be a Body Corporate by the style of the Highway Board for the 
District of (inserting the name of the Highway District), and by that name shall have perpetual 
succession and a common seal, and sue and be sued, and have {wwer and authority (without 
licence in Mortmain) to hold lands for the purposes of the Highways. 

8. The Highway Board for every District shall in every year hold not less than 4 ordinary Highway 
meetings, and the meetings of such Board after their first meeting shall be holden at such con- ?^{i^' ^ ^^^^ 
venient place or places, and at such times, as they shall at their first meeting and from time to moetlngs^every 
time thereafter appoint ; year. 

And one of such meetings shall be appointed for the purpose of auditing the annual accounts 
of tiie Board as herein-after provided ; 

And any such Board may idso hold special meetings, every such special meeting to be called by Speolal Meet- 
the Clerk to such Board, by the direction of the Chairman or Vice-Chairman, or upon the requisi- I^^Sb* 
tion of any 3 members of such Board ; 

Provided that no business, matter, or question shall be done, discussed, or entertained at any 
sudh special meeting other t^an the special business or matter for which it shall have been called, 
and which shall be specified in the notice convening such meeting. 

9. Any meeting of the Highway Board may be adjourned from time to time to any day and Adj^mmeDt of 
hour and to the same or any other place ; meeunga. 

And if there be not 3 members of the Board present within one hour after the time appointed 
for holding any meeting then it shall be lawful for the members or member present, or, if no 
member be present, for the Clerk to such Board^ to adjourn such meeting in manner aforesaid. 

10. Notice in writing of every special meeting of any Highway Board, and of every meeting ^^J'S?'**^** 
of any such Board holden by adjournment (whether by adjournment from an ordinary or a special SiMtinnL"* 
meeting^), shall be given by the Clerk to such Board to every member thereof, and every such 

notice shall be given or sent by the post or otherwise by the Clerk to every such member, or left 
at his place of abode, 7 days, or, in the case of a meeting holden by adjournment^ 3 days at least 
before the day appointed for the meeting to which it relates. 

11. The Highway Board for each District shall elect 2 members of such Board to be the (Thair- Ohj^rman and 
man and Vice-chairman thereof for the space of one year^ and such election shall take place at ^ teehxlted'^^ 
their first meeting, or at some adjournment thereof, in every year ; 

High. H 
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And tlie Chainiuui and Vioe-Chairnuui of eaoli Higliwaj Board at Uie oommenoement of this 
Act shall oontinae in office until their BaooeaBon shall be appointed at the first meeting of the 
Board as aforesaid ; 

And the Chairman, or, in case of his absence at the commencement of an^ meeting the Vice- 
Chairman, shall preside at all meetings of snch Board, and shall have a castmg yote in addition 
to his vote as a member ; 

And in case at the oommenoement of any meeting both Chairman and Vioe-Chairman be absent, 
then such other member as may be chosen by the major part of the members present shall prerade 
as Chairman of such meeting ; 

And wheneyer the Chairman or Vice-chairman shall die or become disqualified, refuse, or 
become incapable to act, such Board shall at their ordinary meeting to be holden next after snch 
death, disqualification, refusal, or incapacity, elect some oUier member of such Board in his stead. 

12. All Acts, Orders, matters, and things by this Act authorised to be made or done by any 
Highway Board may be made or done by the major part of the members of any such Board 
present at any meeting to be holden by yirtue of this Act, the whole number present together at 
such meeting not being less than 3 ; 

And aU O^ers made by any such Board shall be in writing, and signed by the Chairman pre- 
siding at the meeting at whidi the same are made and countersigned by the Clerk, and sealed with 
the seal of the Board. 

13. No defect in the qualification or election of any person acting as a member of a Highway 
Board at any meeting tiiereof, the majority of the persons assembled at which shall be entitled to 
act as members of such Boafd, shall be deemed to ritiate or make void any proceedings of such 
Board In which he may have taken part. 

14. Any Highway Board shall have power by writing, upon which no stamp or other duty 
shall be payable, to appoint a fit and oompetent person to be Clerk to such Board, and shall also 
determine the amount of salary to be paid to the Clerk ; 

And the Clerk, in person, or by such deputy as shall be elected by such Board, shall attend all 
meetings of such Board, and shall conduct the correspondence uiereof. and enter and keep, in 
books to be provided for the purpose, notes, minutes or copies, as the case may require, of the 
meetingfs, acts, orders, resolutions, proceedings, and correspondence of such Board, and shall keep 
all books, papers, and documents committed to his charge, and shall perform all such other duties 
as the Board may direct. 

16. Any Highway Board shall, at their next General Annual Meeting after the passing of this 
Act, by writing, upon which no stamp or other duty shall be payable, appoint a fit and competent 
person to be Treasurer of such Board, and the said Board shidl have power to fix, and from time 
to time to alter as they see fity the salary, if any, to be paid to such T^reasurer ; 

And the Highway Board shall, before the aforesaid Treasurer shall enter upon his office, take 
sufficient security for the due performance by him of the duties of the office ; 

And the Treasurer of each Highway Board shall receive and hold to the account of such Board 
all moneys paid to or for the use of such Board, and shall make payments thereout under Orders 
of such Board, and shall once in every .S months, or on such days as the Board may direct, or 
of toner if required by the Board, make up an account of all moneys received and paid by him, 
and deliver the same to the Clerk of the Board : 

And he shall keep separate and distinct accounts for each Parish within his Districti and such 
accounto shidl specify the different sums, and the persons to whom and by whom the same shall 
have been paid. 

16. The salaries to be paid to the Clerk and Treasurer of each District shall, by an Order to be 
made by the Highway Board of such District, be paid out of the moneys levied for the repair and 
maintenance of the Highways, and shall be apportioned and charged upon the Parishes within 
each respective District in the same inanner and in the same proportion as the County Rate shall 
be chargeable at the time such Order is made. 

17. The Highway Board may at any time dismiss any Clerk or Treasurer so appointed, and as 
oft^ as the said offices shall become vacant by such dismissal, or by death, resignation, or other- 
wise, the said Highway Board shall at their next regular meeting, or as soon ^ter as conveniently 
may be, appoint some other fit and proper person to fill the same. 

18. The offices of Treasurer, Clerk, and Surveyor of any Highway Board, or any 2 of such 
offices, shall not be held bv the same person, or by persons in partner^ip with each other, or by 
persons in the relation of employer and clerk, agent, or servant, one of the other, or of the 
partner of either of them ; 

And if any person shall accept or hold either the office of Treasurer, Clerk, or Surveyor contrary 
to this provision he shall forfeit and pay the sum of £100 to any person who shall sue for Uie 
same, to be recovered, with full costs of suit, in any Court of competent Jurisdiction. 

19. The Highway Board for each District shall, subject to the provisions and exceptions in 
this Act, have ihe management of the several Highways lying within their District, and of the 
repairing and maintaining of the same, and shall direct the execution of any works which may 
from time to time be necessary for such purposes ; 

But it shall not be lawful for any person, being a member of any Highway Board, to hold any 
place, office, or appointment of emolument, or to be a contractor directiy or indirectly, or to be 
concerned or engaged in any contract for maldng or repairing, or in any way relating to the road 
or roads in the District for which such person shall act. 

20. The Highway Board of any District may contract with all or any of the following Bodies ; 
(that is to say,) any Local Board of Health constituted under " The Public Health Act, 1848," any 
Local Board constituted under "The Local Government Act, 1858," any Commissioners or other 
Body acting under any Local Act of Parliament, the County Beads Boieurd, the Court of Quarter 
Suasions of the Counly in which the District is situate, and the Council of any Borough for the 
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repair and xnaintenanoe by auch Highway Board of all or any of the Highways or Tnmpike 
Boads under the care of such Local Board of Health, Local Board, County Beads Board, Oom- 
missioners, or other Body, (as the case may be,) or of the Highways over and at the ends of 
Bridges which are maintainable at the expense of the County or of any Borough, or any other 
Highways which are maintainable at the expense of the Borough ; 

And such Highway Board may contract as aforesaid, upon such terms as to the payments to be 
from time to time made to such Board in respect of their undertaking such repairs and main- 
tenance, and as to the duration and determination of the contract, as may be agreed upon between 
the parties ; 

And any such Local Board of Health, Local Board, Commissioners, County Boads Board, or 
other Body, Court of Quarter Sessions, and Council may contract as aforesaid with such Highway 
Board ; 

And while any contract made under this provision is in force the Highway Board and their 
Surveyor shall, in respect of the repairs and maintenance of the Highways and roads to which 
such contract relates, have and perform the same powers and duties and be subject to the same 
responsibilities as with regard to Highways within the District of such Board, and the other con- 
tracting party shall be divested of all powers, duties, and responsibilitieB in respect of such 
repairs and maintenance, and all money payable under such contract shall be paid out of the 
moneys which would have been applicable to defray the expenses of the repair and maintenance 
of such Highways or Turnpike Boads if such contract had not been made. 

21. Every Highway Board, for defra3ring the rei>air8, expenses and apportioned part of EzpeoiMof 
expenses chargeable as aforesaid, on each Parish within their District^ shall from time to time, ^f[f|^|^ 
by Order under their seal, require the Overseers of such Parish to levy, and to pay over to the 
Treasurer of such Board, or into any bank in such Order mentioned, and within the time or times 

thereby limited, the sum which after giving due credit to such Parish for all penalties and other 
moneys received in respect thereof, such Board may require for the purpose aforesaid (and any 
such Order may be made wholly or in part in respect of expenses incurred at any time within 6 
months before the making of the Order, or of expenses to be thereafter incurred) ; 

And where any Pariah within the meaning of this Act is part only of any Parish for which 
Overseers are appointed, the Highway Board shall specify in their Order the part of such last- 
mentioned Parish on which any sum required by such Board is to be levied. 

22. The Overseers of the Poor of the Parishes to whom such Orders as aforesaid are issued Oveneen to 
shall levy the amounts mentioned therein according to the exigency thereof, and shall for that JjJJi^VjL'^ 
purpose make separate equal pound Bates upon their Parishes, or the parts thereof respectively money reqalred 
upon which the sums specified in such Orders are required to be levied, in respect of tiie sums by Highway 
thereby ordered to be levied, and shall make such Bates of such amount in the pound on the Board, 
annual value of the property rateable as will in their judgment, having regard to all circum- 
stances, be sufficient to raise the sums specified in such Orders ; 

And such Bates shall be levied on the persons and in respect of the jiroperty by Law rateable to 
the Belief of the Poor in the respective Parishes, and shall be assessed upon the net annual value 
of such property, ascertained by the Bate for the time being for the Belief of the Poor, provided 
that the Bate shaU also extend to such woods, mines, and quarries of stone, or other heredita- 
ments, as- were before the said Act of the 5th and 6th years of King William IV. usually 
rated to the Highways ; , 

And the said Overseers shall, for the purpose of levying such Bates, proceed in t^e same 
manner, and have the same powers, remedies, and privileges, as for levying money for the Belief 
of the Poor, and all such Bates shall be allowed in the same manner, and be subject to all the 
same provisions in relation to appeal and to excusing persons from payment on account of poverty, 
and otherwise, as the Bato for the Belief of the Poor in the same Parish ; 

And such Overseers shall pay to the Treasurer of the Highway Board, or otherwise as in such 
Orders directed, the sums mentioned in the Orders within the tune or respective times specified 
for that purpose, and the excess, if any, which may have been levied beyond such sums shall be 
placed to the credit of the Parish or part in which the same has been levied ; 

And the said Overseers shall, at the time of making any such payment, deliver with the money 
a note in writing signed by them specifying the amount so paid, which note shall be kept as a 
voucher for the receipt of that particular amount ; 

And the receipt of the Treasurer of the Board, or of any proper officer or person of or belong- 
ing to any Bank into which sudi money is so paid, specifying the amount paid to him by the 
Overseers, shall be a sufficient discharge to the Overseers for such amount. 

23. In every Parish in which a paid Collector of Poor Bates shall have been or may hereafter Power to Hlgh- 
be duly and legally appointed, every such CoUector shall, if the Highway Board so direct and Jj^^Ji^^rs 
authorise him, collect the Highway Bato for every such Parish, and the Highway Board shall of Poor Bate to 
determine the salary or additional salary to be paid to every such Collector, and every such collect Highway 
Collector shall have aU the same powers, remedies, and privileges for the levying and enforoing ^^te. 

the payment of such Bates as the Overseers of the Poor have under this Act ; 

And it shall be lawful for every Highway Board, and they are hereby required, to take security 
from every Collector authorised to collect the Highway Bate under this Act, which security shall 
be to the full amount of the sum likely to be in the hands of the said CoUector at any one time. 

24. Provided always, that the Bate or Rates to be levied for defraying any expenses under this Restrlctloii in 
Act shall not exceed in any one year the amount in the pound of the rateable value of the «?^|^^^' 
property rateable thereto under this Act now by Law limiteid in respect of the Highway Bato. 

26. In case the amount ordered by any such Order as aforesaid to be paid by the Overseers of Overseen on 

any Parish be not paid in manner directed by such Order, and within the time or times therein P^^^'Zf^*'^^ ff 

specified for that purpose, it shall be lawful for any 2 Justices of the Peace, upon the complaint dlstrai^d apon. 
by the Board or by any person authorised by them for this purpose, to issue their Warrant for ' 



Book L— HIGHWAYS ASTD BSEDQBS. 



112 

AJXUtdL 



[23 & 24 Vict.] 



South Wales Highways. 



[C. 68.] 



Bpedal penons 
may levy Bates 
OB def aolt of 
OToneen. 



Aooonnts to be 
made op to Sftth 
March, and 
■tatement to be 
pabllshttdi 



Statement to be 
■ent to Local 
GoTemment 
Board. 

Penalty for 
neglect. 

Abstract of 
statemeatstobe 
laid before Par- 
liament. 

Forms may be 
prescribed. 



Town Ooandls 
bavlDg (Commis- 
sions of the 
Peace may 
assume the 
powers of High- 
way Boards. 



Where resoln- 
tion passed, 
Coandl to have 
powersof High- 
way Board. 



«&6WilLiy., 
76. 



Ko Parochial 
Surveyor to be 
appointed after 
Xbe pawing of 
this Act. 



leyying the amoimt, or bo much thereof as may be in arrear, by dUtresB and sale of the goods cxf 
idl or any of the said Oyerseers ; 

4nd in case the goods of all the Overseers be not sufficient to pay the same the arrears thereof 
shall be added to the amount of the next levr whioh'shall be directed to be made in sooh Parish 
for the purposes of this Act, and shall be oollected bv the like methods. 

26. Any Highway Board may, in case of any default or negflect of any Overseers to pay the 
amount required by any such Order as aforesaid, within the time or times and in the manner 
directed by such Order, appoint persons to levy any money required by such Board for the purposes 
of this Act in any Parish, and such persons shall proceed in the same manner, and have the same 
powers, remedies, and privileges, and be subject to the same regulations and penalties with reference 
to the levying of such money, as any Overseers would have had or been subject to with refieienoe 
to levying any such money in pursuance of an Order of the Highway Board. 

27. The accounts of every Highway Board shall be made up and balanced on the 25th day of 
March in every year, and shall be audited by such Board, and signed by the Chairman ; 
and such Board shall cause a statement to be printed and published in one or more newspapers 
circulated in their County within 30 days after the said 25th day of March, showing the receipt 
and expenditure in respect of each Parish, and the apportioned part of expenditure chargeable 
thereto in respect of the district fund, aud such other partioulars, and in such form as the 
Seeretary of Aateio) may direct, as hereiu-after mentioned. 

28. The Clerk to every Highway Board shall, within such 30 days, transmit such statement 
to on^ of Her Majegty^i principal Secretaries of State ; 

And any such Clerk who shall not within the time aforesaid transmit the said statement to the 
said Secretary of State shall for every such offence, upon a summary conviction for the same 
before 2 Justices of the Peace, be liable to a penalty of £10. 

29. The Secretary of State shall cause the statements so transmitted to be abstracted, and the 
abstracts thereof to be laid before both Houses of Parliament, with the other statements in r^a- 
tion to Highways required to be abstracted and laid before Parliament by the Ace of the Session 
holden in the 12th and 13th years of Her Majesty, chapter 36. 

30. It shall be lawful for one of Her MajeHy^s principal Secretariee of State to cause to be 
prepared such forms for such statement as he may nom tune to time deem suitable, and also from 
time to time to alter the forms for the annual statement prescribed by the said Act of the 12th 
and 13th years of her Majesty, but no statement shall be transmitted under that Act concerning 
Parishes whoUy within a Highway District under this Act. 

81. The Cotmdl of every Borough having a separate Commission of the Peace may, by a 
resolution of such Council at a meeting held for the purpose, in any year after the expiration of 
the time limited by Law for the election of Surveyors of Highways for that year, or 40 days at 
the least before the commencement of the time limited for such election, assume the powers of a 
Highway Board under this Act ; 

But no such resolution shall be valid unless a month*s previous notice of the meeting and of the 
purpose thereof has been given in the manner in which notices of meetings of the Council are by Law 
requhred to be given, and two-thirds of the members present at the meeting concur in such resolution ; 

And the Chairman of any such meeting may, with the consent of a majority of the members 
present, adjourn the same firom day to day ; 

And notice of such resolution shall be certified under the seal of the Corporation of such 
Borough to the Clerk of the Peace of the County, or (if such Borough be situate in more than one 
County) of each County in which the Borough is wholly or in part situate. 

32. Any such Council which may have assumed the powers of a Highway Board, by resolution 
passed and certified as aforesaid, shidl, with respect to Parishes and parte of Parishes within such 
Borough, have and be subject to the powers and obligations vested in or imposed on a Highway 
Board constituted under this Act with respect to Puishes forming the District of such Board, save 
that such powers shall not extend to authorise the appointment of a separate Clerk or Treasurer 
for the purposes of this Act ; 

And the provisions of this Act applicable in the case of Highway Districto formed thereunder, 
to tibe Highway Board thereof, and their Clerk, Treasurer, and Surveyor, shall, in the case of such 
Borough, be respectively applicable to the Council and to the Town Clerk and Treasurer thereof, 
and to the Surv^or of Highways to be appointed by such Council, as if such Borough were a 
Highway District constituted under this Act, and sudi Council were the Highway Boaxd thereof ; 

And all aoto to be done bv such Council by virtue of the powers conferrd by this Act shall be 
done in like manner as if done by virtue of the said Act "for the regulation of Municipal 
Corporations in England and Wales ;'* 

ibid any such Council may, if they think fit, appoint a oommittee for the purposes of this Act, 
in like maimer as for any of the purposes of such last-mentioned Act, the Acto of such committee 
to be submitted as therein provided to the Council, for their approval ; 

Provided nevertheless, that the expenses incurred in the execution of this Act by the Council of 
any Borough or any committee of such Council shall be defrayed in manner provided with respect 
to expenses of Highway Boards : 

Provided always, that the powers of the Council of a Borough under this enactment shall not 
extend, nor shall ito District as a Highway Board be deemed to include any Parish or District 
under an? Board mentioned in the first section of this Act. 

33. From and after the passing of this Act no Parochial Surveyor shall be elected or 
appointed in South Wales under the said Act of the 5th and 6th years of King William IV., 
chapter 60, for any Parish comprised in such District. 
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86. No toll shall be demanded by virtue of any Act of Parliament on any Turnpike Road in 
any Highway District constituted under this Act from the Surveyor of the Highway Board of 
such District when executing or proceeding to execute his duties as such Surveyor, and all pro- 
visions applicable to the exemptions in tiie Act of the 3rd year of King George lY., chapter 
126, shall apply to and in the case of the exemptions conferred by this enacSment, 

36. Where any Highway which any Body Politic or CSorporate or person is liable to repair by 
reason of tenure of any land, or otherwise howsoever, is out of repair, the Highway Board of the 
District in which such Highway is situate may, if they see fit, direct their Surveyor to repair the 
same, and the expenses to be incurred in such repair shall be paid by the party liable to repair as 
aforesaid ; 

And it shall be lawful for any Justice, upon the application of any person authorised in this 
behalf by the Highway Board, to summon the party liable to i>ay such expenses to appear before 
2 Justices at a time and place to be named in such summons, uid upon the appearance of l^e 
parties, or in the absence of either of them, it shall be lawful for such Justices to hear and 
determine the matter, and make such Order, as well as to costs or otherwise, as to them may 
seem just. 

87. Where any person or GorporaUon is liable, by reason of tenure of lands or otherwise, to 
repair any Highway situate in a Highway District, the person or Corporation so liable, or the 
Surveyor of Highways of the District, may apply to any Justice of the Peace for the purpose of 
making such ffighway a Highway to be repau«d and maintained by the Parish in which the 
same is situate ; 

And such Justice shall thereupon issue his summons requiring such Surveyor, or the party so 
liable to repair such Highway as aforesaid, to appear before 2 or more Justices in Petty Sessions 
assembled, and the Justices at such Petty Sessions shall proceed to examine and determine the 
matter, and shall, if they think fit, make an Order under their hands that such Highwav shall 
thereafter be a Highway to be thereafter repaired and maintained by the Parish, and Siall in such 
Order fix the proportion of the expenses of repairing and maintaining such Highway to be 
annually paid by such person or Corporation to the Treasurer of the Highway Boiml of the 
District in which such Highway is situate, and such Order shall be binding upon all persons and 
parties whatsoever : 

Provided nevertheless, that such Justices, instead of fixing the proportion of the expenses of 
repairing such Highway to be annually paid as aforesaid, may, by an Order under their hands, fix 
a certain sum to l^ paid by such person or Corporation to the Treasurer of such Bourd, in full 
discharge of all claims thereafter in respect of the repair and maintainanoe of such Highway ; 

And in default of payment of such last-mentioned sum, or of such annual sum as aforesaid^ 
the Clerk of such Board may proceed for the reoovezy thereof in the same manner as any 
penalties or forfeitures are recoverable under the said Act of the 6th and 6th years of King 
WUHam lY., chapter 50 : 

Provided always, that when the sum so fixed to be paid in full discharge of all claims there- 
after in respect of the repair and maintenance of sudi Highway exceeds £100, the same, when 
received, shall be invested in the name of the Highway Board of the District in some Public 
Government Securities, and the interest and dividends arising therefrom shall be applied by such 
Board towards the repair and maintenance of the Highways within the Paris)i in which sudi 
Highway is situate ; 

But when such sum does not exceed £100, the same, or any part thereof, at the disoretum of 
such Highway Board, shall from time to time be applied by such Board towards the repair and 
maintainanoe of the Highways within such Parish ; 

And from and after the mnJcing of such Order such Highway shall be repaired in like manner 
and at the Uke expense as other Highways which such Parish is liable to repair. 

88. When any Highway Board consider any Highway within their IMs&iot unneoessazy for 
pubUo use, they may direct their Surveyor to apply to 2 Justices to view the same, and shall 
authorise him to pay all expenses attending such view (which expenses and other the expenses of 
the Surveyor consequent u^n such application shall be expenses chargeable under this Act on 
the Parish in which the Highway in question is situate), and thereupon the like proceedings shall 
be had as in the case where application is made under tiie said Act of the 5th and 6th years of 
King William lY., chapter 50, to procure the stopping up of any Highway, save only that 
the Order to be made thereupon, instead of directing the Highway to be stopped up, shall direot 
that the same shall cease to be a Highway which the Parish Ib lif&)le to repair, and the liability 
of the Parish shall cease accordingly ; 

And for the purpose of such proceedings under this enactment^ such variation shall be made 
in any notice. Certificate, or other matter preliminary to the making of such Order as the nature 
of the case may require : 

Provided always, that if at any time thereafter, upon application of any person interested in 
the maintenance of euch. Highway, after one month's previous notice in writing thereof to the 
Clerk of the Highwi^ Board for the District in which such Highway is situated, it appear to any 
Court of General or Quarter Sessions of the Peace that from any change of circumstances since 
the time of the making of any such Order as aforesaid under which the liability of the Parish 
to repair such Highway has ceased, the same has become of public use, and ought to be kept in 
repair by the Parish, they may direct that the liability of the Parish to repair the same shall 
revive from and after such day as they may name in their Order, and such liability shall revive 
accordingly as if the fifst-mentioned Order had not been made ; and the said Court may by their 
Order direct the expenses of and incident to such application to be paid as th^ may see fitl 

89. And with respect to the adoption of new roads to be maintained as public roads under 
this Act, be it enacted. That no road or occupation way made or hereafter to be made by or at the 
expense of any individual or private person, Body Politic or Corporate, shall be deemed or taken 
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to be a public zoad, to be repaired and maintained aooording to the proyisions of this Aot, nnlees 
the pezBon, Body Politic or Corporate, proposing to dedicate such road to the use of the Pablio 
shall give 3 calendar months previous notice in writing to the District Sarveyor of the District 
of his intention to dedicate such road to the use of the Pablic, describing its sitoation and extent ; 
And the said District Surveyor, upon receiying such notice, shall view the same, and shall 
report to the Highwsys Board of the District whether such road is well and properly laid out and 
made, and whether ^e same is of soffident pablio utility to justify its being kept in repair and 
maintained as one of the Highways of such District ; 

And if the said Board shall be satisfied, upon siich report or otherwise, that the said road ought 
to be so kept in repair and maintained, they shall certify in writing accordingly ; 

And such Certificate, signed by the Chairman of the Highway Board for the time being, shall 
be transmitted by him to the County Boads Board of such County ; 

And thereupon, after the said road shall have been used by the Public, and duly repaired and 

kept in repair by the said person. Body Politic or Corporate, fOr the space of 12 cidendar months, 

the same shall l^ienoefortii become one of the Highways of such Counly, and shall thereafter be 

repaired and maintained according to the proyisions of this Act. 

Prooeedlngi In 40. From and after the passing of this' Act, if any Highway is out of repair, or is not well 

caae Highways gQ(| sufiiciently repaired and amended, an information thereof on the oath of one credible witness 

are^t kept m ^ ^yfen, to any Justice of the Peace, it shall and may be lawful for such Justice and he is hereby 

^^^* authorised and required to issue a summons requiring the Suryeyor of the District in which such 

Highway is situated, or other person or Body Politic or Corporate chargeable with such repairs, 

to appear before the Justices at some Petty Sessions in the said summons mentioned to be held 

within the Division in which the said Highway may be situate, and the said Justices shall either 

appoint some competent person to view tiie same, and report thereon to the Justices in Petty 

Sessions assembled on a certain day and place then and there to be fixed, at which the said 

District Surveyor or other party as aforesaid shall be directed to attend, or the said Justices shall fix 

a day whereon they or any 2 of them shall attend to view the said Highway ; 

Jnitlees may And if to the Justices at such PetW Sessions, on the day and at the place so fixed as aforesaid, 

to* ta repSrSI ^* f^^^ appear, either on the report of the person so appointed by them to view, or on the view of 

at the expense the said Justices, that the said Highway is not in a state of thorough and effectual repair, they 

of partiee liable, the said Justices at such last-mentioned Petty Sessions shall mskke an Order requiring the said 

District Surveyor to repair the said Highway within a time limited therein, and shall make an 

Older requiring the Overseers of the Poor, or other {Nirty or Body Politic or Corporate liable to 

the repair of the said Highway, to pay to the Treasurer, at such time or times as they shall direct, 

eitlier in one sum or by instalments, a sum of money to be therein stoted, which shall be equal in 

amount to the sum which the said Justices shall on the evidence produced before them judge 

requisite for the repairing such Highway j 

Money notpaid And in default of such money being paid within the time so limited, it shall be lawful for any 

to^beteYled by 2 Justices of the Peace to issue their Warrant for levying the amount of money, or so much 

thereof as may not be paid within the time limited, by distress and sale of the goods of the said 

Overseers of we Poor, and such money, when recovered, eGiiall be applied to the repair of such 

Highway ; 

And in case more parties than one are bound to repair any such Highway, the said Justices 
shall direct in their Order what proi)ortion shall be paid by each of the said parties : 

Provided nevertheless, that the said Justices shall not have power to make such Orders as afore- 
said in any case where the duty or obligation of repairing the said Highway comes in question. 
Width of roads ' 41. All roads hereafter ceasing to 1m Turnpike Boads shall on their so ceasing be repaired and 
thathaTeoeaard maintained by the Surv^or or Board, or other body liable to maintain the same, to the same width 
^^^*^°™P^® as they are or were requ&ed to be while Turnpike Boads ; 

And all roads heretofore Turnpike Boads, which have already ceased to be so, shall be repaired 

and maintained by such Surveyor, Board or other Body to the present width of such roads, and 

after the passing of this Act, as regards any road whidi has ceased or which may cease to be a 

Turnpike Boad, the erection or making of any building, hedge, diteh, or other fence, or the doing 

of any other Act which would have been deemed an encroachment on any such road if the same 

had continued to be a Turnpike Bead, shall be deemed an encroachment on a Highway, within 

Section 69 of the said Act of the 5th and 6th years of King William IV., although the same may 

be beyond the distance from the ceuure of the carriageway mentioned in the said Section. 

Acts required to 42 . It shall not be requisite for the Justices of the Peace to hold Special SesHions for executing 

w SessliSs ^^ purposes of the said Act of the 6th and 6tb of King WiQiam lY., chapter 50 : 

may be done at ^^^ ^ -^^^ <^<1 matters which might have been done at such Special Sessions under the said 

Petty SesBlons. Act or this Act, or under any other Act of Parliament^ may be done by 2 or more Justices at any 

Petty Sessions. 
ProvlBloiis of 43. Except as herein otherwise provided, all the provisions of the said Act of the 6th and 6th 

t<fr«man7rn 7®^^^ ^' King William lY., chapter 60, shall remain in force and be applicable as well to the 
force, ezoept as Highways to be managed under this Act as to the Highways which may continue to be managed 
provided. under that Act, and the said Act and this Act shall be construed together as one Act. 

Act to extend 44. This Act shall extend only to South Wales, and in the construction of this Act "South 
only to South Wales " shall include and comprise the 6 counties following, and no otiiers, viz., the counties of 
Wales. Qlamorgan, Brecknock, Badnor, Carmarthen, Pembroke, and Cardigan. 

Interpretation 45. In the construction of this Act, unless there be something in the subject or context 
of terms. repugnant to such construction, the word " Parish " shall mean any Parish, Place, or District main- 

taining its own Highways, or which, if this Act and the said Act of the 14th and 16th years of 
Her IMSijesty had not been passed, would have maintained its own Highways, and where part only 
of any such Parish, Place, or District is comprised in a Highway District constituted under this 
Act shall mean such part ; 
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40. It shall be lawful for the said Seoretai; of State, withont an; writ being issaed or other Power to dinn 
legal proceeding being adcmted, to stop np ot divert or alter the level of any Highway, way, sewer, Bigbwsn bn. 
drain, or pipe over, throngti, under, or adjoining any lands comprised in any snoh declaration as 
aforesaid; 

He, if neceesar;^, previously maUng, opening, or laying down another good and sufficient way, 
sewer, drain, or ppe, in lien of that stuped np or diTerted. 
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An Act for regulating the use of Locomoti/ves on j, 
jyurnpike and other Roads, and the Tolls to ' 
be levied on such Locomotives and on the 
Waggons and Carriages drawn or propelled 
by the same. (1st August 1861.) 

WHEBEAS the use of Locomotives is likely to beoome oommon on Turnpike and other 
roads : And whereas the General Tnmpike and Highway Acta and many of the Local 
Tnmpike Acts do no oont&in any provisions for r^olating the nse of Looomotivea on 
the roads to which they respectively apply, nor do they anthorise the levying of tolls upon or in 
respect of any Locomotive using the roods, ot upon or in reepect of any waggon or oarrisfe 
drawn \ij Locomotives : And whereas nnder and by vittae of certain Loou Turnpike Acts ToUs 
m^ be levied upon Locomotives and other engines drawing or propelling waggons or carriages, 
or upon the waggons or carriagee m drawn or propelled, which are or may be prohibitory of the 
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use of LoooxpotiTes on the roads to which the said Aots respeotiyely apply : And whereas the 
Weighing Clanses in the General Tnmpike Acts hare not been framed in anticipation of traffic 
fay Looomotiyes, and are in many respects ill adapted to the profitable carrying of goods, or to 
the levying of jnst and adequate tolls upon waggons or carriages drawn by hooomoUres : And 
whereas it is desirable that the use of Looomotiyes on Turnpike and other roads should be regu- 
lated by uniform general proyisions, and that toll should be levied upon such Ix>CK)motiyes and 
the waggons or carriages drawn by such Looomotiyes upon Turnpike roads : Be it thu%f ore 
enacted, ko. 

1. From and after the passing of this Act all Trustees, CorporationB, Commissioners, and other 
persons acting under and in execution of any ezisting General or Local Turnpike Boad Act or 
PubUc Bridge Act shall demuid and take tolls not exqeeding the tolls following ; that is to say, 

For every Locomotive propelled by any power containing within itself the machinery for its 
own propulsion, such a toll for every 2 tons weight or fractional part of every 2 tons weight 
that su(dL Locomotive shall weigh as shall be equal to the toll or tolls by their respective 
Acts made payable for every horse drawing any waggon, wain, oart^ or carriage with wheels 
of a width similar to those of such Looomotive : or in the case of a toll by any such Aot 
made payable being charged on the horse or horses drawing any such waggon, wain, cart, or 
carriage, without reference to the width of the wheels thereof, then such a toll for every 2 
tons or fractional part thereof that such Locomotive shall weigh as shall be equal to one 
horse drawing such waggon, wain, cart, or carriage ; which tolls respectively shall be payable 
so often as tolls made payable as aforesaid for such waggon, wain, cart or carriage shall be 
payable at the same gate : Provided always, that if the wheels of such Looomotive shall rest 
upon any shoe or other bearing the surface of which shall bear upon the ground bo as to 

Srevent the wheels coming in contact therewith, such and the same tol^ only shiUl be 
emanded and payable as if the wheels thereof were of a width similar to such shoe or 
bearing : 
For every waggon, wain, cart, or carriage drawn or propelled by any Locomotive, for each pair 
of wheels hereof such a toll as shall not exceed the toll by liieir respective Acts made pay- 
able for 2 horses drawing any waggon, wain, cart, or carriage with whedsof a similar widlJi, 
and for every additional wheel thereof one half toll in adcQtion to the said toll ; or in tiie 
case of a toll by any such Aot made payable being charged on the horso or horses drawing 
any such waggon, wain, cart> or carriage, without reference to the width of the wheels thereof, 
then such a toll for each wheel as shall be equal to one horse drawing such waggon, wain, 
cart, or carriage ; which said toll or tolls shall be payable so often as tiie toll miule payable 
as aforesaid for such waggon, wain, cart, or carriage drawn by horses shall be payable at the 
same gate : 
Provided always, that in every case where the wheels of any waggon, wain, cart or carriage 
shall not all be cylindrical, as described in the Act of the 8rd year of George IV., chapter 126, 
section 9, the toll payable in respect thereof shall be one-half more. 

2. All clauses and provisions in any Local or General Turnpike Boad Act or Public Bridge Act 
authorising tolls to be demanded or taken upon Looomotiyes or carriages drawn by steam or any 
ottier than animal power, different to the tolls herein provided for, shall, so far as the same relate 
to such tolls, be and the same are hereby repealed : 

Provided always, that this enactment shall not be deemed or construed to extend to any tolls 
authorised to be taken in respect of any private roads or private bridges, or to the roads oomprised 
in the ** (commercial Boads Continuation Act, 18 i9." 

[§ 3 is repealed by the " Highway Act, 1878."] 

4. It shall not be lawful for any waggon, wain, cart, or other carriage so drawn or propelled 
as aforesaid, not having cylindrical wheels, to cany any greater weight than is permitted in such 
waggon, wain, cart, or carriage by the General Turnpike Act ; 

And it shall not be lawful for any waggon, wain, cart, or other carriage having cylindrical 
wheels to carry over or above the weight of &e waggon, wain, cart, or carriage, any greater weight 
than one ton and a half for each pair of wheels, unless the f eUies, tires, or shoes are 4 inches or 
more in breadth ; 

Nor to carry a greater weight than 2 tons for each pair of wheels, unless the fellies, tires, or 
shoes are 6 inches or more in breadth ; 

Kor to carry a greater weight than 3 tons for each pair of wheels, unless the fellies, tires, or 
shoes are 8 inches or more in breadth ; and for every single wheel one half of that permitted to be 
carried on a pair of wheels ; 

Nor in any case to carry a greater weight than 4 tons on each pair of wheels, or 2 tons on each 
wheel ; 

But if such waggons, wains, or other carriages are built and constructed with springs upon 
each axle, then they shall be idlowed to carry one-sixth more weight in addition to the above- 
mentioned weighte upon each pair of wheels : 

Provided always, that the r^fulation of weight herein menldoned and provided shall not extend 
to any waggon, wain, cart, or other carriage carrying only one tree, or one log of timber, or one 
block of stone, or one cable or rope, or one block, plate, roll, or vessel of iron or other metal, or 
compounded of any 2 or more metals cast, wrought, or united in one piece. 

6. In case it appear to one of Her Majesty's principal Secretaries of State that the use of any 
particular description of Looomotive causes excessive wear and tear of tiie Highways, or is 
dangerous or inconvenient to the Public, or that the use of Locomotives generally or of any 
particular description of Looomotive is dangerous or inconvenient to the Public in certain 
Districts or places, it shall be lawful for such Secretary of Stete from time to time, by Order 
under his hand, to prohibit the use of any kind or description of Locomotive specified in such 
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Order on any Highway whatsoever, or to prohibit the use of LooomotiTes, or any speoified kind or 
description tiiereof, on the Highways within any place, District, or limit mentioned insnch Order, 
or otherwise to restrict the nae of Locomotives as circumstances may appear to him to require, and 
from time to time, by Order made as aforesaid, to revoke or alter any such Order previously made ; 
And every Order made under this enactment shall be published in the London Gtucette, and any 
person using any Locomotive contrary to any such Order shall for every such offence, on summary 
conviction thereof before 2 Justices, forfeit any sum not exceeding £10. 

6. It shall not be lawful for the owner or driver of any Locomotive to drive it over any ®''''l*'r2Sl ^^ 
Suspension Bridge nor over any bridge on which a conspicuous Notice has been placed, by the Sirason^Mdm! 
authority of the Surveyor or persons liable to the repair of the bridge, that the bridge is 
insufficient to carry weights beyond the ordinary traffic of the District, without previously 

bbtaining the consent of &e Surveyor of the Road or Bridgemaster under whose charge such 
bridge shall be for the time being, or of the persons liable to the repair of such bridge ; 

And in case such owner of the Locomotive and Surveyor of the road or bridge, or Bridgemaster, 
shall differ in opinion as to the sufficiency of any bridge to sustain the transit of the Locomotive, 
then the question shall be determined by an officer to be appointed, on the application of either 
party, by one of her Majesty's Principal Secretaries of State, whose certificate of sufficiency of 
such bridge shall entitle the owner of the Locomotive to take the same over such bridge. 

7. Where any Turnpike or other roads, upon which Locomotives are or hereafter may be used, Damtge by 
pass or are or shall be carried over or across any stream or watercourse, navigable river, canal, or ^?^^?^ *® 
railway, by means of any bridge or arch (whether stationary or moveable), and such bridge or nadegood by 
arch, or any of the walls, buttresses, or supports thereof, shall be damaged by reason of any owners. 
Locomotive or any waggon or carriage drawn or propelled by or together with a Locomotive 

passing over the same or coming into contact therewith, none of the Proprietors, Undertakers, 
Directors, Conservators, Trustees, Commissioners, or other person interested in or having the 
charge of such navigable river, Canal, or Railway, or the tolls thereof, or of such bridge or arch, 
shall be liable to repair or make good any damage so to be occasioned, or to make compensation to 
any person for any obstruction, interruption, or delay which may arise therefrom to the use of ' 
such bridge or arch, navigable river, Canal, or Railway, but every such damage shall be forthwith 
repaired to the satisfaction of the Proprietors, Undertakers, Directors, Conservators, Trustees, 
Commissioners, or other persons as aforesaid, respectively interested in or having the charge of 
such river. Canal, or Railway, or the tolls thereof, or of such bridge or arch, by and at the expense 
of the owner or owners or the person or persons having the charge of such Locomotive at the 
time of the happening of such damage ; 

And all such owner and owners, person and persons having the charge of such Locomotive as 
aforesaid, shall also be liable, both jointly and severally, to reimburse and make good as well to 
the P^prietors, Undertakers, Directors. Conservators, Trustees, Commissioners, and other persons 
interested in or having the charge of any such navigable river. Canal, or Railway, or the tolls 
thereof, or of such bridge or arch, as to iJl persons navigating on or using, or who but for such 
obstruction, interruption, or delay would have navigated on or used the same, all losses and 
expenses which they or any of them may sustain or incur by reason of any such obstruction, 
interruption, or delay, such losses and expenses to be recoverable by Action at Law, which Action, 
in case of such Proprietors, Undertakers, Directors, Conservators, Trustees, Commissioners, or other 
persons so interested as aforesaid, may be brought in the name or names of their agent or agents, 
Clerk or Clerks for the time being, or by any person or persons legally authorised to act in their 
behalf. 

* * * • 4> * • 

[§ 8 is repealed by the '' HighwILy Act, 1878."] 

10. All waggons, wains, carts, or carriages, as' herein-before described, drawn by any Bzemptfon 

Locomotive, and loaded with any materials such as are now exempt from toll under the pro- from Tolla 

visions of any General or Local Act, shall be entitled to the same exemption as they would be if conUnaed. 
drawn by annual power. 

12. ^) All the Clauses and provisions of any General or Local Acts relating to Turnpike Roads or Tnmplke Road 
Highways shall, so far as the same are not expressly altered or repealed by or are not inconsistent t^t^^JSS^ ^ 
with the provisions of this Act, apply to all Locomotives propelled by other than animal power, 

and to aJl waggons, wains, carts, and carriages of any other description drawn by such Locomotive, 
and to the owners, drivers, and attendants hereof, in like manner as if drawn by animal power : 

Provided idways, that the weight of every Locomotive, and the name of the owner or owners 
thereof, shall be conspicuously and legibly affixed thereon ; 

And any owner not having affixed such weight and such name shall, upon conviction thereof 
before 2 Justices, forfeit any sum not exceeding £5. 

And any owner who shall fraudulently affix thereon any incorrect weight shall, upon conviction 
thereof, forfeit any sum not exceeding £10. 

13. Nothing in this Act contained shall authorise any person to use upon a Highway a Bight of aotion 
Locomotive engine which shall be so constructed or used as to cause a public or private nuisance ; ^n oaae of nal- 

And every such person so using such engine shall, notwithstanding this Act, be liable to an '^^'^ 
Indictment or Action, as the case may be, for such use, where, but for the passing of this Act) 
such Indictment or Action could be maintained. 

14. This Act may be cited as the *' Locomotive Act, 1861." ^^^ H^^ 

******* 

(«) See aa to some of the matters mentioned in this Section, the new provisions of the " Highway 

Act, 1878." 

Bigh, I 
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JS2 -^»* Act for the better management of Highways 
""■"'-'■"*• inMngland. (29th July, 1802.) 

_ IBEAS it is expedient to amend the L»w relatmg to Hig-hwaTa in EnglAnd : Be it 
euwted, &o. 

Prfliminary. 

1. Thia Aot shall not extend to Scotland or Ireland. 

S. The word "County" in thia Act shall not inolnde* "Cottotrof a City" or "aCoimtjot ■ 
Town," bat where a Cannty, aa hereia-before defined, is divided into Ridings or other DiTieions 
bavingf a separate Qiurt of Qoarter Seseiona of the Peace, it shall mean each snoh Division or 
Bidinf^, and not the entire County ; and for the parpoeen of this Act all Liberties and Franchisee, 
except the Libert; of Saint Albane. which shall be considered a County, and except Borong'ha as 
herdn-atter defined, shall be oonsidered aa fonoing- part of that Coimtj by whi(^ they are mr- 
Tonnded. or if partly Hnrronnded by 3 or more Counties, then as forming part of that County with 
which they have the longest oommoti bonndaiy ; 

The word " Borough " shall mean a Borougli as defined by the Act of the Session holden in the 
6th and 6t]i years of King William IV, ohapter 76, " for uie Begnlation of Municipal Corpora- 
tions in ' England and Wales." or any place to which the provisions of the said Act have been or 
shall hereafter have been extended. 

3. The word " Parisli " shall include any place maintaining' ite own Highways ; 
The expressions "Highway District" and "Highway Board" shall rafer only to Highway 

Diatricts formed and Highway Boards constituted in pnnnance of this Act. 

4. The Act pasned in tlie Session holden in the Eth and Gth years of the reign of His late 
'MDcipalAot" MaJGoty King William lY., chapter 60, and intituled " An Act to consolidate and amend the Laws 
and ■■HiBhwHT relating to Highways in that part of G-reat Britain called England," ia berein-after distinguished 
Acci.~ ^ mhg Principal Act ; " 



FVmuitUm ef Sighmag DittricU. 
iioMf L ^ne^ " ^' ^ '^ more Jturtdcee of a Connty may by writing under tJieir haudi require the CleHc of 
or QairUr 8ca- ^^ Peace to add to or send with the notice reqtiired by Law to be given of the holding of Courts 
ilaru uKmbled of Oeneral or Quarter Sessions a notice in the form marked (A.) in the Schedule, or as near thereto 
^ "■'■B^Fro- SB circomstancea admit, that at the Conrt therein mentioned a propoeal will be made to the 
(or (oming *" JusUces to divide the County or some part thereof into Highway Diatricta, or to constitute the 
HighwsT Dlf- whole or some part thereof a Highway District, and also require the Clerk of the Peace ta send 
trleci, by poet in a prepaid letter noticea in the aforesaid form to the Charchwardeua or Overaeers of 

every Parish meotioued in the said notice ; 

And upon such requisition being oomplied with the Juetices assembled at the Court of General 
or Quarter i^essions mentioned in the notice may entertain such proposal, and make a provisional 
Order dividing their County or aome part thereof into Highway Districts, or conatitnting the 
whole or some part of their County a Highway District, for the more convenient management of 
Highways, but such Order shall not be of any validity unless it is confirmed by a final Order of 
the Justices assembled at some subsequent Court of Qenera! or Quarter Sessions : 

Provided that ("ICwhen it is proposed that only part of a County is to be constitntfld a High- 
way District, not less than 3 out of the 5 Justices making mcb proposal shall be resident in the 
said District, or acting in the Petty Sessional Division in which such District or some part tha«cf 
ts situate.] 
Regnlstioni M Q. The following relations (B) shall be enacted as to the making, oonfirmation, and approval 
Ik. o'orie™oi "* **'* Orders of J^rtioea for forming Highway Districte : 

JuMlcea 1. The Justices making a Provisional Order nnder thia Aot shall appoint some suheequent 

Cottrt of Qeneral or Quarter Besafons, to be held within a period of not more than 6 
months, for the taking into oonsider^ion the oonfirmation of the Provisional Order by 
a final Order : 
2. The Clerk of the Peace shall add to or aend with the notice required by Law to be given 
of the holding of Conrte of Qeneral or Quarter Sessions a notice in the forn marked 
(B.) in the Sdiednle hereto, or aa near thereto aa circnmstancea admit, of the appcont- 
ment so made by the Justicee in njation to the oonfirmation of the Provisional Order- : 



(a) The worda In bracketa which here foUow 
are (nbstitnt«d by the "HIghww Aot, 1864," 
(27 & 28 Tict., VSi, g 6), foi woida atmck out 
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3. The JnBtioes assembled at the appointed Court of General or Quarter Sessions may make 

a farther Order gnashing the Provisional Order, or oonfirming it with or without 
variations, or respiting the consideration of suoh Provisional Order to some subsequent 
Court of G^eral or Quarter Sessions, provided— 
Firstly, that where the variations made extend to altering the Parishes constituting 
any Highway District or Districts as formed in the Provisional Order, the Order 
shall be deemed to be provisional only, and shall be dealt with accordingly : 
Secondly, that where a respite is made to any subsequent General or Quarter Sessions, 
the Clerk of the Peace shall give notice of such respite in manner in which he is 
required to give notice in respect of Sessions at whidi a Provisional or Final Order 
is proposed to be made : 

4. The Provisional Order shall state the Parishes to be united in each District, the name by 

which the District is to be known, and the number of Waywardens (such numb^ to 
be at least one) which each Parish is to elect : 

[Sub-section 6 is repealed by the ** Highway Act^ 1864/* § 10, and other words sub- 
stituted.] 

6. Notice of the Provisional and Final Orders shall as soon as possible after the making 
thereof be given by the Clerk of the Peace, by publishing a copy in the Landon 
Gazette (a) and in one or more newspapers circulating in the County, or if the whole 
County is not affected by such Order in one or more newspapers circulating in l^e 
District affected by such Orders, and by sending a copy by post in a prepaid letter to 
the Overseers of every Parish within the propoised Highway District^ and there shiJl 
be added to the notice of the Provisional Order the date of the Sessions at which the 
confirmation of such Order wiU be considered. 
7.(^) The following restrictions shall be imposed with respect to the formation of Highway Bestrlctions on 
Districts in pursuance of this Act : formation of 

firstly, there shall not be included in any Highway District formed in pursuance of this Act Sj^i^JJ 
any of the following places ; that is to say, uutnoM. 

Any part of a County to which the Act passed in the Session holden in the 23rd and 24th 
years of the reign of Her present Majesty, chapter 68, and intituled ^' Ai^ Act for the 
better management and control of the Highways in South Wales," extends : 
The Isle of Wight : 

Any District constituted under the *^ PubUc Health Act, 1848,** and the " Local Govern- 
ment Act, 1858,'* or either of such Acts :(<^) 

Any Parish or place within the limits of the Metropolis as defined by the Act passed in 
the Session holden in the 18th and 19th years of Her Majesty, chapter 120, and intituled 
<* An Act for the better local management of the Metropolis.** 
Any Parish or place, or part of a Pansh or place, the Highways whereof are maintained 
under the provisions of any Local Act of Parliament : 
Secondly, there shall not be included in any Highway District formed in pursuance of this Act 
any Parish or place, or part of a Pari^ or place, within the Umite of a Borough without 
the consent, fintly, of l^e Council of such Borough, and, secondly, of the Yestxy of the 
Parish which, or part of which, is proposed to be included : 
Thirdly, where any Parish separately maintaining its ovm Highways is situate in more than one 
County the whole of such Parish shall, for the purposes of this Act^ be deemed to be within 
the County within which the Church of such Parish, or (if there bono Church) the greater 
part of such Parish, is situate : 
Lastly, where a Parish separately maintaining its own Poor is divided into Townships, Tithings, 
Hamlets, or places, each of which separately maintains ite own Highways, it diall be law- 
ful for the Justices, if they think fit, in uieir Provisional Order to combine such Town- 
ships, TitJiings, Hamlete, and places, and to declare that no separate Waywardens shall be 
elected for such Townships, Tithings, Hamlete, and places, and that suoh Parish shall be 
subject to the same liabilities in respect of all the Highways within it which were before 
maintained by such Townships, Tithings, Hamlets, and places separately, as if all their 
sever^ liabilities had attached to the whole Parish ; and that a Waywarden or Waywardens 
shall be elected for such Parish as a whole ; 
And where such Order is made, all the provisions herein contained in relation to Parishes within 
the meaning of this Act shall be applicable to the Parish formed by such combination. 

Legal Ohjeotiont to lifrmation of IHstrict, 

8. No objection shall be made at any trial or in any legal proceeding to the validity of any ^nles as to 
Orders or proceedings relating to the formation of a Highway District, after the expiration of oMectiona and 
3 calendar months £om the date of the publication in the Gazette W of the Order under which the evidence. 
District is formed ; 

And the production of a copy of the London Gazette containing a copy of the Order of Justices 
forming a Highway District ^all be receivable in all Courte of Justice, and in all legal proceed- 
ings, as evidence of the formation of the District and of the matters in the said Order 
mentioned. 

(a) Publication of the notice in the London Act, 1864,*' (27 & 28 Vict., 101, § 7,) and by the 

Gazette is no Icmger obligatory. (27 & 28 Yiot., '* Highway Act, 1878.** 

101, § 12.) {c) These Acte are now merged in and super- 

ih) This Section is amended by the "Highway seded by the " PubUo Health Act, 1875.** 
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Bighfcay Board. 

OoDstitotlon of 9. There shall be enacted, with respect to the constitution of the Highway Board in each 
HlghwayBotrd. Highway District, the provisions foUowing ; (that is to say,) 

(1.) The Highway Board shall consist of the Waywardens elected in the seTeral places 
within the District, in manner herein-after mentianed, and of the Justices acting for 
the County and residing within the District : 

(2.) The Board shall be a Body Corporate, by the name of the Highway Board of the District 
to which it belongs, having a perpetual succession and a common seal, with a power to 
acquire and hold lands for the purposes of the Highway Acts, without any licence in 
Mortmain : 

(3.) No Act or proceeding of the Board shall be questioned on account of any vacancy or 
vacancies in their Body : 

(4.) No defect in the qualification or election of any person or persons acting as members or 
member of the Board or Committee of a Board shall be deemed to vitiate any proceed- 
ings of such Board in which he or they have taken part in cases where the majori^ 
of members parties to such proceedings are duly entitled to act : 

(5.) Any minute made of proceedings at meetings of the Board or of Committees of the 
Board, if signed by any person purporting to be the Chairman of the Board or Com- 
mittee of the Board, either at the meeting of the Board or Committee of the Board at 
which such proceedings took place, or at the next ensuing meeting of the Board or 
Committee of the Boiud, shall be receivable in evidence in all legal proceedings with- 
out further proof ; 

And until the contrary is proved every meeting of the Board or Committee of the Board in 
respect of the proceedings of which minutes have been so made shall be deemed to have 
been duly convened and held, and all the members thereof to have been duly qualified : 

(6.) No member of a Board, by being party to, or executing in his capacity of member, any 
contract or other instrument on behalf of the Board, or otherwise lawfully exercising 
any of the powers given to the Board, shall be subject to be tried or prosecuted, either 
individually or with others, by any person whomsoever ; and the bodies or goods or 
lands of the members shall not be liable to execution of any legal process by reason of 
any contract or other instrument so entered into, tried, or execut^ \yy them, or by reason 
of any other lawful act donejby them in execution of any of the powers of the Board ; 

And tne members of the Board may apply any monies in their hands for the purpose of 
indemnifying themselves against any losses, costs, or damages they may incur in execu- 
tion of the powers granted to them : 

(7.) The rules (a) contain^ in the Schedule hereto with respect to the proceedings of High- 
way Boards, and the other matters therein contained, shall be observed in the same 
manner as if such rules were enacted in the body of this Act. 

Election of Waywardent, 

Election of 10. The following regulations shall be observed with respect to the election of Waywardens in 

Wajwardena. Highway Districts : 

In every Parish forming part of a Highway District there shall be elected every year for the 
year next ensuing a Waywarden, or such numbeor of Waywardens as may be determined by 
Order of the Justices : 

Such Waywarden or Waywardens shall be elected in every Parish forming part of a Highway 
District at the meeting and time and in the manner, and subject to the same qualification 
and the same power of appointment in the Justices, in the event of no election taking 
place, or in the event of a vacancy, at, in, and subject to which a person or persons to serve 
the office of Surveyor would have been chosen or appointed if this Act had not passed : 

The Justices shall in their Provisional Order make provision for t^e election of a Waywarden or 
Waywardens in places where no Surveyor or Surveyors were dected previously to the place 
forming part of a Highway District : 

A Waywarden shall continue to act until his successor is appointed, and shall be re-eligible. 

Conseq^usncet of formation of Highway District. 

Mta^shiurat*' 11. At and after the first meeting in any Highway District of the Board of such District the 

of Highway following consequences shall ensue : 

Board. All such property, real and personal, including all interests, eaflements, and rights in,' to, and 

out of property, real and personal, and including things in action, as belong 'to or are 
vested in, or would but for this Act have b^onged to or been vested in, any Surveyor or 
Surveyors of any Parish forming part of the District^ shall pass to and vest in the High- 
way Board of that District for fJl the estate and interest of such Surveyor or Surveyors as 
aforesaid, but subject to all debts and liabilitiee affecting the same : 
All debts and liabilities incurred in respect of any property transferred to the Highway Board 

may be enforced against the Board to the extent of the property transferred : 
All such powers, rights, duties, liabilities, capacities, and incapacities (except the power of 
making, assessing, and levying Highway Bates,) as are vested in or attached to, or would 
but for this Act have become vested in or attached to, any Surveyor or Surveyors of any 
Parish forming part of the District, shall vest in and attach to the Highway Board : 
All property by this Act transferred to the Board shaU be held by them upon Trust for the several 
P^ishes or places now maintaining their own Highways within their District to which 
such proper^ belongs, or for the benefit of which it was held previously to the formation of 
the District 



(a) The rules here alluded to have been superseded by others. See 27 & 28 Vict, 101, § 27. 



Part I.— STATUTES. 

[25 & 26 Vict.] Highways. [C. 61.] 61 

A.D. 1862. 

Appointment of Officers, 

12. The Highwaj Board of a District shall, at their first meeting or at some adjournment Power to Higho 
thereof, by writing under their Seal, appoint a Treasurer, Clerk, and District Surveyor ; they may '''^ SS*']* ^ 
also at any meeting, if they think fit, appoint an Assistant Surveyor ; appoint omoen. 

They may from time to time remove any of such Officers, and appoint others in the room of 
such as may be so removed, or as may die or resign ; 

They may also, out of any monies in their hands, pay such salaries as they think reasonable to 
the Clerk and District and Assistant Surveyor, and to the Treasurer, if they think necessary : 
Provided that before the Treasurer enter upon his office the Board shall take sufficient security from 
him for the due performance of the duties of his office ; 

But no appointment, except the first, to any of the offices specified in this Section, shall be made 
unless notice in writing has been sent to every member of the Board. 

13. Not more than one office of Treasurer, Clerk, and District or Assistant Surveyor of the Two offlcei not 
same Highway Board shall be held by the same person, or by persons in partnership with each ^ ^ ^^^ ^7 
other, or by persons in the relation of employer and clerk, agent, or servant, one of the other, ^e^^nepenon. 
or of the partner of either of them ; and if any person accepts or holds the office of Treasurer, 

Clerk, or District or Assistant Surveyor, contrary to this provision, he shall be liable to a penally 
not exceeding £50. 

14. The Treasurer of each Highway Board shall receive, and hold to the account of such S^i^^. 
Board, all monies paid to or for the use of such Board, and shall make payments thereout under 

Orders of such Board, and shall once in every 3 months, on or at such days or times as the Board 
may direct, or of tener if required by the Board, make up an account of all monies received and 
paid by him, and deliver the same to the Clerk of the Board. 

15. The Clerk of every Highway Board shall in person, or by such deputy as may be allowed ^°**^ <>' Clerk, 
by subh Board, attend all meetings of the Board, and shall conduct the correspondence thereof, 

and enter and keep, in books to be provided by the purpose, notes, minutes, or copies, as tiiie case 
may require, of the meetings, acts, orders, resolutions, proceedings, and correspondence of such 
Board and shall keep all books, papers, and documents committed to his charge, and shall perform 
all such other duties as the Board may direct. 

16. The District Surveyor shall act as the agent of the Board in carrying into effect all the P?^'^ ^^ ^^ 
works and performing all the duties by this Act required to be carried into effect or to be performed °^ Burreyor. 
by the Board, and he shall in all respects conform to the orders of the Board in tiie execution of 

his duties, and the Assistant Surveyor, if any, siiall perform such duties as the Board may require, 
under the direction of the District Surveyor. 

Workt and Jhities of Board. 

17. The Highway Board shall maintain in good repair the Highways within their District^ Board to maln- 
and shall, subject to the provisions of this Act, as respects the Highways in each Parish within **** Hlghwaya. 
their District, perform the same duties, have the same powers, and be Uable to the same legal 
proceedings as the Surveyor of such Parish would have performed, had, and been liable to if this 

Act had not passed. 

It shall be the duty of the District Surveyor to submit to the Board at their first meeting in 
every year an estimate of the expenses lik^y to be incurred during the ensuing year for main- 
taining and keeping in repair the Highways in each Parish withm the District of the Board, 
and to deliver a Copy of such estimate as approved or modified by the Board so far as the same 
relates to each Pariah to the Waywarden of such Parish. 

18. Where complaint is made to any Justice of the Peace that any Highway within the Prooeedingi 
jurisdiction of the Highway Board is out of repair, the Justice shall issue 2 summonses, the one wl»ereR«»djsr8 
addressed to the Highway Board and the other to the Waywarden of the Parish liable to the repair ^^^ ®' '****"• 
of such Highway, requiring such Board and Waywarden to appear before the Justices at some 

Petty Sessions, in the summons mentioned, to be held in the Division where such Highway ia 
situate : 

And at such Petty Sessions, unless the Board undertake to repair the road to the satisfaction of 
the Justices, or unless the Waywarden deny the liability of the Pari^ to repair, the Justices shall 
direct the Board to appear at some subsequent Petty Sessions to be then named, and shall either 
appoint some competent person to view the Highway, and report to them on its state at such other 
Petty Sessions, or fix a day, previous to such Petty Sessions, at which 2 or more of such Justices 
will themselves attend to view the Highway. 

At such last-mentioned Petty Sessions, if the Justices are satisfied either by the report of the 
person so appointed, or by such view as aforesaid, that the Highway complained of is not in a 
state of complete repair, it shall be their duty to make an order on tiie Board limiting a time for 
the repair of the Highway complained of ; 

And if such Highway is not put in complete and effectual repair by the time limited in the 
Order, the Justices in Petty Sessions shall appoint some person to put the Highway into repair, 
and shall by order direct that the exx)enseB of making such repairs, together with a reasonable 
remuneration to the person appointed for superintendLig such repairs, and amounting to a sum 
specified in the Order, together with the costs of the proceedings, e^all be paid by t^e Board ; 

And any Order made for the payment of such costs and expenses may be removed into the Court 
of Queen's Bench, in the same manner as if it were an Order of General or Quarter Sessions, and 
be enforced accordingly. 

All expenses so directed to be paid by the Board in respect of the repairs of any Highway shall 
be deemed to be expenses inctirred by the Board in repairing such Highway, and shall be recovered 
accordingly. 

The Highway Boazd may appear before the Justices at Petty Sessions by their District Surveyor 
or Clerk, or any membec of the Board* 
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19. When, on the hearing of any such Bummons reepecting the repair of any Highway, the 
liability to repair is denied by the Waywarden on behalf of his Pariah, or by any party charged 
therewith, the Jnatioes shall direct a Bill of Indictment to be preferred, and the necessary witnesses 
in support thereof to be subpoenaed, at the next Assises to be holden in and for the said County, 
or at the next (General Quarter Sessions of the Peace for the County, Biding, Diyision, or place 
wherein such Highway is situate, against the inhabitants of the Parish, or the party charged 
therewith, for snJfering and permitting the said Highway to be out of repair ; 

And the costs of such prosecution shall be paid by such party to the proceedings as the Court 
before whom the case is tried shall direct, and if directed to be paid by the Parish shall be deemed 
to be expenses incurred by such Parish in keeping its Highways in repair, and shall be paid 
aocordinglj. 

[§§ 2(X— 4 are repealed by the " Highway Act, 1864," § 32, and other provisions made as to the 
expenses of Highway Boards. §§ 25 — 6 are repealed bj the ** Highway Act^ 1864," § 36, and 
other provisions substituted.] 

27. The Clerk to every Highway Board shall, within such 30 days after the said audita transmit 
B(uch statement to one of Her Majesty'' 8 Principal Secretaries of State ;i(^) 

And any such Clerk who shall not within the time aforesaid transmit the said statement to the 
said Secretary of State shall for every such offence, upon a summary conviction for the same before 
2 Justices of the Peace, be liable to a penalty not exceeding £10. 

28. The Secretary of State shall cause the statements so transmitted to be abstracted, and the 
abstracts thereof to he laid before both Houses of Parliament, with the other statements in relation 
to Highways required to be abstracted and laid before Parliament by the Act of the Session holden 
in the 12th and 13th years of Her Majesty, chapter 35. 

29. It shall be lawful for one of Her Majesty's principal Secretaries of Stat^ to cause to be 
prepared such forms for such statement as he may from tune to time deem suitable, and also &om 
time to time to alter the forms for the annnal statement prescribed by the said Act of the 12th 
and 13th years of Her Majesty, but no statement shall be transmitted under that Act concerning 
Parishes wholly within a Highway District under this Act. 

31 . All Officers appointed by the Highway Board shall, as often as required by them, render to 
them or to such persons as they appoint a true, exact, and perfect account in writing under their 
respective hands, with the proper vouchers, of all monies which they may respectively to the time 
of rendering such accounts have received and disbursed on account or by reason of their respec- 
tive offices, and in case any money so received by any such Officer remains in his hands, the same 
shall be paid to the Board, or to such person or persons as they in writing under their hands 
empower to receive the same ; 

And if any Officer refuses or wilfully neglects to render and give such account, or to deliver up 
Buch vouchers, or for the space of 14 days after being thereunto required by the Board refuses or 
wilfully neglects to give up to them or to such person or person|s as they appoint all books^ papers, 
writings, tools, and things in his hands, custody, or power relating to the execution of his office, 
it shall be lawful for any Justice of the Peace for the County where the Officer so making default 
is or resides, upon application made to him for that purpose by or on behalf of the Boajd, to 
make inquinr of and concerning any such default as s^oresaid in a summary way, as well by the 
confession of the party as by the testimony of any credible witness or witnesses upon oath, and 
by Warrant under his hand and seal to cause such money as may appear to him to be due and 
unpaid to be levied by distress and sale of the goods and chattels of such Officer, rendering to 
him the overplus (if any), on demand, after payment of the money remaining due and deducting 
the charges and expenses of making such distress and sale ; and if sufficient distress cannot be 
found, or if it appears to any such Justice in manner aforesaid that any such Officer has refused 
or wilfully neglected to give such account, or to deliver up ' all books, papers, writings, tools, 
matters, and things in his custody or power relating to the execution of his office, the Justice 
shall commit him to the House of Correction or Common Gaol of the County where such offender 
is or resides, there to remain without bail untU he gives a true and ])erf ect account and verifies 
the same in manner aforesaid, and produces and delivers up the vouchers relating thereto, and 
pays the money (if any) remaining in his hands as aforesaid according to the direction of the 
Board, or has compounded with the Board for such money and paid such composition (which com- 
position the Board are hereby empowered to make and receive), or until he delivers up such books, 
papers, and writings, tools, matters, and things as aforesaid, or has given satisfaction to the Board 
oonceming the same ; 

But no Officer who may be committed on account of his not having sufficient goods and chattels 
as aforesaid shall be detained in prison by virtue of this Act for any longer time than 6 calendar 
months. 

Supplemental Provisions, 

82. T^ere in pursuance of an Act passed in the 20th year of the reign of Her present 
Majesty, chapter 1§, and intituled *' An Act for the r^ief of the Poor in extra-parochial places," 
any place is declared to be a Parish, or where Overseers of the Poor are appointed for any plaos, 
such place shall for the purposes of this Act be deemed to be a Parish separately maintaining its 
own Highways ; 

And where in pursuance of the same Act any place is annexed to any adjoining Parish, or to 
any District in which tbe relief of the Poor is administered under a Local Act, such place shidl 
for the purposes of this Act be deemed to be annexed to such Parish or District for the purposes 
of the maintenance of the Highways, as well as for the purposes in the said Act mentioned. 

(a) Now the Local Government Board. (40 k. 41 Vict, 66, § 1.) 
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33. Where part of a Parish is not oontigtious to the Pariah of whioh it is a part, sach out- 
lyiog part may at the discretion of the Jostioes be annexed to a District, and, when so annexed, 
it shall, for all the purposes of the Highway Acts, be deemed to be a Parish separately maintain- 
ing its own Highways. 

34. Where any Highway which any Body Politic or Corporate or person is liable to repair by 
reason of tenure of any land, or otherwise howsoever, shall be adjudged in [f A^lmanner proTided 
by the (a) [Highway Act, 1862] to be out of repair, the Highway Board of the District in whioh 
such Highway is situate may, if they see fit, direct their Surveyor to repair the same, and the 
expenses to be incurred in such repair shall be paid by the party liable to repair as aforesaid ; 

And it shairbe lawful for any Justice, upon the application of any person authorised in this 
behalf by the Highway Board, to summon the party liable to pay such expenses to appear before 
2 Justices at a time and place to be named in such Summons, and upon the appearance of the 
parties, or in the absence of either of them, it shall be lawful for such Justices to hear and 
determine the matter, and m^e such Order, as well as to costs or otherwise, as to them may seem 
just. 

85. Where any person or Corporation is liable, by reason of tenure of lands or otherwise, to 
repair any Highway situate in a Highway District, the person or Corporation so liable may apply 
(^) to any Justice of the Peace for the purpose of making such Highway a Highway to be 
repaired and maintained by the Parish in which the same is situate ; 

And such Justice shall tibereupon issue Summonses requiring the Waywarden of such Parish, 
the District Surv^or, and the party so liable to repair such Highway as aforesaid, to appear 
before 2 or more Justices in Petty Sessions assembled, and the Justices at such Petty Sessions 
shall proceed to examine and determine the matter, and shall, if they think fit, make an Order 
under their hands that such Highway shall thereafter be a Highway to be thereafter repaired and 
maintained by the Parish, and shall in such Order fix a certain sum to be paid by such person or 
Corporation to the Highway Board of the District, in full discharge of all claims thereafter in 
respect of the repair and maintenance of such Highway ; 

And in default of payment of such sum the Board may proceed for the recovery thereof in the 
same manner as for Uie recovery of penalties or forfeitures recoverable under this Act : 

Provided always, that when t^e sum so fixed to be paid in full discharge of all claims there- 
after in respect of the repair and maintenance of such Highway exceeds £50, the same, when 
received, shall be invested in the name of the Highway Board of the District in some Public 
Crovemment Securities, and the interest and dividends arising therefrom shall be applied by such 
Board towards the repair and maintenance of the Highways within the Parish in which such 
Highway is situate ; 

But when such sum does not exceed £60 the same or any part thereof, at the diaoretlon of such 
Highway Board, shall from time to time be applied by such Board towards the repair and main- 
tenance of the- Highways within such Parish : 

Provided that any person aggrieved by any Order of Justices made in pursuance of this section 
may appeal to a Court of General or Quarter Sessions holden within 4 months from the date of 
such Order ; 

' But no such appeal shall be entertained unless the appellant haa given to the other party to 
the case a notice in writing of such appeal, and of the matter thereof, within 14 days after such 
Order, and 7 clear days at &e least before such Sessions, and has entered into a recognizance with 2 
sufficient sureties, before a Justice of the Peace, conditioned to appear at the said Sessions, and to 
try such Appeal, and to abide the Judgment of the Court thereupon, and to pay such costs as may 
be by the Court awarded ; 

And upon such notice being given, and such recognizance being entered into, the Court at such 
Sessions shaU hear and determine the matter of the appeal, and ^all make such Order thereon, 
with or without costs to either party, as to the Court may seem meet : 

From and after the making of such Order by the Justices, or by the Court on appeal, as the 
case may require, such Highway shall be repaired in like manner and at the like expense as High- 
ways which a Parish is liable to repair. 

o6. Where the inhabitants of any Parish are desirous of undertaking the repair and main- 
tenance of any driftway, or any private carriage or occupation road, within their Parish, in 
return for the use thereof, the District Surveyor may, at the request of the inhabitants of such 
Parish assembled in a Vestry duly convened for the purpose, and with the consent in writing of 
the owner and the occupier of every part thereof, apply to the Justices in Petty Sessions to 
declare such driftway or road to be a Public Highway to be repaired at the expense of the Parish ; 

And upon such application being made it shall be lawful for the Justices to declare the same to 
be a public carriage road to be repaired at the expense of the Parish. 

37. No toll shall be demanded by virtue of any Act of Parliament on any Turnpike Road 
from the Surveyor of a Highway Board when executing or proceeding to execute his duties as 
such Surveyor, and all provisions applicable to the exemptions in the Act of the 3rd year of King 
George lY., chapter 126, shall apply to the case of the exemptions conferred by this enactment. 

38. No Justices of the Peace shall act as such in any matter in which he has already acted 
as a member of the Highway Board, and in which the decision of such Board is appealed against. 

39.<<^) Any Highway District formed under this Act may from time to time be altered by the 
addition of any Parishes in the same or in any adjoining County, or the subtraction therefrom of 
any Parishes, and new Highway Districts may be form^ by the union of any existing Highway 
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(a) Amended by the " Highway Act, 1864.' 
(27 & 28 Vict., 101, § 23.) 

{V) This application may also emanate from 
any Highway Board. (27 k 28 Vict. 101, § 24). 



(c) Amended and extended by the " Highway 
Act, 1864." (27 & 28 Vict., 101, § 14.) 
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DistriotB in the same or in any adjoining Oonnly, or any Parishes forming part of any existing 
Highway Districts, or any Highway District may be dissolved ; 

Bat any such alteration of existing Districts, or formation of new Districts, or dissolation of 
any District^ shall be made by Provisional and Final Orders of the Justices ; 

And all the provisions of tiiis Act with respect to the formation of Highway Districts and 
Provisional and Final Orders of Justices, and the notices to be given of and previously to the 
making of such Orders, and all other proceedings relating to the formation of Highway Districts, 
dbflJl, in so far as the same are applici&le, extend to such alteration of existing or formation of 
new Districts, or dissolation of Districts, as is mentioned in this Section ; 

And in addition Uiereto provision shall be made, if necessary, in any Orders of Jostioes made 
under this Section for the adjustment of any matters of account arising between Parishes or 
parts of Districts in consequence of the exercise of the powers given by this Section. 

Where any Parish is added to or any District united with any District in another County, the 
Final Order of the Justices of the County in which such Parish or District is situate shall not be 
confirmed by them until they shall have received the approval of their Provisional Order for such 
addition or union from the Justices of the County in which the District is situate to or witii which 
such addition or union is to be made. 

Where any Highway District is dissolved, or where any Parish is excluded from any Highway 
District, the Highways in such District or Parish shall be maintained, and the provisions of t^e 
principal Act in relation to the election of Surveyors and to all other matters shall apply to the 
said Highways, in the same manner as if such Highways had never been included within the 
limits of a Highway District. 

40. If any Highway Board make default in holding its first meeting in pursuance of this 
Act, such Boitfd shall not thereupon become disqualified from acting, but the Justices in General 
or Quarter Sessions shall, on the application of any persons liable to pay Highway Hates within 
the District, make such Order as tSiey think fit for the holding of such Board at some other time, 
and any Order so made shall be deemed to be an Order capable of being removed into the Court of 
Queen's Bench, in pursuance of the Act passed in the Session holden in the 12th and 13th years 
of the reign of Her present Majesty, chapter 45, and may be enforced accordingly, and the costs 
of any application to the Court of Quarter Sessions in pursuance of this section shall be defrayed 
out of the District Fund of the Board. 

41. Any Parish or part of a Parish included in a Highway District may adopt the " Local 
Government Act " (a) in the same manner and under the same circumstances in and under which 
it might have adopted the same if it had not been included in such District ; 

And upon such adoption being made such Parish or part of a Parish shall cease to form part of 
such District, subject nevertheless to the payment of any contribution that may at the time of 
such adoption be due from such Parish or part of a Parish to the Highway Board. 

Applicati4m of Principal Act, 

42. The following regulations shall be observed with respect to the construction of the 
principal Act and this Act : 

1. This Act shall be construed as one with the principal Act so far as is consistent with the 
provisions of this Act : 

2. The 9th Section of the principal Act, whereby it is enacted that a Surveyor may be appointed 
by the inhabitants of a Parish with a salary, shall not apply to any Pari^ witiliin any 
District formed under this Act : 

3. The 10th Section of the principal Act, whereby it is enacted that the Surveyor or Surveyors 

at the time of passing his or their accounts as therein mentioned shadl deliver to the 
Justices a statement in writing of the name and residence of the person or persons 
appointed to succeed him or them as a Surveyor or Surveyors, shall not apply to any Parish 
within any District formed under this Act : 

4. The 13th, 14th, 15th, 16th, and 17th Sections of the principal Act, providing for the forma- 
tion of Parishes into Dislaricts, and the 18th and 19th Sections of the principal Act, pro- 
viding for the appointment of a Board in large Parishes, shall not apply to any Parish 
within any District formed under this Act : 

6. The penalty imposed by Section 20 of the principal Act on the Surveyor for neglect of duty 
shall not apply to a Highway Board constituted under this Act : 

6. Any summons or Notice, or any Writ or any proceeding, at Law or in Equity, requiring to be 

served upon the Board, may be served by the same being left at or transmitted through the 
Poet in a pre-paid letter directed to the office of the Board, or being given personally to the 
District Surveyor or Clerk of the Board : 

7. The 35th Section of the principal Act, whereby it is provided that the ratepayers of any 
Parish may divide amongst themselves the carriage of materials in manner therein 
mentioned, shall not apply to any Parish within any District formed under this Act : 

8. The 39th, 40th, 43rd, 44th, and 45th Sections of the principal Act, relating to the accounts 
of Surv^ors, shall not apply to the Highway Board of any District formed under this Act : 

43. On the formation of a Highway District the following regulations shall be enacted with 
respect to the Surveyors and the Highway Board : 

1. No Surveyor shall be appointml under the principal Act for any Parish within such District : 

2. The outgoing Surveyor of every Parish within the District shall continue in office until 7 
days after the appointment of the District Surveyor by the Highway Board of the District 
of such oatgoing Surveyor, and no longer ; 



(a) Repealed and superseded by the ** Public Health Act» 1875." (See Sched. V., pt. i) 
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And he may leooyer any Highway Rate made and then remaining tmpaid, in the same manner 
as if this Aot had not Iraen passed, and the money so recovered shall be applied, in the first 
place, in reimbursing any expenses incurred by him as such Surveyor, and in discharging 
any debts legally owing by him on account of the EEighways within his jurisdiction, and 
the surplus (if any) shall be paid by him to the Treasurer of the Highway Board ; 
And he shall be entitled to receive from the Highway Board any sum (a) [^not exceeding £5], 
which on the Allowance of his aooount shall be found to be due to him as such Surveyor 
after the collection and estpenditure of the whole of the Highway Bate made in such Pansh 
during the last year : 
3. The Highway Board shall, for all the purposes of the principal Act except that of levying 
Highway Bates, be deemed to be the successor in office of the Surveyor of every Parish 
wltiiin the District. 
44. All the provisions of the principal Act for widening, diverting, and stopping up Highways JJ?^/***? A^t to 
shall be applicable to all Highways which now are or may hereafter he paved, repaired, or cleansed ^ appUcable to 
under or by virtue of any Local or Personal Act or Acts of Parliament, or which may be situate Highwitja 
within the limits of any such Act or Acts, except Highways which any Railway Company, or the »naer local or 
Owners, Conservators, Commissioners, Trustees, or Undertakers of any Canal, River, or Inland P®"**"*** ^^^ 
Navigation, are Uable by virtue of any Act of Parliament relating to such Railway, Canal, River, 
or Inland Navigation to make, maintain, repair, or cleanse. 

46. Whereas there are in certain Boroughs in England and Wales Roads and Highways that SSf^o?*^oert«rn 
are now and have heretofore been repaired by the inhabitants of the several Parishes or Townships boronghi t4> 
within which such Roads and Highways are situated, and who also contribute and pay to the adopt Parish 
General Rates levied for the repair of the public Streets, Roads, and Highways maintained and £?*^' ^"^ 
kept in repair by the Council of such Boroughs, by reason whereof a great burthen is imposed toapptj' Bates 
upon the ratepayers of the said Parishes and Townships ; for tbelr repair, 

And it being doubtful whether the Council of such Boroughs have the power to adopt such 
Parish Roads and Highways, or to apply the Rates collected in such Boroughs in repairing the 
same, be it enacted, ^at it shall and may be lawful for the Council of every such Borough in 
England and W^es, upon the petition of the majority of the ratepayers of sudi Parishes or Town- 
ships present at a public meeting duly convened, to adopt all or any of such Parish Roads and 
Highways as the Council shall in its discretion consider advisable, and to apply the Rates levied 
and collected by the said Council for the repair of the public Streets, Roads, and Highways within 
such Borough in repairing and maintaining such Parish Roads and Highways : 

Provided always, that it shall be competent for such Council, previous to adopting such Parish 
Roads and Highways, to require the provisions contained in any Local Act applying to the public 
Streets, Roads, and Highways of such Borough to be complied with. 

46. No person through whose land a Highway passes, which is to be repaired by the Parish, ^Jrds'may 
shall become liable for the repair of such Highway by erecting fences between such Highway permit land- 
and the adjoining land, if such fences are erected with the consent in writing of the Highway owners to erect 
Board of tiie District within which such Highway is situate in the case of a place within the f®"^ without 
jurisdiction of a Highway Board, and in the case of any other place with the consent of the ]^fi°y ^repaTr 
Surveyor or other authority having jurisdiction over the Highway. Highways. 

47. All penalties under this Act, and all monies recoverable as penalties, may be recovered Beoovery of 
summarily before any 2 or more Justices in the manner directed bv the Act of the Session of the penalties, 
llih and 12th years of Her present Majesty, chapter 43, and any Act amending the same ; 

But where any sum adjudged to be paid under this Act in respect of such penalties or monies 
exceeds £5, an appeal may be had by any person aggrieved to a Court of General or Quarter 
Sessions in manner provided by the 110th Section of the Act passed in the Session holden in the 
24th and 25th years of the reign of Her present Majesty, chapter 96, intituled " An Act to con- 
solidate and amend the Statute Law of I^gland and Ir^and relating to larceny and other similar 
offences.*' 

SCHEDULE. 



Proceedings of Highway Boards, 
[This part of this Schedule is repealed by the '' Highway Act, 1864," § 27.] 



FORM (A.) 

NOTICK is hereby given. That at the Court of General or Quarter Sessions to be held on the 

day of a proposal will be made to divide the Chftnty of 

Lincoln into Highway HUtrictt [or to divide the parts of Holland in the County of Lincoln intv 
Highway Districts, or to constitute the County of Hutland a Highway District^ or to constitute the 
Parishes of Alfordf Castle Carey, and Lovington, in the Coftnty of Somerset^ a Highway District.'] 

FORM (B.) 

Whebeas at a Court of General or Quarter Sessions, held on the day of 

last, a provisional Order was made in the words following ; that is to say, 
[here set out the provisional Order] 

Notice is hereby given, that the confirmation of the said provisional Order by a final Order will 
be taken into consideration by the Justices at the Court of General or Q^tarter Sessions to be held 
on tibe day of next. 

(a) The words within brackets are repealed by the " Highway Act, 1864." (27 k 28 Vict, 101, § 28.) 
Sigh. K 
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nMM An Act to prevent Waywardens contracting for 
SS' works within their own District, 

(21st July, 1863.) 

WHBBEAS it is expedient that WBTwardene appointed tmder ui Act pueed in Uie lut 
Session of Pubftinent, intitaled " An Act for the better management of Hig-hwsfB in 
Bnflwid," BhoDld be pieTented from oontnictiiig' foi any irorlu to be executed under 
the uid Act wiUiin theii own Districts : Be it enacted, &o. 
PcnattroDWi;. !• Ko snob Wa;wardeD sh»U directly or indirectly, in his own name or in the name of any 
wirdsD* COD- other person or perBans, contract for the repair of any road, or for any other work to be eiecoted 
o^<d tn eoD- nnder the provisions of the aaid recited Act within the Pariah for which he is elected Waywuden, 
^*°^ or within any other Parish in the stuna District under the pain of forfeiting the sum of £10. 

with full ooets of enit, to any person or persons who shall sue for the same by Action for debt in 
any County Court within the jurisdiction of which the Parish in which the roads to be repaired, 
or the other work so contracted for, is situate. 
Bl^w*7 2- It shall not be lawfnl tot any Highway Board to pay knowingly for any lepair or work so 

Boardj not oontracted for, and any money paid by any Board under any such contract shall be recoTerable by 

^l^jj*?^!*''?' them with fidl ooste from the person or persons to whom the same shall bare been paid, by Action 
MotMl lor. o' debt' in any of Her Majesty's Courts of Beoord at Weetminster, if the same shall amount to 
above £G0, or in any County Court as aforesaid if below that amount, and the balance so 
recovered, after paying all eipeneee, shall be plaoed to the credit of the District Fund. 
Anttobsupwt 3. This Act sn^ be ooustrued with and held to be part of the said redted Aot for the better 
ot mdled AaL management of Highways in Engluid, 
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26 & 27 VICT., c. 65. 

i»»> An Act to consolidate and amend the Acts 
StStj.™. relating to the Volunteer Force in Great 
Britain. (21st July, 1S63.) 

[Part V. deals with the " Acquisition of land for Banges," and from this Part the following 
Section is taken.] 
Dimnhmoi S7. Where a footpath croesM or ransinoonTenientlyordaugeroDslyneartoai^laudptiiohased 

or aoqnired, or in respect of which any lioenae is granted, for the purpoeeB of this Put of this 
Act, snch footpath may, with the consent of the Teetry of the Fansh in which the same is 
■itiutA, and upon tlie Certiflcate of 2 Jnstaoes that the footpath to be substituted is conTenient for 
the public, be stopped np or diTerted. 

All proceedings to obtain snch Certificate, and to stop up or divert snch footpath, shall be taken 
in the manner in which proeeedings are directed to be taken by the Act of the Seaeion of the Gth 
and 6th years of King William I^ (chapter GO). " to oousolidate and amend Uie laws relating to 
Highways in that part of Qreat Britain called Bngland," in oases where a person other than the 
inbabitante in Testry is desirons of stopping up, diverting, or turning a Highway, or aa near 
thereto as oircomstanoee admit : 

'With this exception, that the Certifloate of the Justices shall be conclnsive in cases where it 
states the fact of their having viewed the footpath to be stopped np or diverted, and tiuit the 
proposed new fOotpaUi is aonvenient foi the public 
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26 & 27 VICT., 0. 94. 

An Act to amend the Law relating to the repair KS 
of Turnpike Moads in England, and to eon- "!■""-»■"' 
timie certain Turnpike Acts in Great Britain. 
(28th July, 1863.) 

1. Whereas donbte are ent«rtained whetliei Hi«liiraf Boards established under the Act of the For remorlBg 
Srssion of the 26th and 26th years of the reign of Har present Majeatj, ohapter 61, are liable to n'lffhwJf *" 
contribnte to the repair of TimipLke Roads in purananoe of the Act of the Session of the 4th and bowiIi bslng 
Sthyears of the reijpi of Her present Hajeslj, ohapt«r G9, and the Acts oontinoing the same : Ilabls to ooniil< 

Where any Tarn^e Bead is sitnate in a Parish that is iuolnded in a Highwajf Distiiot, an |?ijf J^,^^ 
Order maj be made on the Hig-hwaj Board of the Distriet to contribute to the repair of the road '^ Bo*°*- 
under the same aironmstances aader which an Order for the same purpose mi^ be made on<^ 
Parish Sorreyor in pnrsuanoe of the said Act of the Seesion of the 4Ui and 6th years of the reign 
of Her present Majesty, chapter 69, as oontmaed as aforesaid : 

And for the porposetl ol the said last-mentioned Act, the Highway Board shall be deemed to be 
snbstitnted for Uie Parish Surveyor, and any Rate leviable in porananoe of a Preoept of the Board 
for the Bate or assessment levied or to be levied by the said Surveyor as in the said Act 
mentioned 

And "Parish" as nsed in this Seotion, shall mean any place In a Highway District that retonu "PuIiIl" 
a Waywarden or Waywaidens to the Boikrd of that Diatriot ; 

And it is hereby deolared, that " Local Act," as used in the 7th section of the said Act of the "X-ooHAct" 
!6th and 26Ui yean of the reign of Her preaott Hi^ee^, chapter 61, doee not include Tnznpika 
Acts. 
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27 & 28 YICT., c. 101. 

An Act to a/mend the Act for the better Manage- US^. 
inent of highways in England. voi.xi».aMT. 

(29th July, 1864.) 

\\f UEBBAS it is expedient to amend an Act passed in the Seeaion bolden in the Sfith and 
W Sfith yearsof tbe reign o( Berpreeent Majesty, ohapt«r 61, and intitdled "An Aot for lfftHTlot.,81, 
• • tbe better numagemeut of Highways in Engltutd : " Be it enaotad, &c. 

t. The Acts heieiD-after mentioned may be died for all porpoees by the short titles following ; gbori tlCln ol 
that ia to say, Highway Aots. 

The Aot passed in the Session of the 5th and 6th years of the reign cf King William IT., 
chapter 50, and intituled " An Aot to consolidate and amend the Laws relating to High- 
ways in that part of Oreat Britain called England," by the short title of the " Highway 
Act, 1836 :" 
The said Aot passed in the Session of the 25th and 26th years of the reign of Her pieKnt 
Majesty, ahapt«r 61, by the short title of the "Highway Actj 1862." 
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§ 7 of <* High- 
way Act, 1863; 
as to oomblna 
tlon of Town* 
ships, &C. 



n 



This Act by the short title of the " Highway Act, 1864." 

All the above-mentioned Acts and any Acts passed or to be passed amending the same shall be 
included under the short title of *' The Highway Acts." 

2. This Act, so far as is consistent with the tenor thereof, shall be construed as one with the 
"Highway Act, 1862." 

3. " Poor Law Parish " shall mean a place that separately maintains its own poor : 

" Highway Parish " shall mean a place that after the constitution of a Highway District 
separately maintains its own Highways, and is entitled to return a Waywarden or Waywardens to 
the Highway Board of the Distnct : 

" Highway Rate *' shall include any Rate, whether Poor Rate or not, out of the produce of 
which monies are payable in satisfaction of precepts of a Highway Board : 

«' County " shall include any BiTision of a County that has a separate County Treasurer. 

Amendmenti <u to Orders of Justice*. 

4. Where more Highway Districts than one are comprised in any Order of Justices, whether 
ProTisional or Final, and whether made before or after the passing of this Act, the formation of 
each of such Districts is to be deemed independent of tJie formation of any other District, and 
the Order shall for all purposes be construed and take effect as if a separate Order had been 
made in respect of each District ; 

And any variation in a Provisional Order altering the Parishes in any one or more Districts 
comprised in that Order shall make that Order provisional only as to the particular District or 
Dist3*icts in which the alterations are made, and not as to any other District or Districte included 
in the same Order. 

6. Any Parish, Township, Tithing, Hamlet, or other place having a known legal boundary in 
which there are no Highways repairable at the expense of the place, or in which the Highways 
are repaired at the expense of any person. Body Politic, or Corporate, by reason of any grant, 
tenure limitetion, or appointment of any charitable g^ft, or otherwise howsoever than out of a 
Highway Rate or other General Rate, shall, for the purposes of the " Highway Acts," be deemed to 
be a place separately maintaining its own Highways. 

Where part of a Parish is, in pursuance of the " Local Government Act, 1858, Amendment Act, 
1861, Section 9," (o) treated as forming part of a District constituted under the " Local Grovern- 
ment Act, 1858 " for all purposes connected with the repair of Highways and the payment of 
EUghway Rates, but for no other purpose, such part shall, for the purposes of the " Highway Act, 
1862," and this Act, be deemed to be a place separately maintaining its own Highways, and 
capable of being included in a Highway District, without requiring the consent of the Local 
Board to be given. 

Where the Highways of one part of a Parish are, in pursuance of a Private Act of Parliament, 
repairable out of a different Rate from that out of which the Highways of the other part are 
repairable, each of such parts shall, for the purposes of the " Highway Acts," be deemed to be a 
place separately maintaining its own Highways. 

6. Th&ce shall be repeal^ so much of the 5th Section of the " Highway Act, 1862," as provides 
that, " when it is proposed that only part of a County shall be divided into a Highway District, 
not less than 2 out of the 5 Justices making such proposal shall be resident in the said District ; " 
and in lieu thereof be it enacted, That when it is projiosed that only part of a County is to be 
constituted a Highway District, not less than 2 out of the 5 Justices making such proposal 
shall be resident in the said District, or acting in the Petty Sessional Division in which such 
District or some part thereof is situate. 

7. The power given by the 7th Section of " The Highway Act, 1862," of combining Townships, 
Tithings, Hamlets, or places separately maintaining their own Highways, and situate in a Poor 
Law Parish, shall extend to combining any 2 or more of such Townships, Tithings, Hamlets, or 
places, and any combination so formed shall for all the purposes of the Highway Acts be deemed 
to be a Highway Parish. 

Where a Township, Tithing, Hamlet, or other place separately maintaining its own Highways 
is situate in 2 or more Poor Law Parishes, each part of such Township, Tithing, Hamlet, or other 
place may be combined with the Parish in which that part is situate. 

The Justices may, by their Provisional and Final Order, declare that any Poor Law Parish 
within their jurisdiction, or residue of a Poor Law Parish, after excluding such part, if any, 
as is prohibited by the "Highway Act, 1862," either wholly or without the consent of the 
Gk>veming Body, from being included in the Highway District, shall henceforward become a High- 
way Parish; 

And upon such declaration being made such Poor Law Parish, or residue of a Poor Law Parish, 
shall thereafter be a Highway Parish entitled to return a Waywarden or Waywardens to the 
Highway Board of the District in which it is included ; 

And no Rate shall be separately levied for the maintenance of the Highways, and no separate 
Waywardens be elected in any Township, Tithing, Hamlet, or other subdivision of such Poor Law 
Pansh or residue of a Poor Law Parish. 

Where, previously to the passing of the Provisional Order forming a Highway District, no 
Surveyors or Waywardens have been elected within any Highway Parish in that District, and 
where the mode of electing a Waywarden or Waywardens in such Parish is not provided by this 
Act or the " Highway Act, 1862," the Justices shall, by their Provisional and Fmal Orders con- 
stituting the District, or by any subsequent Provisional and Finid Orders, make provisions for 
the annual election of a Waywarden or Waywardens for such Parish. 



(a) 24 & 25 Yiot., 61 : now superseded by the " Public Health Act, 1875," (98 & 39 Vict., 65, § 216.) 
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8. Where a Parish or place separately mamtaining its own Highways is situate partly within FroTiaioii for 
and partly without the limits of a Borough, the Justices may by their I^visional and Final ^'tfain'aBd*^ 
Orders include in a Highway District the outlying part of such Parish or place ; partly without 

And where the outlying part of a Parish or place situate as aforesaid has been, previously to a Boroagh. 
the passing of this Act, or may be hereafter, included in a Highway District, each part of such 
Parish or place shall for all the purposes of the Highway Acts be deemed to be a place separately 
maintaining its own Highways ; 

And a Waywarden or Waywardens shall be elected by the Ratepayers in each such part at such 
time and in such manner as may be provided by the said Justices. 

9. The Justices in Petty Sessions may appoint Overseers, or otherwise deal with any extra- j°^' ^' ^ 
parochial place with a view to constituting it a Highway Parish or part of a Highway Parish, in eztra^parochial 
the same manner as the Justices may deal with such place for the purpose of oonstituting it a plmcefli 

place or part of a place maintaining its own poor, in pursuance of tiie powers for that purpose 
given by the Act of the 20th year of the reign of Her present Majesty, chapter 19. 

10. The paragraph No. 5 in the 6th section of the ** Highway Act) 1862," shfdl be repealed, Part of $6 of 
and in lieu thereof be it enacted, imo^**^*^ ^^' 

The first meeting of the Highway Board after the formation of a District shall be held at such me&tliw of 
time as may be appointed by the Provisional or Final Order of the Justices, so tiiat the time Board repealed, 
appointed be not more than 7 days after the expiration of the time limited by Law for the election a^^ other pro- 
of Waywardens, or, in the case of a special day being appointed for such election as herein-after ^^^^ enacted, 
mentioned, be not more than 21 days after that day. 

The day appointed for the first meeting of the Board shall for all the purposes of the " Highway 
Acts" be deemed to be the day of the formation of the District ; 

And tiie Surveyor for the time being of every Parish within the District shall continue in 
ofBce until 7 days after the appointment of the District Surveyor, and no longer. 

11. In forming a Highway District under the ** Highway Act, 1862," the Justices may, for the Power to 
purpose of avoiding delay in bringing the Act into operation, appoint by their Final Order a day H°ghwayAS°' 
on which the first Section of Waywfu:dens as members of the Highway Board is to taJce place in into operation 
the District. on a partlcolar 

On the day appointed for the election Waywardens shall be elected in every Parish in the ^*y* 
District entitled to elect such officers by the same persons and in the same manner by and in which 
Waywardens are elected under the " Highway Act, 1862," and all the provisions of the ** Highway M ft 26 Viet., 
Acts" relating to the qualifications of Surveyors or Waywardens, and to the appointment of 61, 9 10. 
Surveyors and Waywardens by Justices in the event of no Section taking phice, shall apply 
accordingly ; 

But the Waywardens elected under this Section shall continue in office only until the time at 
which the next annual election of Surveyors would have taken place in the several Parishes of 
the District if the same had not been constituted a Highway District, and at that time new Way- 
wardens shall be elected in manner provided by the '* Highway Acts." 

12. No Order of the Justices forming a Highway District shall be invalidated by reason of its Pohlleation of 
not being published in the London Gazette ; 2«w6^ made 

And where any reference is made in any Section of the " Highway Act, 1862," to the date of the permlaalTe. 
publication in the Qaxette of the Order, such Section shall be construed as if the date of the 
making of the Final Order under which the District is formed were substituted for ** tiie date of 
the publication in the Oazette of the Order under which the District is formed ; " 

And any copy of the Provisional or Final Order of the Justices forming a Highway District, 
certified under the hand of the Clerk of the Peace to be a true copy, shall be receivable in all 
Courts of Justice and in all legal proceedings as evidence in the formation of the District and 
of the matters in the said Order mentioned. 

13. Contiguous places situate in different Counties and places situate partiy in one County and Aa to nnion of 
partiy in another County or Counties shall, for the purpose of being united in one Highway J/JT****®? %^ 
District, be deemed to be subject to the jurisdiction of the Justices of any County, who may ^i^^ conn- 
make a Provisional and Final Order constituting them an Highway District, in the same manner 

as if all such places or parts of places were situate in such iMt-mentioned County ; 

Subject to this proviso, that the Provisional and Final Orders of the Justices of the said County 
shall be of no validity unless Provisional and Final Orders to the said effect are passed either 
concurrentiy with or subsequently to the first-mentioned Provisional and Final Orders by the 
Justices of every other County in which any of the said places or parts of places are situate. 

14. Hie approval of the Justices of any County to any Provisional Order made by the Justices Amendment of 
of another County affecting any place in such first-mentioned County, in pursuance of the d9tii 9 89 of " High- 
Section of the *' Highway Act, 1862," shall be testified by Provisional and Final Orders of the w«7 Act, 1863." 
Justices of the said first-mentioned County. 

The powers oonf erred on Justices by the 39th Section of the " Highway Act, 1862," shall be 
deemed to extend to the separation of any Townships, Tithings, Hamlets, or places separately 
maintaining their own Highways which may have been consolidated by any previous Order of 
the Justices, and to an alteration in the number of Waywardens of any Parish. 

16. Where, after the formation of an Highway District, an application is made by any Parish As to the ooeta 
in that District to any Court of General or Quarter Sessions, praying that the said Parish may ^[ T^'t? kL *^ 
be removed from that District, all costs incidental to or consequential on such application and moved ftx>m one 
the removal of the said Parish shall, unless the Court otherwise directs, be paid by the Parish District to 
that has made the application in such manner as the said Court may direct. another. 

The amount of such costs shall be raised in the same manner as if they were expenses incurred 
in maintaining and keeping in repair the Highways of that Parish. 

16. No Order of the Justices lorming a Highway District^ whether made before or after the Aa to validity of 
passing of this Act^ shall be void by reason that it includes in such District a place which the ^^ ^' ^""^ 
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JnstLoeB are not entitled to include under the FtoyisionB of this Act or the " Highways Act, 1862,*' 
or one of snch Acts ; , 

And any Order containing such prohibited plaoe shall be oonstmed and take effect as if that 
place had not been mentioned therein. 

All expenses properly incnrred by the Jnstices of any Gonnty in maintaining the validity of any 
Proyisional or Final Order made by them shall be payable out of the County Bate of that County. 

17. All powers and jurisdictions vested in Justices by the " Highway Act, 1862," and this Act, 
or either of such Acts, may from time to tune be exercised in relation to Highway Districts, High- 
way Boards, and Highway Parishes alrrady formed, as well as upon the occasion of forming new 
Highway Districts. Boards, or Parishes ; 

And where an alteration is made in part only of a Highway District the residue of that 
District shall not be affected thereby, but shall continue subject to tiie ** Highway Acts" in the same 
manner as if no such alteration had been made. 

18. The exprei^ion " Provisional and Final Order," as used in this Act, shall mean a Provisional 
and Final Order passed and published in manner provided by this Act and the " Highway Act, 
1862," with the necessary variations as to notices and otherwise. 

MUoellaneoui Amendments, 

19. Every Waywarden, before taking his seat as a member of a Highway Board, shall produce 
a Certificate of his having been duly elected or appointed a Waywarden, and such Certificate shall, 
in tiie case of an elected Waywarden, be signed by the Chairman of the Vestry or other meeting 
at which he was elected ; 

And in the case of a Waywarden appointed by Justices, be signed by the Justices making the 
appointment. 

A Waywarden may sit as such for more places than one, but he shall be entitled to one vote only 
as Waywarden. 

20. Whereas doubts are entertained whether the 46th Section of the " Highway Act " of 1835 
applies to a Highway District : Be it enacted, That that Section shall not apply to the Highway 
Board of any Highway District or to any Parish within any Highway District. 

Notwithstanding anything contained in the Act of the Session of the 26th and 27th years of 
the reign of Her present Majesty, chapter 61, or in any other Act, any Waywiurden may contract 
for the supply or cartage of materials within the Parish for which he is Waywarden, with the 
license of 2 Justices assembled at Petty Sessions, such license ix> be granted on the application of 
the Clerk of the Highway Board, who must be authorised to make such application by a resolution 
of his Board assembled at a meeting of which notice has been given. 

21. When any Highway Board consider any Highway unnecessary for public use, they may 
direct the District Surveyor to apply to 2 Justices to view the same, and thereupon the Uke pro- 
ceedings shall be had as where application is made under the *^ Highway Act, 1836," to procure the 
stopping up of any Highway, save only that the Order to be made thereupon, instead of directing 
the Highway to be stopped up, shall direct that the same shall cease to be a Highway which the 
Parish is liable to repair, and the liabUity of the Parish shall cease accordingly ; 

And for the purpose of such proceedings under this enactment, such variation shall be made in 
any notice, certificate^ or other matter pr^iminary to the making of such Order as the nature of 
the case may require : 

Provided, that if at any time thereafter, upon application of any person interested in the main- 
tenance of such Highway, after one month's previous notice, in writing thereof, to the Clerk of 
the Highway Board for t^e District in which such Highway is situated, it appear to any Court of 
Generid or Quarter Sessions of the Peace that from any change of circumstances since the time 
of the making of any such Order as aforesaid under which the liability of the Parish to repair 
such Highway has ceased the same has become of public use, and ought to be kept in repair by 
the Parish, they may direct that the liability of the Parish to repair the same shall revive &om 
and after such day as they may name in their Order, and such liability shall revive accordingly as 
if the first-mentioned Order had not been made ; 

And the said Court may by their Order direct the expenses of and incident to such application to 
be paid as they may see fit. 

22. The Highway Board of any District may from time to time contract for any time not 
exceeding 3 years wiib. any person or body of persons, corporate or uninoorporate, to repair any 
Highways, Turnpike Roads, or roads over County or other Bridges, or any part thereof, for the 
repairing of which such persons or body of persons are liable ; 

And any persons or body of persons liable to repair any roads may contract with the Highway 
Board for tne repairing any Highways, inclusive as aforesaid, or any part thereof, which the 
Highway Board is liable to make or repair ; 

And the money payable under any contract made in pursuance of this Section shall be raised 
in the same manner and be paid out of the same Rates as would have been applicable to defraj 
t^e expenses of the repair of such Highways if no contract had been made in respect thereto. 

23. Section 34 of the ** Highway Act, 1862," shall be construed as if, instead of the words 
** shall be adjudged in the manner provided by the principal Act to be out of repair," the words 
were substituted, ** shall be adjudged in manner provided by the Highway Act, 1862, to be out of 
repair." 

24. The Highway Board may apply, under Section 35 of the " Highway Act of 1862," for the 
purpose of making any Highway to which that Section refers a Highway to be repaired and 
maintained by the Parish in which the same is situate, and upon such application being made the 
same proceedings may be had as upon the application of the person or Corporation liable to repair 
the 
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26. The 74th Section of the '' Highway Aot^ 1885/* ehall be repealed, and inirtead thereof be §74. of ft ft c 
it enacted, If any h^rse, mare, gelding, huh, ox, cow, heifer, steer, calf, mole, ass, aheep, lamb, ^oealed and ' 
goat, kid, or swine is at any time found straying on or lying about any Highway, or across any oSer ProTt- 
jMurt thereof, or by the sides thereof (except on such parts of any Highway as pass over any iloiui made as to 
common or waste or unindosed ground), the owner or owners thereof shall, for every animal so oattle found 
found straying or lying, be liable to a penalty not exceeding 6«., to be recovered in a summary on HSbwajel 
manner, togetiber with the reasonable expense of removing such animal from the Highway where 
it is found to the fields or stable of the owner of owners, or to the common pound (3 any) of 1^ 
Parish where the same shall be found, or to such other place as may have been provided for the 
purpose : 

Ptovided always, that no owner of any such animal shall in any case pay more than the sum of 
SOf ., to be recovered as aforesaid, over and above such reasonable expenses as aforesaid, including 
the usual fees and charges of the authorised keeper of the pound : 

Provided also, that nothing in this Act shall be deemed to extend to take away any right of 
pasturage which may exist on the sides of any Highway. 

26. Any notice in respect of which no otiier mode of service is provided by the Highway As to Mryioe of 
Board in pursuance of powers in that behalf conferred on them, and any precept) summons, or S^^^t/'*"^ 
Order issued by the Highway Board, may be served, — a»ard' ^*^ 

By delivery of the same personally on the party required to be served ; or 
By leaving the samle at the usual or last known place of abode of such party as aforesaid ; or 
By f orwa^ing the same by Post as a prepaid letter addressed to the usual or last known place 
of abode of such party. 
In proving service of a document by Post it shaU be sufficient to prove that the document was 
properly directed, and that it was put as a prepaid letter into the Post Office ; 

And in serving notice on the Overseers or the Waywardens (if more than one) of any Parish it 
shall be sufficient to serve the same on any one of such Officers in a Parish. 

27. The Schedule annexed to the " Highway Act of 1862 " shall be repealed so far as relates S^f^J**® ^.^ 
to the proceedings of Highway Boards, and the proceedings of Highway Boards shall, after the i^V* repejuod* 
passing of this Act, be subject to the regulations contained in the 1st Schedule to this Act and other Begn- 
annexed. latlons made. 

28. The 43rd Section of the "Highway Act of 1862" shall be oonstmed as if in the 2nd Amendment of 
article thereof the words "not exceeding £5 " were omitted. J^JJ; Act! 186?" 

29. A Justice of the Peace acting for the County in which a Highway District is situate, if 

he is resident in any place which is prohibited either altogether or without the consent of the «^oiMo Way- 
Local Authority from being included in a Highway District by the 7th Section of the " Highway wardens. 
Act of 1862/' and which is surrounded by or adjoins in any part such Highway District, shall, 
by virtue of his office, be a member of the Highway Board of such Du^ct, subject to this 
qualification, that if in pursuance of this Section any Justice of the Peace would be entitled to 
be a member of 2 or more Highway Boards in the same County, he shall, by letter under his 
hand, addressed to the Clerk of the Highway Board for which he elects to act, and by him to be 
transmitted to the Clerk of the Peace of the County, declare of which of the said Highway 
Boards he elects to be a member, and having made that election he shall be bound thereby, and 
shall not be entitled by virtue of his office of Justice to be a member of any other of the said 
Boards. 

30. The apiwintment of any Officer of a Highway Board may be made by a minute of the AppoinUnent of 
Board, signed by the CQiairman and countersignol by the Clerk of the Board, and any appoiut- bo^L 

ment so made shall be as valid as if it were made under the seal of the Board. 

31. The power of appointing paid Collectors of Highway Rates with the consent of the ^^^'^^^,^1, 
inhabitants in Vestry assembled, which is vested in a Surveyor by the " Highway Act, 1835,*' and {^^rs^ Hklb- 
all the provisions of that Act relating to such appointment, shall be vested in and extend to any way Rates. k 
Waywarden required to levy Rates in pursuance of the " Highway Act) 1862," and this Act, or < Will. IV., 60, 
either of such Acts ; f ^^* 

And for the purposes of this Act any meeting of Ratepayers entitled to elect a Waywarden or 
Waywardens shall be deemed to be included under the expression "Inhabitants in Vestry 
assembled," as used in this Section, and the " Highway Acts." 

As to Expensei of Boards. 

82. Sections 20, 21, 22, 23, and 24 of the *' Highway Act, 1862," relating to the expenses of ^^L°' ^?; 
the Board, shall be repealed, but such repeal shall not affect any Rate made previously to the ^f « Highvniy 
passing of this Act^ or any legal proceeding or remedy for enforcing the same. Act, 1863/' 

The salaries of the Officers appointed for each District, and any other expenses incurred by any Rzpenaeebow to 
Highway Board for the common use or benefit of the several Parishes within such District^ shall be charged, 
be annually charged to a District Fund to be contributed \^ and charged upon the several High- ' 
way Parishes within such District in proportion to the rateable value of the property in each 
Parish, but the expenses of maintaining and keeping in repair the Highways of each Highway 
Parish within the District, and all other expenses legally payable by the Highway Bcmrd in 
ration to such Parish, including any sums of money tiiat would have been payable out of the 
Highway Rates of such Parish if the same had not become part of a Highway District, excepi« 
such expenses as are in this Act authorised to be charged to the District Fimd, shall be a separate 
charge on each Parish. 

The rateable value of the property in each Parish shall be ascertained according to the Valua- 
tion List or other estimate for the time being in force in such Parish for the purposes of the Poor 
Bate, or if no such Valuation List or estimate be in force, then in such manner as may be deter- 
mined by the Justices in Petty Sessions, subject to an appeal by any person aggrieved to the next 
General or Quarter Sessions. 
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Mode Of defray- 33, Poj. ^e purpose of obtaining payment from the Reveral Highway PariBhes within their 
the H^^n? District of the Bums to be oontribntod by them, the Highway Board ahall order Precepts to be 
Board. iasned to the Waywardens or Oyerseers of the said Parishes according to the Provisions herein- 

after contained, stating the smn to be contributed by each Parish, and requiring the officer to 
whom the Precept is addressed, within a time to be limited by the Precept, to pay the snm therein 
mentioned to the Treasurer of the Board. 

Where a Highway Parish is not a Parish separately maintaining its own Poor, or where in any 
Highway Parish it has, for a period of not less than 7 years immediately preceding the pass- 
ing of the " Highway Act, 1862," been the custom of the Surveyor of Highways for such Parish 
to levy a Highway Rate in respect of property not subject by Law to be assessed to Poor Rates, 
the Precept of the Highway Board shall be addressed to the Waywarden of the Parish, and in all 
other cases it shall be addressed to the Overseers. 

Where the Precept is addressed to a Waywarden he shall pay the sum thereby required out of 
a separate Rate, and such separate Rate shall, in the case of a Parish in which for such period 
aforesaid it has been the custom of the Surveyor of Highwajrs to levy a Highway Rate in respect 
of property not subject by Law to be assessed to Poor Rate, be assessed on and levied from the 
persons and in respect of the property on, from, and in respect of which the same has been 
assessed and levied during such period as aforesaid, and in idl other cases such Rate ^aXL be 
assessed on and levied from the persons and in respect of the property on, from, and in respect of 
which a Poor Rate would be assessable and leviable if Ihe Parish of which he is a Waywarden 
were a place separately maintaining its own Poor. 

No Rate leviable by a Waywarden under this Act shall be payable until the same has been 
published in manner in which Rates for the Relief of the Poor are by Law required to be 
published. 

A Waywarden shall account to the Highway Board for the amount of all Rates levied by him, 
and at the expiration of his term of office sheJl pay any surplus in his hands arising from any 
Rate BO levied, above the amount for which the Rate was made, to the Treasurer of the Highway 
Board, to the credit of the Parish within which such Rate was made, and such surplus shall go in 
reduction of the next Highway Rate that may be leviable in such Parish. 

Where the Precept is addressed to the Overseers they shall pay the sum thereby required out of 
a Poor Rate to be levied by them, or out of any monies in their hands applicable to the Relief of 
the Poor. 

No contribution required to be paid by any Parish at any one time in respect of Highway Rates 
shall exceed the sum of l(yd. in the i)ound, and the aggregate of contributions required to be paid 
by any Parish in any one year in respect of Highway Rates shall not exceed the sum of 2#. 6d, 
in the pound, except with the consent of four-fifths of the Ratepayers of the Parish in which 
such excess may be levied present at a meeting specially called for the purpose, of which 10 days 
previous notice has been given by the Waywarden of such Parish, and then only to such extent 
as may be determined by such meeting. 

All sums of money payable in pursuance of the Precepte of a Highway Board shall, whether 
they are or not payable by the Overseers of the Poor, \>e subject to all charges to which ordinary 
Highway Rates are subject by Law. 
Power to levy 34 . All Waywardens and Overseers to whom Precepts of a Highway Board are hereby directed 
malUiii^Dav- ^ authorised to be issued shall within their respective Parishes have the same powers, remedies, 
menu to High- <^<^ privileges, for and in respect of assessing and levying any Rates requir^ to be levied for 
way Board. makmg paymente to a Highway Board, in the case of Overseers, as they have in assessing and 

levying ordinary Rates for the Relief of the Poor, and in the case of Waywardens as they would 

have if the Parish of which they are Waywardens were a place separately maintaining its own 

Poor, and they were Overseers thereof, and the Rate to be levied by them were a duly authorised 

Poor Rate. 

Mode of enYoro- 36. If any payment required to be made by the Overseers or Waywardens of any Parish of 

HUrEw ™*°*" ^ monies due to a Highway Board is in arrear, it shall be lawful for any Justice, on application 

BoardflT ^ under the hand of the Chairman for the time being or by the Clerk of such Board, to summon 

the said Overseers or Waywardens to show cause at Petty Sessions why such payment has not been 

made; 

And the Justices at such Petty Sessions, after hearing the complaint preferred on behalf of the 
Board, may, if they think fit, cause the amount of payment in arrear, together with the costs 
occasioned by such arrear, to be levied and recovered from the said Overseers or Waywardens, or 
any of them, in like manner as monies assessed for the Relief of the Poor may be levied and 
recovered, and the amount of such arrear, together with the costs aforesaid, when levied and 
recovered, to be paid to the said Board. 

Accounts of Board, 
9} 26, 26, and 80 86. The 25th, 26th, and 30th Sections of the "Highway Act, 1862,'' shall be repealed, but 
AcL ^Ma?**^ VQS^ repeal shall not affect any proceeding commenced previously to the passing of this Act, and 
peiUed and "^ instead thereof the following provisions shall be enacted ; that is to say, 

other ^oTl- The accounts of every Highway Board shall be made up and balanced to the 31st of December 

aiont rabsti- in every year. 

tuted. After the expiration of not less than 14 days nor more than 28 days from the 31st of December, 

the accounts shall be examined by the Board, and signed by the Chairman. 
The)Board may, if they think fit, appoint any fit person not being a member or officer of the 
Board to audit their accounts, and may award to him a reasonable compensation, to be paid 
out of the District Fund. 
Within 30 days after the signature of the accounts by the Chairman the Board shall cause a 
statement showing the receipt and expenditure in respect of each Parish, and the appor- 
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taoned part of expenditure diargeable thereto in respect of the Dintriot Fnnd, and snch 
oi^er particnlars and in saoh form as the Secretary of State may direct^ to be printed, and 
sent by Poet or otherwise to each member of the Board, and to the Oyerseers of eyery 
Pariah witbin the District having Overseers ; and the Clerk of the Board shall furnish a 
Copy of such statement to any Ratex>ayer or owner of property situate within the District, 
on lus application, and on the payment of a sum not exceeding 1^. 
The books of acoonnt of the Board shall at all seasonable times be open to the inspection of 

any Ratepayer of any Highway Pariah within the District of the Board. 
37. If any person feels aggrieved by any Bate levied on him for the purpose of raising monies ^S[^^t^' 
imyable nnder a Precept of a Highway Boiurd on the ground of incorrectness in the valuation of §2^ levied 
any property included in such Rate, or of any person being put on or left out of such Rate, or of may appeal in 
the inequudity or unfairness of the sum charged on any person or persons therein, he may appeal "^J^?®/ ^I%7 
to the Justices in Special Sessions in manner provided by the Act of the Session of the 6th and ^^jf i^ qq 
7th years of the reign of His Majesty King William lY., chapter 96, Section 6 and 7, and all the *' 

provisions of the said Sections shall be applicable to such appeal. 

88. Where any Waywarden of a Highway Parish of a District, or any ratepayer of such S^oSLrtLyfiM* 
Parish, feels aggrieved in respect of the matters following : 8tot2^ affainst 

(1.) In respect of any Order of the Highway Board for the repair of any Highway in his items of emnae 
Parish on the ground that such Highway is not legally repairable by the Pari^, or in ^^^ °||^^' 
respect of any other Order of the Board on the ground &at the matter to which such Order '"^ ^ 
relates is one in regard to which the Board have no jurisdiction to make an Order ; 
(2.) In respect of any item of expense charged to the seimrate account of his Parish on the 
ground that such item of expense has not in fact becai incurred or has been incurred in 
respect of a matter upon which the Board have no authority by Law to make any expendi- 
ture whatever ; 
(3.) In resi)ect of any item of expenditure charged to the District Fund on the ground that 
such it^ of expense has not in fact been incurred, or has been incuned in respect of a 
matter upon which l^e Board has no authority by Law to mkke any expenditure whatever ; 
(4.) In respect of the contribution required to be made by each Parish to the District Fund on 
the ground that such amount^ when compared with the contribution of other Parishes in 
the District, is not according to the proportion required by this Act ; 
He may, upon complying with Sie conditions herein-after mentioned appeal to the Court of 
G^eral or Quarter Sessions having jurisdictionin the District ; 

But no appeal shidl be had in respect of any exercise of the discretion of the Board in matters 
within their discretion ; and no appeal shall be had except in respect of the matters and upon the 
grounds herein-before mentioned. 

39. No appeal shall be entertained by any Court of Oeneral or Quarter Sessions in pursuance Conditloiu of 
of this Act unless the following conditions have been complied with : of^^S^ 

(1.) Notice of the intention of appeal must be served by the appellant on the Clerk of the Qo^ner^rioiia 
Highway Board in the case of an appeal against an Order within 2 months after the Order, 
and in the case of an appeal in respect of any item of expense or contribution within one 
month after tiie statement of the account of the Board has be^i sent to each member of 
the Boaffd as herein-before mentioned : 
r2.) The notice must state the matter appealed against^ and the ground of the appeal : 
On the receipt of the notice the Board mav serve a counter-notice on the appellant^ requiring 
him to appear in person or by his Agent at the next meeting of the Board and support his appeal 
On hearing the appellant the Board may rectify the matter complamed of, and if they do so to 
a reasonable extent^ and tender to the appellant a reasonable sum for the costs of his attendance, 
it should not be lawful for the appellant to proceed with his appeal. 

In any other case the appellant may proceed with his appeal, and the reasonable costs of his 
attendance on the Board shall be deemed part of the costs of the appeal. 

40. If at any time after notice of appeal has been given it appears to the Court of General Power to refer 
or Quarter Sessions, on the application of either party in the presence of or after notice has been ^"® to Arbltra- 
given to the other party, that the matter in question in such appeal consists wholly or in part of °* 
matters of mere account which cannot be satisfactorily tried by the Court, it shall be lawful for 

such Court to order that such matters, either wholly or in part, be referred to the arbitration of one 
or more persons, to be appointed by the parties, or, in case of disagreement, by the Court ; 

And the award made on such arbitration shall be enforceable by the same process as the Order - 
of the Court of Quarter Sessions. 

41. The Provisions of the "Common Law Procedure Act, 1854,'* relating to compulsory rJ^,g«ff ?* 
references, shall be deemed to extend to arbitrations directed by the Court of Quarter Sessions ; ^26 in^roo. 

And the word " Court " in the said Act shall be deemed to include the Court of Quarter S^sions. ratei. 

42. If upon the hearing of the appeal it appears to the Court that the question in dispute Prooeedlogs on 
involves an inquiry as to whether a road is or is not a Highway repairable by the public, or an Appeal, 
inquiry as to any other important matter of fact, the Court may either tiiemselves decide such 

question, or may impanel a jury of 12 disinterested men out of the persons returned to serve as 
Jurymen at such Quarter Sessions, and submit to such Jury such questions in reliition to the matters 
of fact in dispute as the Court think fit ; 

And the verdict of such Jury, after hearing the evidence adduced, shall be conclusive as to the 
questions submitted to them. 

The questions so submitted shall be in the form and shall be tried as nearly as may be in the 
m^yiTiftr In which feigned issues are ordinarily tried, and the Court shall decide the parties to be 
plaintiffs and defendants in such trials. 

Subject as aforesaid, the Court may, upon the hearing of any appeal under this Act, confirm, 
terrene, or modify any Order of the Hignway Board, or rectify any account appealed against. 

Bigh. L 
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CoatB of Appeal. 43. if the appellant is sncoeasfol, the costs shall, nnless the Coart otherwise orders, be paid by 
the Board, and shall be chargfed to the Parishes within the jurisdiction of the Board other tiban 
the Parish to which the appelant belongfs in the same proportions in which snch Parishes con- 
tribute to the Common Fund of l^e Boud. 

If the appellant is unsuccessful, the Board, if the Waywarden be the appellant, may chargfe 
the costs of the api)eaJ to the Parish to which the appellant belongs in the same manner as if 
they were expenses incurred in repairing the Boads in such Parish, and may levy the sum 
accordingly, and may carry t^e sum so levied to the account of the several Parishes within the 
jurisdiction of the Board, other thsn the Parish to which the appellant Waywarden belongs, in 
the same manner as if they were expenses contributed by such Parishes to the Common Fund of 
the Board ; 

But if some Ratepayer other than the Waywarden is the appellant, the Court may order the 
oosts of the appeaJ to be paid by such appellant ; and such costs shall be recoverable in the same 
manner as a penalty is recovered under the ** Highway Act, 1862/' 

44. Places situate in different Counties, and places situate partly in one County and partly in 
another County, when united in one Highway District, shall, for th matters connected with the 
provisions of ihia Act relating to appeals to Quarter Sessions against accounts, be deemed to be 
subject to the jurisdiction of the Justices of tibie County in which the District is situate to which 
such places shall have been united by any Provisional and Final Order or Orders, or to which after 
the passing of this Act any such District shall be declared to be subject by the Orders ponstituting 
the same, in the same manner as if all such places or parts of places were situate in such County. 

Supplemental Provisiowt, 

45. If the Highway Board of a District make default in appointing a Treasurer, Clerk, and 
District Surveyor, or any of such Officers, in pursuance of the "Highway Act, 1862,*' within 3 
monies after the day fixed by the Justices for the holding of the first meeting of the Board, or 
within 3 months after a vacancy occurring in any of the said offices, the Justices in Cteneral or 
Quarter Sessions assembled may, if they iSiink fit, appoint a person to any of the said offices in 
respect of which the default has been made, and may fix tiie salary to be paid to the officer 
appointed ; and any such appointment shall take effect and salary be recoverable in the same 
manner as if tibe Officer appointed by the Justices had been appointed by the Highway Board of 
the District ; 

And it shall not be lawful for such Board, without the consent of the said Justices, to remove 
any Officer appointed by them under this Section, or to lessen his salary within one year from the 
date of his appointment. 

46. The Justices assembled in Petty Sessions at their usual place of meeting may exercise any 
jurisdiction which they are authorised under the " Highway Acts " or any of &em to exerdae in 
Special Sessions ; 

And no Justice of the Peace shall be disabled from acting as such at any Petty or Special or 
General Quarter Sessions in any matter merely on the ground that he is by virtue of his office a 
member of any Highway Board complaining, interested, or concerned in such matter, or has 
acted as such at any meeting of such Board. 

47. A Highway Board may make such improvements as are herein-after mentioned in the 
Highways within their jurisdiction, and may, with the approval of the Justices in General or 
Quarter Sessions assembled, borrow money for the purpose of defraying the expenses of such 
improvements : 

Previously to applying for the approval of the Justices the Highway Board shall cause an 
estimate of the expense of the improvements to be made, and 2 months at the least before making 
their application shall give notice of their intention so to do. 
The notice shall state the following particulars : 
(I.) The nature of the work, the estimated amount of expense to be incurred, and the sum 

proposed to be borrowed : 
(2.) The Parish or Parishes within the District by which the sum borrowed and th^ interest 
thereon is to be paid, and in case of more Parishes than one being made liable to pay the 
principal and interest the annusd amounts to be contributed by each Parish towards the 
payment thereof : 
(3.) l^e number of years within which the principal monies borrowed are to be paid off, not 

exceeding 20 years, and the amount to be set apart in each year for paying off the same : 
(4.) The Sessions at which tiie application is to be made. 
Notice shall be given as follows : 
(I.) By transmitting a copy to the Clerk of the Peace for the County or Division : 
(2.) By placing a copy of such notice for 3 successive Sundays on the Church Door of every 
Church of the Parish or Parishes on behalf of which such works are to be done, or, in the 
case of any place not having a Church, in some conspicuous position in such place. 
Upon the hearing of the application any person or persons may oppose the approval of the 
Justices being given, and it shall be lawful for the Justices to give or withhold their approval, 
with or without modification, as they think just. 

All monies borrowed in pursuance of this Act, together with the interest thereon, shall be a 
first charge on the Highway Bates of each Parish liable to contribute to the payment thereof, 
after paying the sums due to .the Highway Board on account of the District Fund, in the same 
manner, so far as the creditor ia concerned, as if the money had been borrowed on account of each 
Parish alone ; and the sums necessary to repay the said borrowed monies, with interest, shall in 
each such Parish be recoverable in the same manner as if they were expenses incurred by the 
BcMud in keeping in repair the Highways of that Parish. 
But it shall be the duty of the Highway Board, in case of any one Parish paying more than its 
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share of snch borrowed money, or of the iufcerest thereon, to make good to that Parish the ezoess 
so paid out of the Bates of the other Parishes liable to oontribnte thereto. 

The Jnstioes may from time to time make General Orders in relation to the mode in which 
applications are to be made to them for their consent under this Act to the borrowing of any 
monies. 

48. The following works shall be deemed to be improvements of Highways : 

(1.^ The conversion of any road that has not been stoned into a ston^ road : 

(2.) The widening of any road, the cnttinf off the comers in any road where land is required 
to be purchased for that purpose, the levelling roads, the making any new road, and the 
building or enlarging Bridges : 

(3.) The doing of any other work in respect of Highways beyond ordinary repairs essential to 
placing any existing Highway in a proper state of repair. 
' 49. Any Parish may, with the consent of its Waywarden, contribute to any improvements 
made in another Parish, whether situate or not in the same District, if such first-mentioned Parish 
consider snch improvements to be for its benefit. 

And any Highway Board may contribute to any improvements made in another District if such 
improvements are, in the opinion of the Highway Board of the first-mentioned District, for the 
benefit of their District. 

The contribution to be made by one Parish to another shall be payable in the same manner as 
if such contributions were monies due from the contributing Parish in respect of expenses 
incurred in keeping in repair the Highways of that Parish, and monies contributed by one District 
to another District shall be payable out of the Common Fund of the contribtlting District. 

60. The clauses(o) of ** The Commissioners Clauses Act, 1847," with respect to mortgages to 
be created by the Commissioners, shall form part of and be incorporated with this Act, and any 
mortgagee or assignee may enforce payment of his principal and interest by appointment of a 
receiver. 

In the construction of the said clauses " the Commissioners " shall mean "the Highway Board." 

Mortgages and transfers of mortgages shall be valid if made in the forms prescribed by the 
last^mentioned Act, or in the forms api)earing in the 2nd Schedule annexed to this Act, or as near 
thereto as circumstances admit. 

51. From and after the passing of this Act if any person shall encroach by making or causing 
to be made any building, or pit, or hedge, ditch, or other fence, or by placing any dung, compost, 
or other materiaLs for dressing land, or any rubbish, on the side or sides of any carriageway or 
cartway within 16 ft. of the centre thereof, or by removing any soil or turf from the side or 
sides of any carriageway or cartway, except for the purpose of improving the road, and by 
Order of the Highway Board, or, where there is no Highway Bourd, of the Surveyor, he shall be 
subject on conviction for every such offence, to any sum not exceeding iO«., notwithstanding that 
the whole space of 15 ft. from the centre of such carriageway or cartway has not been main- 
tained with stones or other materials used in forming Highways ; 

And it shall be lawful for the Justices assembled at Petty Sessions, upon proof to ihem made 
upon oath, to levy the expenses of taking down such building, hedge, or fence, or filling up such 
ditch or pit, and removing such dung, compost, materials, or rabbit as aforesaid, or restoring the 
iajuxy caused by the removal of such soil or turf, upon the person offending : 

Provided always, that where any carriageway or cartway is fenced on bo& sides no encroach- 
ment as aforesaid shall be allowed whereby such carriageway or cartway shall be reduced in width 
to less than 30 ft. between the fences on each side. 

62. The Highway Board may and is hereby authorised to contract for purchasing, getting, 
and carrying the materials required for the repair of the Highways, and for maintaining and 
keeping in T^yoix all or any part of the Eighways of any Parish within their Highway District, 
for any period not exceeding B years. ' 

63. A Highway Board for the purpose of improving the Highway within their District may 
purchase such lands or easements relating to lands as they may require ; 

And the *' Lands Clauses Consolidation Act, 1845," and the Act amending the same passed in 
the Session of the 23rd and 24th years of the reign of Her present Majesty, chapter 106, shall be 
incorporated with this Act, with the exception of the Clauses relating to the purchase of* land 
otherwise than by agreement. 

In the construction of this Act and the said incorporated Acts this Act shall be deemed to be 
the Special Act, and the Board shall be deemed to be the promoters of the undertaking, and the 
word *^ Land ** or ** Lands " shall include any easement in or out of lands. 
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FIRST SCHEDULE. 



Proceedings of Highway Boards. 

(1.) The Board shall meet for the despatch of business, ^d shall from time to time make such 
regulations with respect to the summoning, notice, place, management, and adjournment of 
such meetings, and generally with respect to the transaction and management of business, 
including the quorum at meetings of the Board, as they think fit, subject to the following 
conditions : 
(a.) The 1st meeting after the formation of the District shall be held at the time and place 
fixed by the Order of the Justices in that behalf ; 



(a) These are §§ 75—88, and Schedules B. and C. 
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(^.) One ordinary meeting shall be held in each period of 4 months, and of sooh meetings 

one shall be held on some day between the 7th and 14th days of April ; 
(<7.) An extraordinary meeting may be summoned at any time, on the requisition of 3 

members of the Board, addressed to the Clerk of the Board ; 
(d,) The qaorum to be fixed by the Board shall consist of not less tiian 3 members ; 
(<?.) Eyezy question shall be decided by a majority of votes of the members voting on that 

question ; 
(/.) The names of the members present at a meeting shall be recorded. 
(2.) The Board shall at the first meeting, and afterwards from time to time at their first meet- 
ing after each annual appointment of members of the Board as hereafter mentioned, 
appoint one of their members to be Chairman and one other of their members to be a Vice* 
chairman for the year following such choice. 
(3.) If any casuid vacancy occur in the office of Chairman or Yioe-ohairman, the Board shall, 
as soon as they conveniently can after the occurrence of such vacancy, choose some member 
of their number to fill such vacancy ; and every such Chairman or Vice-chairman so elected 
as last aforesaid shall continue in office so long only as the person in whose place he may 
be so elected would have been entitled to oonthiue if such vacancy had not happened. 
(4.) If at any meeting the Chairman is not present at the time appointed for holding the same, 
the Vice-Chairman shall be the Chairman of the meeting ; and if neither the Chairman 
nor Vice-Chairman shall be present, then the members present shall diooae some one of 
their number to be a Chairman of such meeting. 
(5.) In case of an equality of votes at any meeting the Chairman for the time being of such 

meeting, shall have a second or casting vote. 
(6.) All Orders of the Board for payment of money, and all Precepts issued by the Board, shall 
be deemed to be duly executed if signed by ^ or more members of the Board authorised to 
sign them by a resolution of the BcMurd, and countersigned by the Clerk ; but it shall not 
be necessary in any legal proceeding to prove that the members signing any such Order or 
Precept were authorised to sign &em, and such authority shall be presumed until the 
contrary is proved. 
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FORMS. 



I\trm of Mortgage, 

The Highway Board of the District, in consideration of 

pounds pud to the Treasurer of the said Board l^ A,B, of , assigns 

unto the said A.B.^ his executors, administrators, and assigns, such proportion of the Highway 
Rates leviable in the Highway Parish or Parishes of \name the Pa/ruhe»\ as the said sum of 

pounds bears to the whole sum borrowed on tlie credit of the said 
Rates, to hold to the said ji.^., nis executors, administrators, and assigns, untQ t^ said sum of 

pounds, with interest at the rate of pounds 

per centum per annum, is paid. 

The interest on this mortgage will be paid at on the 

day and days of in every year. 

The inincipal will be paid at on the day of 



18 



Given under our Corporate seal this 



day of 



Note. — The Mortgage must he under the Corporate Seal of the Board, and duly 
stamped* See '* Oommieeionen Clauses Act," 10 Viot.f tf. 16, § 76. 



I^afi^er of Mortgage hf Indorsement, 

The within-named A,B.^ in consideration of the sum of pounds iMud 

to him by CD, of hereby transfers to the said C2>., his executors, 

administrators, and assigns, all his interest in the monies secured by the within- written mortgage 
and in the within-named Rates. , 

In witness whereof the said A,B, has hereunto set his hand and seal this 
day of 18 . 

Note.— 2^ tranter must he under seal and duly stamped, See% 77 ^ " CbvM 
missioners Clauses Act,'* 10 Viet, c, 16. 



Fart L-BTATUTES. 

i & 29 Vict.] Locomotives on Roadt. [C. 83.1 '7- 



28 & 29 VIOT., c. 83. 

An Act for further regulating the use of Loco- S2, 
motives on Turnpike and other Boads for "■""••'■'"• 
agricultural and other purposes. 

(Sth July, 186S.) 

Wl UEEEAS hj the " LooomotiTM Act, 16Sl,"oertainpniTiai(>n wu nude for legnlfiting ths M*tmoL,70. 
W nae of LooomotiTes on Tnmpike and otlieT nrnda, and it i« expedient that fnrtliei and 
* 1 fuller proTiaion should be made fot Uiat object : Be it therefore enaoted, ka, 

1. Thia Act aluUl not oome into opention till the let dajr of September, t86G, whioh d^ is 9 °'""^ ''' '° "'^ 
herein-after referred to as the oonunenoement of the Act and ahall oeaae and detenniiie on tike 

latof September, 1867. 

2. After the commenoemant of thia Aoty and bo long ae the aame ahall eontinne in totoe, the ^'f^,?!?^!^ 
Bth, Mb, 11th, and 16th Sections of the eaid recited Act, and all Orders made in pnrmianoe of the Sn Jl^iZt* 
•aid Sth Seotion, are bereb}^ repealed. 70, rapealea. 

5. Ererj Locomotive propelled hjr ateam or anj other than animal power on an^ Turnpike wrloana^H 
Boad or public Hif^waj aluJl be worked aooording to the following rules and regnlationa ; vix., ISi i«Sf^ 

Fintly, at leaat 3 paraona afaall be employed to drire or oondnot snch ItooomotiTe, and If more 

than 2 wagfona or carriages be attached thereto, an additional person shall be employed, 

who shall take charge of snob wo^ona or oarriagea : 

[The Snd Snb-eeotioti la repealed bj the "Highw^ Act, I8T8," and oUierpTOvieionBEabBtJtated.] 

Thirdlf, Mha drireiB of auoh Looomotives shall giTC aa muoh apaoe as possible tor the pateing of 

ouier trafflo : 
Ponrthlj, the whistle of ench IiOoomotdTe shall not be soonded for any pnipoee whatever : nor 
shul the qrllndra tape be opened within sight of any person riding, driving, leading or in 
charge of a horse npon the road ; nor shall the steam be allowed to attain a preesore auoh 
ae to exceed the limit fixed by the safety valve, so that no steam ahaU blow o9 when the 
Locomotive is npon the road : 
FiftUy, every sach Locomotive shaU be instaatly stopped on the person preoeding the same, or any 
oUier person with a horse or oairiage drawn by a horse, putting up his huid as a signal to 
require sooh Locomotive to be stopped : 
Sixthly, any person in charge of any anoh Looomotive ahall provide £ effleiant lights to be 
affixed oonspiononaly, one at each side on the front of the same, between Uie honrs of one 
hour after sunset and one hour before sonrise ; 
In the event of a non-oomptiance wiUi any of the provisionB of thia Section, the owner of the ^^i^^"""' 
Looomotive shall, on sommary conviction thereof before 2 Jostioes, be liable to a penalty not m^^iM^ 
exceeding £10 ; 

But it shall be lawful for sadh owner on proving tliat he has incurred anoh penalty by reason 
of the negligence or wiUol default of any person in charge of or in attendance on suoh Looomo- 
tive, to recover snmmarily from snch person the whole or any part of the penalt; he may have 
incurred as owner, ^ _. 

4. Subject and without prejudioa to the regulations her^-aft«r anthoriaed to bo made by 2o3wt oii*' 
Local Au^oritles, it shall not be lawful to drive any each Looomotive along any Tomptke Boad rosds. 
or public Highway at a greater speed than 1 miles on hour, or tltrongh any fiVj, town, or village 
at a greater apeed than 2 miles an hour ; 

And any pOTBon acting contrary thereto shall for every sDoh oSenoe, on summary oonvfotlon 
thereof, forfeit an; Bum not eioeeding £10. 
[g G is repealed by the " Highwi^ Act, 1876."] 

6. Anj; provision in any Act contained prohibiting, under penalty, the ereotion and uae of any ^^^^^I^J!! 
steam-engine, gin, or other tike maohine, or any machinery attached thereto within the distance within jiiniMs 
of SG yi^ trmn an; part of any Turnpike B-^d, Highway, carriageway, or oartwt^, unless auoh or roadi oot to 
steam-engine, gin, or other like engine or maohitiery be within some house or other building, or SPP^ wj I^mkk 
behind some wall, fence, or screen saffieient to ooaceal or screen the awne from such Turnpike ^^''■■P'oiwh- 
Boad, Highway, carriageway, or cartway, shall not extend to prohibit the use of any Looomotive 
steam-engine for the purpose of plonghing within such diatoooe of any such Turnpike Boad, 

Highway, carriageway, or cartway, provided a person shall be stationed in the road, andemplc^red 
to signal the driver when it shall be neceesary to stop, and to assist horses, and carriages drawn by 
eBjjMBsing the same, and provided the driver of the engine do stop in proper time. 

The name and residence of the owner of every Locomotive shall be affixed thereto in aeon- Owner*! nans 
Qous manner. and rwldenoa to 

a shall, on summary oooviotion, be liable to a pen^ty not exceed- x^eo^Unt. 
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Ib England, by Uie "Hlgliwaj Acti I8TS," ftnd oUier proTiaionH 

[§g 9—11 teUte to Ireland and tbe Metropolii.] 

12. Notiiiitg in this Act contuned shall anthoriae any penon to nw a LooomotiTe whicii may 
'■- 10 ocmatraoUd or oaed as to be public niuwuioe at Common Law, uid noUi^g tiOTein contained 



[§ 8 is tepealed w It 

■nbsliftQted.] 



gnstained in oouaeqaenoe of the lue of a LooomotiTe. 

13. This Act may be cited aa "The LooomctiTea Aot^ 1866," and "The Looomotdvee Act, II 
and this Act, shall be oonstmed together ae one ikot. 



J & 29 Vict.] Turnpike Continuance. [C. 107.] 



28 & 29 VICT., c. 107. 

SSS. An Act to conthvue certain Turnpike Acts in 
T.L<i...p.mi. Qy^^^ Britain. (3th July, 1863.) 

ApplleatloD ot 2. The SeotLons relating to enaroaohmentB on Turnpike Roads ooittaiued in the Act of the 3rd 
■Ominll*Ta'i5? ^^^ °^ King George IV., o. 126, and numbered reepeotively 118 and 134, ahall continue in force 
plkaAot, 1813," ^ relation to any road which, havW been a Turnpike Boad, may, at any time after the paBBing- 
to TnrnplkB of this Act, beoinne an ordinary Highway, in the same manner as if fach road had oontinned to 
Riwdibeoomliis be a TnmpikB Road ; 

w»n^ *°^ "" ^^ oonstniotion of the said Section the Highway Board shall be deemed to be the 

Tmsteee or CommiBaionerB where the road ia within the jurisdiction of a Highway Board, and in 
other oBsee the Snireyor or other Looal Anthority having the care of the road shall be deemed to 
be BQch Tmsteea or ComniiBsioneTB. 



">■ ■"•■ [34 & 36 Vict.] Turnpike Cmtinmmce. [C. 116.] 



34 & 35 VICT., 0. 115. 
SSSJKfffl An Act to contimie certain Turnpike Acts in 
'•'"■ ' ' Great Britain, to repeal certain other Turn- 
pike Acts, and to make further provisions 
concerning Turnpike Roads. 

(21st August, 1871.) 

OonMbatlm c4 jg When in aooordanoe with the provisions of the " Annual Turnpike Acta Continnanoe Aot, 

SSTm^cS 1863," an Order has been made on the Highway Board of a District to contribute to the repau- of 

a TorDplka a TnrnpikB Road any moneys paid by the Board in pnrmance of saoh Order shall be deemed to 

Bm^ tabs i^ expenses incurred for the common nse or benefit of the several PariBhes within such District, 

^SS^it and ^all be charged ftocoidingly to the Diatriot Pond. 
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^ ■■ ■■ -^ AJ). IBTl. 

So mncb of the said Act u prescribes that raoh monej^ shall be deemed expenses uunured bj 
the Boud in respect of the repair of the Highways in the Farinb in which the Tnmpike Boad la 
aitnated for which suoh oontnbntion is required is hereby repealed. 

16. Where, in accordance with the pronsione of the " Annnal Tompike Acta Condnnance HoDars psld 
Act, I86T," or the ■' Annual Tompike Acts Contiauance Act, 18G8," the TruBtem or Commissioners Jj?" ttoo" 
of ■ Tompike Boad which has become an ordinary Highway p^ any of the moneys remaining oa lu explra- 
in their hands on the erpiration of their trust to die "rrcaHnrer of any Highway District in which Won to tho Tres- 
HDoh road is situated, suoh moneys shall be placed to the credit of the Distriot Fond, for the """■Jlrf^JJ'Jll 
common use or benefit of the several Parishes within sach I>istricC. to'^^UcnSa 

So mnoh of the said " Annaal Tompike Aots Continoanoe Act, 1B6T," as preaoribeB that anoh lar tba oomnKn 

' moneys, after harin^ been paid to the Treasurer of a Highway Distxict, shall be distributed oh at (tte Dli- 

amongst the Parishes within such Distriot in proportion to the mileage of siuji road in each '''<''■ 
Faiish. is hereby repealed. ^^ 

17. The Trustees or CommiBsloners of a Tompike Trust about to expire shall not sell any toll- ^ot ^'^n, 
house, or the ait« thereof, or any part of the site, or any part of any garden or land belcotging Tollhouni, *«., 
tbereto, without giving notice in writing not later than 2 months before the expiration of such to be Bid with- 
Tmst to the Highway Authority on which an Order might under the Provisions of the Act of the nilif!^^-. 
Session of the 1th and ethyear^of the reign of Her present Majesty, chapter G9, or the "Annual UinlO. 
Tnmpike Acta Continuance Act, 1863," be made for contribution td the repair of snob road where 

it adjoins the said premises ; and soch Aotbority, if of opinion that the road would be improved 
by the addition thereto of snch premises or any part tiiereof, may, within one month of snoh 
notice, require the Trustees or Commissioners to make snch improvement, and it shall be Inotun- 
bent on such Trustees or Corumissionera to give effect to such requisition. 

Provided that if the Trustees or Commissioners feel aggrieved at such reqoisitlan they mi^ 
appeal to the General or Quarter SeesionB having jurisdiotion in the place whmein anoh premises 
are sitnat^d at the next Court held not less than 16 days after the receipt of such reqnisition. 

The appellanta shall, within 7 days after receipt of such requisition, give a notice m writingf ta 
the Highway Anthoritj of their intention to appeal. 

Tie Court may adiooro the appeal, and at the hearipa: thereof may make snoh Order in Uta 
matter, and also such Order as to costs, to be paid by either party, as the Court thinks just. 

Ko Order made in porsuance of this Section ehall be quashed for want of form, or be removed 
by Certiorari or otherwise into any Superior Conrt. 

Any sale ot agreement for any sale made with a view to evade the provisions of this Seotion 
shall be void ; provided that nothing herein oontained shall invalidate any sale or oontraot for 
sale bottifide nude before the passing of this Act. 



[39 4 40 Vict.] Crnmums. [C. 66.] 



39 & 40 VICT., 0. 66. 

An Act for facilitating the regulation and |sjjf^^ 
improvement of Commons, and for amending 
the Acts relating to the Inclosure of Commons. 
(11th August, 1876.) 

20. After the passing of this Act. where any Common is rwnlated pursuant to this Act by a Oratsl-dlnlaa 
Provisional Order of the Inclosnre CommissionerB confirmed by Parliament, or is the subject of a ■«»»"«■ 

scheme confirmed by Parliament under the provisions of " The Hetropolitan Commons Act, 1B66," 
or " The Hetropolitan Commons Amendment Act, 1869," or (being situate within the Metropolitui 
Police District) is the subject of any Private or Local Act of Parliament having for its object the 
preservation of such Common as anopeo space, no Sorveyor of Highways or Highway Board oon- 
Btltnt«d in pursuance of the " Highway Acts," or Trustees of any Turnpike Jtoad, shall search for, 
dw< get, or carry away gravel, sand, stone, or other materials in or from any part of such Common 
i^ch has not been set apart for that purpose with the sanction of Parliament, without the con- 
sent of the person or persons having the regulation or management of the same, or in d^aolt of 
such consent, without an Order of 3 or more Justices in Petty Sessions assembled, and acting in 
and for the Petty Seeeional Division in which such Common is situate, who may in their Order 
pcesoribe each conditions as to mode of working and restilntion ot the surface as to them ahall 
s«em expedient 
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80 [39 * 40 Vict.] Divided Parishes. [C. 61.] 



39 & 40 VIOT., o. 61. 

SS^^ji, -in -Act to provide for the better arrangement of 
•■"'■ Divided Parishes and other local areas, and to 

make sundry amendments in the Zaw relating 
to the Belief of the Poor in England. 

(15th August, 1876.) 



w 



T atattiAS man^PuiBlteBlii England ue divided uidBoiiie'UiuoiiB are tonned in a muiner 

which renders thsiT amngomeata inoonvenlent, and wliereaBoUiet Unions aM too lai^ 

in extent for the pniposea of thsrelief of thePoorandoOter Looal Adminiatratkm, uid 

it ii expedient that proriaion elionld be made for remedjin^ tlieee inoonvenienoea : And wheraaa 

oQier amendmentB aie roqnired in the laws for the relief of the Fow in England : Be it tttere- 

f ore enacted, bo, — 

Local OOTBn- 1. Where anr FariBhiliall be divided so as to ha<re its parts or any of them iaolated in Bome 

"y^gg* other Pariah or Fanahee or otlierwiBe detached, the Local GoTemment Board may, as and whoi 

najr^mua |bo- ^^^ gbtH gee fit, after local inqnin to be held upon notdoe dnly given to the Clerk of tJie Peace 

dlTldsOFulibci of the Coonty or CcnntLea in which the parte of the Farish are eitnat«d and in the ParislieB to be 

affects in tlie manner piesoribed or nsnally adopted therein for the publication of parochial 

notiooi, make an Order, to take effect at the expiration of some period not leas than 3 months from 

the (Uy when a eopj of noh Order ahj^ have been sent to the Overseers, either for oonstitntini!' 

aeparate Pariahea ont of tlie divided Paiiah or for amalgamating some of the parte thereof wit£ 

toe PariahOTPKiahea in whioh the same m^ be locally included, or to which they may beauuezed, 

aa shall appear to saoh Board to be most convenient, and providing where requisite for a change 

of tbe OmintT (d tlie Pariah or part of a Parish. 

It one-MnUi of 2. If one-tenth in number and rateable valne of Qie persons appearing on the Rate in force for 

^jt^wn the time being to berated to the relief of the Poor in any Parish affected by snoh Order ehall give 

b^miUsulT ^°*^ *° ^^ Local Qovemment Board in writing of objection to the same, within 3 months after 

oopiea of inch Order diall have been sent to the OveraeeiB of the FanslieB affected thereby, the 

Order shall be deemed to be a Provisional Order only, and Bhall be dealt with accordingly. 

PMabwaRw ^' ^^'"'^ "'^ after tlie SGth day of March next "'""'"g the da; when such Order, if not 

og, Ordw. objeoted to, shall take effect, and in the case of a Provisional Older next ensnine the dale of the 

Act of Parliament oon&rmin^ the uune, the several parts of every Parish to which gnoh Older 

shall apply shall be and oontmue to be oonititot«d in the manner directed by the said Order, and 

the offloera of the seveial Fariahee affected thereby shall be empowered and shall be required to 

arot aa if mch Parishsa had been oonatitnted in the manner directed prior to the issue of such Order. 



gravUiB tor 6. Where a Parish affeot«d by the Order ahaU be inclnded in a Highway District, its condition 

Higvay Dia. therein and the appointment of the Waywarden thereof ahatl be changed according to the terms of 
the Order, whether ita art* or oontenta be diminished or increased therel^. 



Fart I.— STATUTES. 

[39 & 40 Vict.] Exhausted Parish Lands. [C. 62,1 «l 



39 & 40 VICT., c. 62. 

An Act to make provision, for the disposal of ^2?^xl 
certain lands appropriated for the supply of'*^^ 
materials for the repair of public and private 
roads. (ISth August, 1876.) 

WHEBEAS it ia sxpedient to proride toi Vite dispowl of oertaiu Unds herdn diwcribcd 
aippropriated for tlie Bupplj of mBteriala to be used in the repair of the public and 
private rottds In Faiiah«« : Ba it therefore enacted, las. 

1. Where luid has been allotted to or otherwise acquired by a Pariah, whether in the name of saig ot cxhau- 
the Surveyor of Highways or other TrUBteee, or geoerally for the purpose of the supply of isd gr»TBi pita 
Tnateriala for the repair of tha public roads and Highways in mch Pansli, and also for the repair "berdn t^*ra 
of private roads therein, or for some other purpose, public or private, and the materials in auch *[^gf tnteraiu 
laud shall be exhausted, or shall not be eoitable or required, and the land shall not be available 

for soch other purpose, if any, the same ahaU be dealt with aa land which falls within the opera' 
tion of the 3rd Section ot the " Union and Parish Property Act, 1836," and the "Pariah ftoperty 
aod Parish Debts Act. 1842." subject te the proviaions herein-after contained. 

2. Before isaning their Order for the sole of the land, the Local Oaremment Board ahel! hear I>oul Gorsm- 
and decide opoa every objection and claim made in writing by any person claiming an intereit "Ar'^S^S^JS, 
therein, within 3 months from the passing of the resolution for the sale of the luid, and shall onobiecUou 
eitjier refnse to sanction the sale, or allow it to proceed, providing, if neceasary, for the interest and claiau. 

of every person establishing the same out of the purchase money. 

3. If there be disputed claims to any interest in the said land, or if the person entitled to Dliniitcd olalni 
such interest be under legal disability, the Board shall direct that proceedings may be taken in ^^hj'id^l? 
the High Court of Justice, or, where the amount of the value in question shall not exceed £50, toot. 

Id the Conn^ Coort, for the settlement of auch dispute, or for the proper disposal of snt^ amonnt 
-where there is no such diapute. 

4. When the Board shall see fit they may onitet that the land shall be offered to the owner Klghtst no- 
or owueA, as the case may be, of the adjoining land, at a price to be settled in auch manner as empUoa ij ■<■• 
the Board shall deem most expedient, and if such owner or owners shall be willing to purchase 1"^°^' "^i^- 
the same at such price the same aholl be sold to auch owner or owners, and not otherwise ; 

And the declaration of auch owner or owners as to their willingness to porchaae ahall be given 
within a time to be appointed by the said Board. 

&. Where any right to mines or minerals under the land is claimed by the Lord ot tbe Manor lllnssbawto 
or other person, the Booid majf, if they see fit, reaerve the same in their Order for sale, ot may ^ *«■'* with. 
order the sale sabject te the right bo claimed. 

6. The aaid Board, in dealing wit^ the interest of the Parish in the prodnoe of the sale, shall AppraprloUon 
cause saoh prodace to be applied as far aa praotdcable intherepairof the Highways in the Parish, ot tha Inlereat 
or in some permanent improvement of the Highway or in an investment, so that the annual tj[."'o^Yot» o? 
dividends may be applicable in aid of the Highway Rate until the Board shall otherwise order ; tJ,g ^^ 

And the said Board shall have the like power of dealing with the produce ot the sale of li ' 



the powers ol 

manner provided by those Acts. 

7. The word " Porisli " shBll include every township or other place separately maintaining its 1 
own Highways, except that where snch township is not a Parish within the operation of the < 
above-mentioned Acts of the years IHiifi and 1842 reepeotiTely, the proceedings to be taken under 
them shall be restricted to auch township or place ; 

Provided that the Churchwardens and Overseers, or the Overseers only, as tlie case may be, of 
the Parish, as defined in the " Poor Law Amendment Act of I8S6," comprising ench township or 
place shall discharge all the duties hereby rendered necessary for it in \[ke manner as it it were 
oo-ext«nsive with such Parish. 

8. This Act shall be tanned "The Sale ot £xhansl«d Parish Lands Act, 1676." i 



Book L-HIOHWATB AND BBZDOEB. 

[40 & 41 YiCT.] Xaw of Evidence Amendment. [C. 14.] 



40 & 41 VICT., 0. 14. 
An Act for the Amendment of the Zaw of 
f-"* Evidence »n certain cases of Misdenieamor. 

2Sth June, 1877. 

'HEREAS it Ib expedient farther to unend the I«w of Evidence : Be it thetefon enacted. 



«laMM(,T0LllL, ' 



W ' 

Detaidant, and 1. On the trial of anf indictment or other prooeeding for the non-iepau of tax poblio Hish- 
wtfaorhiuband yny at Biidge, or for a aaiaance to anf pntdio Hirliwa;, Biver, or Bridge, and of anj otber 
nur'bt'irttD'Ha indiotment or pnceeding' iiutitiited for the parpose of trpng or euf oroiiig a oivU right only, ererj 
UiMrutnulali. defendant to Buoh indicbnent or prooeeding, and the wife oi hiubwid of anj snob defendant, ehall 
be admissiUe wibieMea and ccmpeUitble to give evidence. 



[41 k 42 Vict.] South Wales Highway Amendment. [C. 84.] 



41 & 42 VICT., c. 34. 

AKRANGEMENT OF SECTIONS. 

1. Act to be one wiOi 23 & 21 Vict., o. 68. 

2. Higrhwaf Boarda may make Improretnetite, and borrow mone; for the pmpoae. 

3. Estimate of ozpenM to be made, and notice to be given. 

4. How notioe to be given. 

0. UoncTB borrowed nnder Aot to be a flrHt ohaige on Highway Bateaof Faiishee Iiabt« to 
oontribnte. 

6. Connl7 Boada Board may make ordece as to appUoadoii for ooneent. 

7. Limitation as to amount to be levied not to appW to money borrowed under Ode Act. 

8. What woika are to be deemed improvemenla of BiffhwafB. 

9. ConntT Bottds Board maj order roadi to be repaired ont of Highway Bate. 
10. Incorporation of certain olausee of 10 b 11 Vict., o. 16. 



BiatMti,ToL 



An Act to amend the Zaw relating to Highways 
i/n South Wales. (22nd July, 1878.) 

Il*MTlBt,e8. fTT'HEBEAB it is expedient to amend an Act paned In the 23id and 24th years of the reign 
V V °^ ^^ preeent Hajeety, intttoled " An Act for the better management and control of 
T T the Highway in Sonth Wale%" which Act U in this Aot oalled the " Sonth Walee 

Highw» Aot :" Be it <mnntj>r<j jeo, 
Aettotaona j. This Aot shall be cited ai the " Sonth Wales Highway Act Amendment Act, 1878," and, so 

ywL 68 far as is consistent with the tenor Otereof, shall be oonsbned as one with the " Sonth Wales 

Highway Act." 
Biibwsy 2. The Highw^ Board for each District maymake emohimprovemenUasare herein mendoned 

rawnnnn ^ in the Highw»s within their inrisdiotion, and may, wiUi the approval of the Connty Boads 
lopi^fl^iiu^ Board of the Connty in whioh tiiey are sitnatei boixow money for the pnrpoee of defraying the 

ezpenaee of such improvemente. 
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AJ). 1878. ' 

3. PrevionBly to applying for the approval of the said Gonntj Beads Board, the Highway BBUmate to be 
Board shall cause an estimate of the expense of the improvements to be made, and one month at SottM^Ten. 
the least before making their application shall give notice of their intention to do so. 

Such notice shall state the following particulars : 

1st. The nature of the work, the eithnated amount of expense thereof, and tlie sum proposed 

to be borrowed : 
2nd. The Parish or Parishes within the Highway District by which the sum borrowed and 

interest thereon is to be paid, and in case of more than one being made liable to pay the 

principal and interest, the annual amounts to be contributed by each Parish towards the 

payment thereof : 
3rd. The number of years within which the principal moneys borrowed are to be paid off, not 

exceeding 20 years, and the amount to be set tk-^eat in each year in x»ying off the same : 
4th. The date of the meeting of the Ck>unty Beads Board at which the application for such 

approval as aforesaid is to be made. 

4. Such notice shall be given as follows : How nottoe to 

1. By transmitting a copy to the Clerk of such County Boads Board : ^ gl?en. 

2. By placing a copy of such notice for 2 successive Sundays on the door of every Church and 
C&apel of the Parish or Parishes on behalf of which such works are to be done, or, in the 
case of a Parish not having a Church or Chapel, on some oonspiououB position in 8uc)l 
Parish. 

Upon the hearing of the application, any person or persons may oppose the approval of the 
Cojmty Boads Board being given, and it shall be lawful for the County Boads Boanl to give or 
withhold their approval, with or without modification, as they think just. 

5. All moneys borrowed in pursuance of this Act, together with uie interest thereon, shall be ^^J^Ti^K^. 
a first charge on the Highway Bates of each Pariah liable to contribute to the payment thereof, ^„i charge on 
in the same manner, as far as the creditor is concerned, as if the monev had been borrowed on Highway Ratei 
account of each Parish alone, and the sums necessary to repay the said borrowed moneys, with |>' Panshet 
interest) shall in each said Parish be recoverable in the same manner as if they were expenses "*°*^ 
incurred by the Board in keeping in repair the Highways of that Parish. 

But it shall be the duty of the Highway Board m case of any one Parish paying more than its 
share of such borrowed money, or of the interest thereof, to make good to the Parish the excess 
so paid out of the Bates of the other Parishes liable to contribute uiereto. 

o. The County Boads Board may from time to time make general Orders relative to the mode boii??i^ 
in which applications are to be made to them for their consent under this Act to the borrowing of make Orden as 
any moneys. to applications. 

7. The limitetion as to the amount in the pound of the rateable value of the property to be Limiutlon of 
levied in any one year imposed by Section 24 of the '^ South Wales Highway Act '* shall not apply not^to?D^y\o 
to the amount of principal and interest of money borrowed under this Act and liable to be repaid this Act 

in anyyear. 

8. Tlie following works shall be deemed to be improvements of Highways : to be deemed*^ 
1st. The conversion of any road that has not been stoned into a stoned road : impruTementa 
2nd. The widening of any road, the cutting the comers off. on any road, tibe levelling roads, of highways. 

the making of a new road, the building or enlarging of bridges, and the purchase of land 
for any of the purposes aforesaid : 
3rd. The doing any otiier work in respect of Highways beyond ordinary repairs essential to 
placing any existing Highway in a proper state of repair. 

9. It shall be lawful for any County Beads Board at any one of their regular meetings to 9^"°^^ Boads 
make an Order declaring that any Highway within the County for which they act, being a main oi^r r?aSs to 
thoroughfare through any one or more Highway Districts to any town or towns or to any Railway be repaired out 
station or stations, shall be a District Bead, and from and after a day to be named in the Order the of Highway 
cost of maintaining such District Boad shall be a common charge upon the Highway District or ^^* 
Districts within which such road is locally situate, and shall be borne by the several Parishes 

within such District or Districts in manner following ; (that is to say,) 
(1.) Where the District Boad is wholly situate in one Highway District, the cost of repairing 
the same shall be paid out of the moneys levied for the repair and maintenanoe of the 
Highways, and shall be apportioned amongst and charged upon the several Parishes within 
the Distarict in the same manner as the salaries of the Clerk and Treasurer of the District ; 
and 
(2.) Where the District Boad is situate in more than one Highway District, the cost of repair- 
ing the part within any such District shall in like manner be paid and be apportioned 
amongst and charged upon the several parishes constituting the District within which such 
part is situate. 
Proidded always, that such County Boads Board shall, previous to making an Order that any 
Highway shall be repaired as aforesaid, give notice of tiieir intention to proved to make an Order 
to that effect at a meeting of the Board to be named in such notice, and shall advertise such 
notice in one or more of the newspapers circulating in' the County, and shall cause Copies of such 
notice to be af^ed to the door of each Parish Church in the said Highway District or Districts, 
and shall cause to be served a Copy of such notice on the Clerk of such Highway District or 
TMstricto in which such Highway or Highways are situate, at least one month before the day of 
the meeting so named in such notice, and shall at such meeting, previous to coming to any deter- 
mination, hear any person or persons who shall desire to make any objections to the proposed 
Order being made, and shall, after such objections, if any, have he&a, heard, proceed to make, 
modify, or reject such proposed Order as to them shall seem just and reasonable. ineorooratlon 

10. The Clauses of the ** Commissioners Clauses Act, 1847," with respect to mortgages to be of omatn 
created by the CommissioneiB, shall form part of and be incorporated with this Act and any oiansea of lo li 

UVict.,ie. 
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mortfrftgee or asBigiiM tnay enforoe paTinent of hia prinoipkl uid interest bj qipointment of » 

In tb« oonstrnotioii of Uie skid Clatuee "the Com>ni«aioiien"BhftUineMi"ttie Highway Boaid." 
Uortgagee hnd truuf en of mortgages iitiall be Talid if tnkde in the f omu prasoribed bj the last- 
mentioiied Act, or aa near thereto aa oinmmstancea admit. 

11. A Highway Board, for tlie pnrpoee of improring the HighwAji witbin tlieir district, ma; 
pnrchaae such lands or enHemeata relating to Uuds aa tliey may leqnire ; knd the " l4Uid« (^oaea 
Conaolidatioi] Act, IStG," and anj Act smeoding the ume, except the Clausee in tile wid Acta 
rMpectirely relating to the pnrcliaae of landa otherwise thku by agreement, shall be inoorporated 
wiUi this Act ; and for the purposes of those Acta this Act ah^ be deemed the special Act, and 
any such Highway Board aa aforeeaid eieiouiiig tlie powen of this Act shall t« deemed the pro- 
moters of the nndertAking. 

" Parish " in this Act means erery Parish or place foe which a separate Bate is made for 
-' ie of the Highways. 
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An Act to amend the Law relating to Highways ^^^f^ 
in England and the Acts relating to Locomotives ^°^^' 
on Roads; and for other purposes. 

(16th August, 1878.) 

\\T HEBEAS it is expedient to amend the Law relating to Highways in England, and to 24&3<Ylct,70. 
Y Y amend the " LocomotiTe Acts, 1861 and 1865 " } Be it enacted, &o. 28li29Tiot.,83. 

Preliminary, 

1. This Act may be cited as the " Highways and Locomotives (Amendment) Act, 1878." Short title. 

2. This Act shall not apply to Scotland or Ireland ; and, save as is by this Act expressly pro- Application of 
vided, Part I. of this Act ^aU not apply to the Isle of Wight ; nor to any part of the Metropolis ; Aet. 

nor to any part of a county to which the Act passed in the Session of the 23rd and 24th 
years of the reign of Her present Majesty, chapter 68, intituled '* An Act for the better manage- 
ment and control of the Highways in South Wales," extends. 

PART L 

Amendment of Highway Law« 

Highway Digtrictt, 

8. In forming any Highway Districts, or in altering the boundaries of any Highway Districts, Highway Dls- 

the County Authority shall have regard to the boundaries of the Rural Sanitary Districts in their triototobemade 

County, and shall, so far as may be found practicable, form Highway Districts so as to be ^[^idl'^^^^ 

coincident in area with Rural Sanitary Districts, or wholly coutaimed within Rural Sanitary Rarai Sanitary 

Districts. Dlstrtota. 

4. Where a Highway District, whether formed before or after the passing of this Act, is or Power for Rural 
becomes coincident in area with a Rural Sanitary Distriot, the Rural Sanitary Authority of such Sanitary Aq^o- 
District may apply to the County Authority, steting that they are desirous to exeroise the powers ^^nctdent ^th 
of a Highway Board under the '* Highway Acts" within their District. Highway Dis- 

On such application the County Authority may, if they see fit, by Order declare that from and trlct to beoome 
after a day to be named in the Order (in this Act called the commencement of the Order) such Highway Board. 
Rural Sanitary Authority shall exercise all the powers of a Highway Board under the Highway 
Acts ; and as from the commencement of the Order the existing Highway Board (if any) for the 
District shall be dissolved, and Waywardens or Surveyors shall not hold office or be elected for any 
Parish in Uie District. 

An Order made under this Section may be amended, altered, or rescinded by a subsequent Order 
of the County Authority. 

Where a Highway District, being coincident in area with a Rural Sanitary District, is situate in 
more than one County, an Order under this Section may be made by the County Authority of any 
County in which any part of such District is situate, but such Order, and any Order amending, 
altering, or rescinding the same, shall not be of any force or effect until it has been approved by 
the County Authority or Authorities of the other County or Counties in which any part of buch 
JDistrict is situate. 

5. (1.) From and after the commencement of the Order declariDg a Rural Sanitary Authority ^naeqmjncM of 
entitled to exeroise the powers of a Highway Board within their District, the following Aothoiity^be!^ 
ooKuequenceB shall ensue : coming High- 
way Board. 
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All Buch property, real or personal, inclnding all m^ests, easements, and rights in to and out of 

property reiJ and personal and including things in action, as belongs to or is verted in or 

would but for such Order have belonged to or been Tested in the Highway Board, or any 

Suxreyor or Surveyors of any Parish forming part of the District, shall pass to and rest in 

the Rural Sanitary Authority for all the estate and interest of the Hi^hwaj^ Board, or of 

such Surveyor or Surveyors, but subject to all debts and liabilities affectmg the same : 

All debts and liabilities incurred in respect of any property transferred to the Rural Sanitazy 

Authoriiy may be enforced againstthat Authority to the extent of the property transferred : 

All such powers, rights, duties, liabilities, capacities and incapacities (except the power of obtain* 

ing payment of their expenses by the issue of precepts in manner provided by the ** Highway 

Acts," or the power of making, assessing, and levying Highway Rates) as are vested in or 

attached to or would but for such Order have become vested in or attached to the BUghway 

Board, or any Surveyor or Surveyors of any Parish forming part of the District^ shidl vert 

in and attach to the Rural Sanitary Authority : 

All property by this Act transferred to the Rural Sanitary Authority shall be held by them on 

trust for the several Parishes for the benefit of which it was held previously to such 

transfer. 

(2.) If at any time after a Rural Sanitary Authority has become invested with the powers of 

a Highway Board in pursuance of this Act, the boundaries of the District of such Authority are 

altered, the powers and jurisdiction of such Authority in their capacity of Highway Board shall 

be exercised within such altered district ; and on the application of any Authority or person 

interested the Local Government Board may by Order provide for the adjustment of any accounts, 

or the settlement of any doubt or difference so far as relates to Highways consequent on the 

alteration of the boundaries of si\oh Rural Sanitary District. 

(3.) All expenses incurred by a Rural Sanitary Authority in the performance of their dutisB 

sa^MviAfr KR AB ft Highway Board shall be deemed to be general expenses of such Authority within the mean- 

BMrdB*msy ^* ^^ ^ ^ ™^^ BUghway Boards may unite in appointing and paying the salary of a 

comblns to sp- District Surveyor, who shadl in relation to the District of each of the Boards .by whom he la 
Mint a DlBtrtot appointed have all the powers and duties of a District Surveyor under the *' Highway Acts.*' 
Barteyor. ^^ j^ enenses incurred by any Highway Boiurd in maintaining and keeping in repair the 

m'h"'^ ^' Highways of each Parish within their District, and all other expenses legally incurred by such 
Bos^'to be Board, shall, notwithstanding anything contained in the " Highway Acts," on and after the 26th day 
paid wt of of March, 1879, be deemed to have been incurred for the common use or benefit of the sever^ 

DlBtrtot fund. Parishes within their District, and shall be charged on the District Fund : 

Provided, that if a Highway Board think it just, by reason of natural differences of soil or 

locaity, or. other exceptional circumstances, that any Pariah or Parishes within their District 

should bear the expenses of maintaining ito or their own Highways, they may (with the approval 

of the County Authority or Authorities of the County or Counties within which their District, 

or any part thereof, is situate) divide their District into 2 or more parts, and charge exolusivcdy 

on each of such parts the expenses payable by such Highway Board in respect of maintaining 

and keeping in repair the Highways situate in each such part ; so, nevertheless, that each such part 

shall consirt of one or more Highway Parish or Highway Parishes. 

mSSr* to te 8. All moneys borrowed by a Highway Board after the 25th di^ of March, 1879, under the 

hereafter bor- Highway Act, shall be charged on the District Fund, but nothing in this Act shall affect the 

rowed. security, chargeability, or repayment of any moneys borrowed l^fore the 26th day of Maroh, 

1879. 

▲ndltof so- 0. The accounts of the Highway Authority of every Highway District and Highway Pariah 

way DlttrJets'^' shall be made up in such form as the Local Qovemment Board shall from time to time prescribe, 

•ndParlBhei. '^^ shall be balanced to the 25th day of March in each year, and as soon as conveniently may be 

after such day the said accounts shall be audited and examined by the auditor of accounts relating 

to the Relief of the Poor for the audit District in which the Highway District or Highway Parish, 

or the greater part thereof in rateable value, is situate. 

Every such auditor shall (as nearly as may be) have, in relation to the accounte of the High- 
wav Authority of a Highway District or Highway Parish, and of their officers, the same powers 
ana duties as he has in the case of aooounte relating to the Relief of the Poor ; and any person 
aggrieved by the decision of the auditor shall have the same rights and remedies as in the case of 
such last-mentioned audit. 

The auditor shall receive such remuneration as the Local Government Board direct ; and such 
remuneration, together with the expenses incident to the audit, shall be paid by the Highway 
Authority of the Highway District or Highway Parish out of the fund or Rate applicable to the 
repair of Highways within such District or Parish ; and such remuneration and expenses may, in 
default of payment, be recovered in a summary manner. 
^ 6 wm. IV., Section 44 of the *' Highway Act, 1836," is hereby repealed, and Section 36 of the '' Highway Aot, 
Sub as Ylot, 1864," is hereby repealed down to the words " to be paid out of the District Fund," and the state- 
101. ment of receipft and expenditure by the said Section directed to be furnished by every Highway 

Board within 30 days aiter the signature of the acoounts by the Chairman shall be furnished 
within 30 days after the completion of the audit under this Section. 
Nothing in this Section shall affect any proceeding commenced before the passing of this Act. 
Powerof County 10. Where complaint is made to the County Authority that the Highway Authority of any 
enforoT^iior- ^^firl^^>^7 '^^^^^ within their jurisdiction has made default in maintaining or repairing all or any 
BMice ordnty' of the Highways within their jurisdiction, the County Authority, if satisfied after due inquiiv and 
br defaaltlng report by their Surveyor that the Authority has been guilty of the alleged default, shall make an 
▲o^ortty Order limiting a time for the perf ormanoe of tiie duty of the Highway Authority in the matter of 

^' such complaint. 
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If BQch datj is not performed by the time limited in the Order, and the Highway Authority 
fail to show to the Cooniy Authority sufficient cause why the Order has not berai complied with, 
the County Authority may appoint some person to perform such dut^, and shall by Order direct 
that the expenses of performing the same, together with the reasonable remuneration of the 
person appointed for superintending such performance, shall be paid by the Authority in default, 
and any Chrder made for payment of such expenses and costs may be removed into the High Court 
of Justice, and be enf orosd in the same manner as if the same were an Order of such Court. 

Any person appointed under this Section to perform the duty of a defaulting Highway Authority 
shall, in the periformanoe and for the purpose of such duty, be invested with all the powers of 
such Authority other than the powers of making Bates or levying contributions b^ precept, and 
the County Authority may from time to time, bv Order, change any person so appomted. 

Where an Order has been made by a County Authority for tiie repair of a Highway on a High- 
way Authority alleged to be in default, if such Authority, within 10 days after service on them 
of the Order of the County Authority, give notice to the Clerk of the Peace that they decline to 
oomply with ^e requisitions of such Order until their liability to repair the Highway in respect 
to which they are idleged to have made default has been determined by a Jury, it shall be the 
duty of the County Authority either to satisfy' the defaulting Authority by cancelling or modltj' 
ing in such manner as the Authority may desire the Order of the County Autiiority, or else to 
submit to a Jury the question of the liability of the defaulting Authority to repair the Highway. 

If the County Authority decide to submit tiie question to a Jury they shall direct a BiU of Indict- 
ment to be preferred to the next practicable Assises to be holden in and for their County, with a 
▼lew to try the liability of the defaulting Authority to repair the Highway. Unt^ the trial of 
the Indictment is cbncluded the Order of the County Authority shall be suspended. On the oon- 
clusion of the trial, if the Jury find the defendants guilty, the Order of the County Authority 
shall forthwith be deemed to come into force ; but if the Jury acquit the defendants the Order of 
the County Authority shall forthwith become void. 

The costs of the indictment^ and of the proceedings consequent thereon, shall be paid by such 
parties to tiie proceedings as the Court before whom the case is tried may direct. Any costs 
directed to be paid by the County Authority shall be deemed to be expenses property incurred by 
such Authority, and shall be paid accordingly out of the County Bate ; and any costs directed to 
be paid by the Highway Authority shall be deemed to be expenses properly inourred by such 
Authority in maintenance of the roads within their jurisdiction, and shidl be paid out of the 
funds applicable to the maintenance of such roads. 

11. Notwithstanding anything in the " Highway Acts," Waywardens shall continue in office till i>aratioD of 
the 30th day of April in the year following the year in which they were elected, and on that day office of Way- 
their successors shall come into office. warden. 

12. So much of Section 7 of the "Highway Act, 1862," as prohibits the inclusion in a Highway itepeal of part 
District of any Parish or place the Highways of which were, at the time of the passing of that of} 7 of 
Act, or within 6 months afterwards, under the superintendence of a Board established .in S6l(26yiot.,6I. 
pursuance of Section 18 of the principal Act, unless with the consent of such Board, is hereby 

repealed. 

Main Boads, 

13. For the jmrposes of this Act, and subject to its provisions, any road which has, within the Dtstomplked 
period between the 31st day of December, 1870, and the date of the passing of this Act, ceased to roads to become 
be a Turnpike Boad, and any road which, being at the time of the passing of this Act a Turnpike E^jlir^'* *°^ 
Boad, may afterwards cease to be such, shall hfi deemed to be a main road : and one half of the of nuUntraaaoa 
expenses incurred from and after the 29th day of September, 1878, by the Highway Authority in to be oontriba- 
the maintenance of such road shall, as to every part thereof which is within the limits of any ted oat of 
Highway area, be paid to the Highway Authority of such area by the County Authority of the ^^^7 ^^* 
County in which such road is situate out of the County Bate, on the certificate of the Surveyor of 

^e County Authority, or of such other person or persons as the County Authority may appoint, 
to the effect that such main road has been maintained to his or their satisfaction. 

Provided that no part of such expenses shall be included in — 

(1.) Any precept or warrant for the levying or collection of County Bate within the Hetzopolis, 
subject and without prejudice to any provision to be hereafter made ; or 

(2.) Any Order made on the Council of any Borough having a separate Court of Quarter 
Sessions under Section 117 of the '* Municipal Corporation Act, 1836." 

The term " expenses **^ in this Section shall mean the cost of repairs defrayed out of current 
Bates, and shall not include any repayment of principal moneys borrowed, or of interest payable 
thereon. 

14. The following areas shall be deemed to be Highway areas for the purposes of this Act ; Deicrlptionof 
(that is to say,) Highway areas. 

(1.) Urban Sanitary Districts : 

(2.) Highway Districts : 

(3.) Highway Parishes not included within any Highway District or any Urban Sanitary 
District. 

16. Where it appears to any Highway Authority that any Highway within their District ought power to de- 
to become a main road by reason of its being a medium of communication between great towns, dare ordioary 
or a thoroughfare to a rsdlway station, or otherwise, such Highway Authority may apply to the ^'^^^L^ ^ 
County Au&ority for an Order declaring such road, as to sucm parts as aforesaid, to be a main * ^ "'*^* 
road ; and the County Authority, if of opinion that there is probable cause for the application, 
shall cause the road to be inspected, and, if satisfied that it ought to be a main road, audi miUce 
«n Order accordingly. 

A copy of the (Mer so made shall be forthwith deposited at the office of the Clerk of the Peace 
of the County, and shall be open to the inspection of persons interested at all reasonable hours ; 
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and the Order so made shall not be of any yalidity unless and until it is confirmed by & farther 
Order of the Gonnty Authority made within a period of not more than 6 months after the 
making of the first-mentioned Order. 

16. If it appears to a County Authority that any road within their County which, within the 
period between the 31st day of December, 1870, and the date of the passing of this Act, ceased 
to be a Turnpike Road ought not to become a main road in pursuance of this Act, such Authority 
shidl, before the let day of February, 1879, make an application to the Local Government Bofurd 
for a Provisional Order declaring that such road ought not to become a main road. 

Subject as aforesaid, where it appears to a County Authority that any road within their County 
which has become a main road in pursuance of this Act ought to cease to be a main road and 
become an ordinary Highway, such Authority may apply to the Local Government Board for a 
Provisional Order declaring that such road has oeased to be a main road and become an ordinary 
Highway. 

The Local Government Board, if of opinion that there is probable cause for an application 
under this Section, shall cause the road to be inspected, and if satisfied that it ought not to 
become or ought to cease to be a main road and become an ordinary Highway ^aU make a Pro- 
visional Older accordingly, to be confirmed as herein-after mentioned. 

All expenses incurred in or incidental to the making or confirmation of any Order under this 
Section shall be defrayed by the County Authority applying for such Order. 

17. Where a Turnpike Boad subject to one Trust extends into divers Counties, such road, for 
the purposes of this Act, shall be treated as a separate Turnpike Road in each County through 
which it passes. 

18. Every Highway Authority shall keep, in such form as may be directed by the County 
Authority, a separate account of the expenses of the maintenance of the main roads within their 
jurisdiction, and shall forward copies thereof to the County Authority at such time or times in 
every year as may be required by the County Authority, and the accounts so kept shall, where the 
accounts of the Highway Authority are audited under this Act or under Section 247 of the "Public 
Health Act, 1875," be audited in the same manner as the other accounts of such Authority, and 
where the accounts of the Highway Authority are not so audited shall be subject to such audit 
as the County Authority may direct. 

If any Highway Authority makes default in complying with the provisions of this Section, or 
with any dii^ctions given in pursuance thereof by the County Authority, the County Authority 
may witiihold all or any part of the contribution payable by them under this Act towards the 
expenses of the maintenance of main roads by such Highway Authority for the year in which 
such default occurs. 

19. Where a Highway District is situate in more than one County, the provisions of this Act. 
with respect to the exp^mses of the maintainence of main roads, shall apply as if the portion of 
such District situate in each County were a separate Highway District in that County. 

20. Notwithstanding the provisions of this Act, in the case of any County in which certain 
of the Bridges witiiin t£e County are repairable by the County at large, and others are repairable 
by the several Hundreds within the County in which they are situate, it shall be lawful for the 
County Authority from time to time, by Order, to declare any main road or part of a main road 
within their County to be repairable to the extent only and in manner provided by Section 13 of 
this Ac^ either by the County or by the Hundred in which such main road or part is situate, as 
they think fit ; and where a main road or part thereof is declared to be repairable by a Hundred, 
the expense of repairing the same shall, to the extent to which but for this Section the expense 
or any contribution towards the expense of repairing the same would be repayable out of the 
County Rate, be repayable out of a separate Rate which shall be raised and charged in the like 
manner as t^e expenses of repairing tiie Hundred Bridges in the same Hundred would have been 
raised and charged. 

Bridges, 

21. Any Bridge erected before the passing of this Act in any County without such superin- 
tendence as is provided in Section 6 of the Statute of the 43rd year of King George III., chapter 

• 59, and which is certified by the County Surveyor or other person appointed in that bdialf by the 
County Authority to be in good repair and condition, shall, if the County Authority see fit so to 
order, become and be deemed to be a Bridge which the inhabitants of the County ahaXi be liable 
to maintain and repair. 

22. The County Authority may make such contribution as it sees fit out the County Rates 
towards the cost of any Bridge to be hereafter erected, after the same has been certified in accord* 
anoe with the provisions of Section 6 of the Statute of the 43rd year of King George III., chapter 
59, as a proper Bridge to be maintainled by the inhabitants of the County ; so always that such 
contribution shall not exceed one-half the cost of erecting such Bridge. 

Extraordinary Traffic. 

23. Where by a certificate of their Surveyor it appears to the Authority which is liable or has 
undertaken to repair any Highway, whether a main road or not, that, haying regard to the 
average expense of repairing Highways in the neighbourhood, extraordinary expenses have been 
incurred by such Authority in repairing such Highway by reason of the dfunage caused by 
excessive weight passing along the same, or extraordinary traffic thereon, such Authority may 
recover in a summary manner from any person by whose order such weight or traffic has been 
conducted t^e amount of such expenses as may bie proved to the satisfaction of the Court having 
oog^nizance of the case to have been incurred by sudi Authority by reason of the damage arising 
from such weight or traffic as aforesaid. 

Provided that any person against whom expenses are or may be recoverable under this Section 
may enter into an agreement with such Authority as is mentioned in this Section for t^e payment 
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to them of a oomposition in respecfc of saoh weight or triaffio, and thereupon the persons so pay- 
ing the same shall not be subject to any proceedings under this Section. 

DUcontinuance of ^mnecessary Highways. 

24. If any Authority liable to keep any Highway in repair is of opinion that so much of such 
Highway as lies within any Parish situate in a Petty Sessional Division is unnecessary for public 
use, and therefore ought not to be maintained at the public expense, such Authority (in this 
Section referred to " as the applicant Authority ") may apply to the Ck)urt of Summary Jurisdic- 
tion of such Petty Sessional Division to view by 2 or more Justices, being members of the 
Court, the Highway to which such application relates, and on such view being had, if the Court 
of Summary Jurisdiction is of opinion that the application ought to be proceeded with, it shall by 
notice in writing to the owners or reputed owners and occupiers of all lands abutting upon such 
Highway, and by public notice, appoint a time and place, not earlier than one month from the 
diUie of such notice, at which it will be prepared to hear all persons objecting to such Highway 
being declared unnecessary for public use, and not repairable at the expense of the public. 

On tihe day and at the place appointed, the Court shall hear any persons objecting to an Order 
being made by the Court that such Highway is unnecessary for public use and ought not to be 
repairable at the public expense, and shall make an Order either dismissing the application or 
declaring such Highway unnecessary for public use, and that it ought not to be repaired at the 
public expense. 

If the Court make such last-mentioned Order as aforesaid, the expenses of repairing such 
H^hway shall cease to be defrayed out of any public Rate. 

Public notice of the time and place appointed for hearing a case under this Section shall be 
given by the applicant Authority as follows ; that is to say, 

(1.) By advertising a notice of the time and place appointed for the hearing and the object of 
the hearing, with a description of the Highway to which it refers in some local newspaper 
circulating in the District in which such Highway is situate once at least in each of the 
4 weeks preceding the hearing ; and 

(2.) By causing a copy of such notice to be affixed, at least 14 days before the hearing, to the 
principal doors of every Church and Chapel in the Parish in which such Highway is 
situate, or in some conspicuous position near such Highway. 

And the application shall not be entertained by the Court until the fact of such public notice 
having been given is proved to its satisfaction. 

If Si any time after an Order has been made by a Court of Summary Jurisdiction xmder this 
Section, upon application of any person interested in the maintenance of tiie Highway in respect 
of which such Order has been made, after one month's previous notice in writing thereof to the 
applicant Authority, it appears to the Court of Quarter Sessions that from any change of circum- 
sfiuices since the time of the making of any such Order as aforesaid such Highway has become 
of public use, and ought to be maintained at the public expense, the Court of Quarter Sessions 
may direct that the liability of such Highway to be maintained at tiie public expense shall revive 
from and after such day as they may name in their Order, and such Highway shall tiiencefortii be 
maintained out of the Rate applicable to payment of the expenses of repairing other Highways 
repairable by the applicant Authority ; and the said Court of Quarter Sessions may by their 
Oraer direct the enienses of and incidest to such application to be paid as they may see fit. 

Any Order of a Court of Summary Jurisdiction under this Section shall be deemed to be an 
Order from which an appeal lies to a Court of Quarter Sessions. 

Appointment of Surveyors in certain Parishes: 
26. Whereas doubte have arisen whether a Surveyor of Highways can be appointed, in 
pursuance of the ** Highway Act, 1836,*' for a Parish which does not maintain any Highway : Be 
it therdPore enacted, that it shall be lawful for the inhabitanto in Vestry assembled of any rarish 
or place having a known legal boundary (notwithstanding that the inhabitante at large are not for 
the time being liable to maintain any Highway or to contribute to any Rate appUcable to the 
maintenance of Highways), or, on the neglect or refusal of such inhabitants, for the Justices at 
a special Sessions for the Highways or in Petty Sessions assembled, at any time to exercise aU the 
powers of tiie '* Highway Acto" with respect to the election or appointment of a Surveyor of High- 
ways with or without a salaiy for such Parish or place ; and any Surveyor so elected or appointed 
shall have aU the powers and duties (including the power of making, assessing, and levying of 
Highway Rates) of a Surveyor under the ** Highway Acte." 

Bye-laws by County Attthoritif. 

26. A Conniy Authority may from time to time make, with respect to aU or any main roads 
or other Highways within any Highway area in their County, and when made alter or repeal, Bye- 
laws for all or any of the purposes following ; that is to say, 

(1.) For prohibiting or regulating the use of any waggon, wain, cart or carriage drawn by 
animal power and having wheels of which the fellies or tires are not of such width in pro- 
portion to the weight carried by, or to the size of, or to the number of wheels of such 
waggon, wain, cart or carriage, as may be specified in such Bye-laws ; and 

(2.) For prohibiting or regulating the use of any waggon, wain, cart or otiier carriage drawn 
by animal power not having the nails on its wheel! countersunk in such manner as may be 
specified in such Bye-laws, or having on ito wheels bars or other projections forbidden by 
such Bye-laws ; and 

(8.) For prohibiting or regulating the locking of the wheel of any waggon, wain, cart or 
caixiage drawn by animal power when d^cending a hill, unless there is placed at the 
bottom of such wheel during the whole time of ito being locked a skidpan slipper or shoe 
in Buoh manner as to prevent the road from being destroyed or injured by the locking of 
raoh wheel ; and 
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(4.) For proMbitmer or regulating the erection of gfttes acron HighwayB, and prohibiting 

gates opening outwards on Highways ; and 
(6.) For regulating the nse of bicycles. 

Fines to be recoverM smnmarily may be imposed by any such Bye-laws on persons breaking any 
Bye-law made under this Section, provided that no fine exceeds for any one offenoe the sum of £2, 
and that the Bye-laws are so framed as to allow of the reooyery of any sum leas than the full 
amount of the fine. 

Saving for MineraU, 

27. Kotwithstanding anything contained in Section 68 of the '* PubUo Health Aot, 1848,*' or in 
Section 149 of the *' Public Health Act, 1876," all mines and minerals of any description whatso- 
ever under any distumpiked road or Highway which has or shall become vested in an UrbflA 
Sanitary Authority by virtue of the said Sections, or either of them, shall belong to the person 
who would be entitled thereto in case such road or Highway had not become so voRted, and the 
person entitled to any such mine or minerals shall have the same powers of working and of 
getting the sam^ or otiher minerals as if the road or Highway had not become vested in the Urban 
Saniti^y Authority, but so nevertheless that in such working and getting no damage shall be done 
to the road or Highway. 

This Section shall extend to the Isle of Wight and to South Wales, as defined by the said Act 
of the 23rd and 24th years of the reign of Her present Majesty, chapter 68, intituled " An Act 
for the better management and control of the Highways in Soutii Wales." 

PART II. 
Amendment of Locomotive Acts, 1861 and 1865. 

28. Section 3 of the " Locomotive Act, 1861," and Section 6 of the ''Locomotive Act, 1865," are 
hereby repealed, so far as relates to England, and in lieu thereof be it enacted that it shall not 
be lawful to use on any Turnpike Road or Highway a Locomotive constructed otherwise than in 
accordance with the following provisions ; (that is to say,) 

(1.) A Locomotive not drawing any carriage, and not exceeding in weight 3 tons, shall have 
the tires of the wheels thereof not less than 3 inches in width, with an additional inch for 
every ton or fraction of a ton abore the first 3 tons ; and 
(2.) A Locomotive drawing any waggon or carriage shall have the tires of the driving wheels 
thereof not less than 2 inches in width for every ton in weight of the Locomotive, unless 
the diameter of such wheels shall exceed 6 ft., when the width of the tires may be 
reduced in the same proportion as the diameter of the wheels is increased, but in such case 
the width of such tires shall not be less than 14 inches ; and 
(3.) A Locomotive shall not exceed 9 ft. in width or 14 tons in weighty except as herein-after 

provided ; and 
(4.) The driving wheels of a Locomotive shall be cylindrical and smooth-soled, or shod with 
diagonal cross-bars of not less than 3 inches in width nor more than three-quarters of an 
inch in thickness, extending the full breadth of the tire, and the space intervening between 
each such cross-bar shall not exceed 3 inches. 
The owner of any Looomotive used contrarv' to the foregoing provisions shall for every such 
offence be liable to a fine not exceeding £5 : Provided tiiat the Mayor, Aldermen, and Commons 
in the City of London, and the Metropolitan Board of Works in the Metropolis, exclusive of the 
City of London, and the Council of any Borough which has a separate Court of Quarter Sessions, 
and the County Authority of any County, may. on the application of the owner of any Locomo- 
tive exceeding 9 ft. in width or 14 tons in weight, authorise such Locomotive to be used on any 
Turnpike Road or Highway within the areas respectively above-mentioned, or part of any such 
road or Highway, under such conditions (if any) as to them may appear desirable. Provided 
also, that &e owner of a Looomotive used contrary to the provisions of sub-section 2 of this 
Section diall not be deemed guilty of an offence under this Section if he proves to the satisfaction 
of the (yourt having cognizance of the case that such Locomotive was constructed before the 
passing of this Act^ and that the tires of the wheels thereof are not less than 9 inches in widtK 

20. The paragraph numbered " secondly " of Section 3 of the ** Locomotive Act, 1865," is hereby 
repealed, so far as relates to England, and in lieu thereof the following paragraph is hereby 
substituted ; namely, 
** Secondly, one of such persons, while the Locomotive is in motion, shall precede by at least 20 
yards the Locomotive on foot, and shall in case of need assist horses, and carriages drawn 
norses, passing the same." 
30. Section 8 of the " Locomotive Act, 1861," is hereby repealed, so far as relates to England ; 
and in lieu thereof, be it enacted that every Locomotive used on any Turnpike Road or Highway shall 
be constructed on the principle of consuming its own smoke ; and any person using any Locomo- 
tive not BO constructed, or not consuming, so far as practicable, its own smoke, shiSl be liable to 
a fine not eitceeding £5 for every day diuing which such Locomotive is used on any such Turn- 
pike Road or Highway. 

81. Section 8 of the Locomotive Act^ 1865, is hereby repealed, so far as relates to England ; 
and in lieu thereof, be it enacted that the Mayor, Aldermen, and Commons in the City of London, 
and the Metropolitan Board of Works in the Metropolis, exclusive of the City of London, and the 
Council of any Borough which has a separate Court of Quarter Sessions, and tiie County 
Authority of any County, may make bye-laws afl to the hours during which Looomotivee are not 
to pass over the Turnpike Roads or Highways situate within &e areas respectively above- 
mentioned, the hours being in all cases consecutive hours and no more than 8 out of the 24, and 
for regulating the use of Locomotives upon any Highway, or preventing such use upon every 
bridge where such Authority is satisfied that such use would be attoided with danger to the 
public ; and any person in charge of a Looomotive acting contrary to such bye-lawB shall be liable 
to a fine not exceeding £5. 
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82. A Coimty Antboritgr xnny from time to time make, alter, and repeal Bye-laws for granting Power of Gonnty 
annual lioenaes to LooomotiyeB oaed within their Gonnly, and the fee (not exceeding £10) to be nMu»\oo^o. 
paid in reapeot of each license ; and the owner of any Looomotiye for which a lioense is required tiYes. ^^ 
imder any %Te-law bo made who uses or permits the same to be nsed in contravention of any such 
Bye-law shall be liable to a fine not exceeding 40f . for every day on which the same is so used. 

All fees received under this Section shall be carried to and appliM as part of ti^e County Bate. 

This Section shall not apply to any Looomotive used solely for agricultural purpoees. 

88. This part of this Act shall remain in force so long only as the ^* Locomotive Act, 1865," Dnrstton of 
^ynf'""^ in force. ^^^ ^ °' ^^ 

PABT m. »&«>Vlot,8a. 

ProeeduT6 and Definitiofu, 

84. It shall be lawful for the Local Government Board to submit any Provisional Order made pro^S^^^' 
by them under this Act to Parliament for confirmation, and without such confirmation a Pro- order, 
visional Order shall not be of any validity. 

86. A ^ye-law made under this Act^ and any alteration made therein and any repeal of a Bye- Conflrmstton of 
law, shall not be of any validity until it has been submitted to and confirmed by the Local bye-laws. 
Government Board. 

A Bye-law made under this Act shall not, nor shall any alteration therein x>r addition thereto or 
repeal thereof, be confirmed until the expiration of one month after notice of the intention to 
apply for confirmation of the same has been given by the Authority making the same in one or 
more local newspapers circulating in their County or District. 

86. All offences, fines, and expenses under this Act^ or any Bye-law made in pursuance of this Recovery of 
Aot» mav be prosecuted, enforced, and recovered before a Court of Summary Jurisdiction in manner penalties and 
provided by the " Summary Jurisdiction Acts.** expenaes. 

The expression the "Summary Jurisdiction Acts** means the Act of the Session of the 11th 
and 12tii years of the reign of Her present Majesty, chapter 43, intituled, ** An Act to facilitate 
t&e performance of the duties of Justices of .the Peace out of Sessions within England and Wales 
with respect to Summary Convictions and Orders,*' inclusive of any Acts amending the same. 

The eroression '* Court of Summary Jurisdiction " means and includes any Justice or Justices 
of the Peace, Ketropolitan Police Ma^pstrate, stipendazy or other magistrate, or oflicer, by 
whatever name called, to whom jurisdiction is given by the *^ Summary Jurisdiction Acts : ** 

Provided that the Court, when hearing and determining an Information or Complaint under this 
Act, shall be constituted either of 2 or more Justices of the Peace in Petty Sessions, sitting at 
a place appointed for holding Petty Session, or of some Magistrate or officer sitting alone or with 
others at some court or other place appointed for the adminis&ationof justice, and for the time being 
empowered by Law to do alone any act authorised to be done by moreUian one^ Justice of the Peace. 

87. If any piurty thinks himself aggrieved by an^ conviction or Order made by a Court of l^nn of appeal 
Summary Jurisdiction on determining any Information or Complaint under this Act| the party so q^^q^SS^ 
aggrieved may appeal therefrom, subject to the conditions and regulations following : 

(1.) The appeal shall be made to tiie next practicable Court of Quarter Sessions for the County 
or place where the decision appealed from was given holden not less than 21 days after the 
dedejon of the Court from which the appeal is made ; and 

(2.) The appellant shall, within 10 days after the pronouncing by the Court of the decision 
appealed from, give notice to the other party and to the Court of Summary Jurisdiction of 
his intention to appeal and of the ground thereof ; such notice of appeal shall be in writing 
signed by the person or persons giving the same, or by his, her, or their solicitor on his, 
her, or their behalf ; and 

(3.) The appellant shall, within 3 days after such notice, enter into a recognizance before a 
Justice of the Peace, with 2 sufficient sureties, conditioned personally to try such appeal, 
and to abide tibe judgment of the Court thereon and to pay such costs as may be awarded 
by the Court, or give such other security by deposit of money or otherwise as the Justice 
may allow; and 

(4.) miere the appellant is in custody the Justice may, if he think fit, on the appellant entering 
into such recognisance or giving such other security as aforesaid, release him from custody : 

(6.) The Court of Appeal may adjourn the appeal, and upon the hearing thereof they may con- 
firm, reverse, or modify thedecision of the Court of Summary Jurisdiction, or remit the mattter 
to the Court of Summary Juisdiction with the opinion of the Court of Appeal thereon, or make 
such other Order in the matter as the Court thinks just, and if the matter be remitted to the 
Court of Summary Jurisdiction the said last-mentioned Court shall thereupon re-hear and 
decide the information or complaint in aooordance with the opinion of the said Courtof Appeal. 
The Court of Appeal may alw) make such Order as to costs to be paid by either party as the 
Court thinks just. 

88. In this Act-- 

''County** has the same meaning as it has in the <* Highway Act^ 1862 and 1864,** except that mterpreUtioD. 

every Liberty not being assessable to the County Bate of the County or Counties within which S5 ai26yict,61. 

it is locally situate shall, for the purposes of this Act other than those relating to the formation 37 It S8 Viet, 

and alteration of Highway Districts, and the tranf er of the powers of a Highway Board, be 101. 

deemed to be a separate County : 
" County Authority ** means the justices of a County in General or Quarter Sessions assembled : 
" Borough ** means any place for the time being subject to the Act of the Session of the 6th and 

6th years of the reign of King William IV., chapter 76, intituled *' An Act to provide for the 

TSgnlation of Municipal Corporations in England and Wales,'* and the Acts amending the same : w n 26 yiot..61. 
** Highway District ** means a District constituted in pursuance of the *' Highway Act, 1862,** and r ft as Viet!, 

tile '* Highway Act, 1864,** or one of such Acts : lOL 

''fi^ghway Board '* means the Highway Board having jurisdiction within a Highway District : 
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s* {!< viet.,eL " Highway P»ruh " means a Parish or plaoe inolnded or capable of being tnolnded in a Hiifliwajr 
nkKTiet., Distriot in ptinnanoe of the " HighiTay Acts, 1862 and 18t>4," or one of each Acta : 

"Highway AaUioTi^" meanBsanspectsan Urban SanitairDiEtriotUie Urban Sanitary Anthority, 
and as respects a Highway District Uie Highway Board, and as respects a Highway Pariah l£e 
Snrreyor or Btuveyors or other offioeiB performiDg similar dnties ; 
•. o ■■ " Bnral Sanitary DiBtxict " and " Bnral Sanitary Authority " mean roEpeotirely the DiBtrJcts and 
nk8SVK)t,6S. Anthoritlea deolared to be Bnral Sanitary Districts and Anthoritiea by the "Public Health Act, 
1876:" 
"Urban Sanitary District" and "Urban Banilary Anthority "mean respectively QieDistrlete and 
tS a 8> VleL,SS. Anthoritiea deolared to be Urban Sanitaiy Districta and Aathoritiee by the " Public Health Act, 
187G," except that for the poiposee of this Act no Bormgh having a separate Cotirt of Qnarter 
BeeBioos, and no port of any such Borongh, shall be deemed to be or to be included in any aacb 
District, and where port of a Parish is inolnded in such District for Qm pnrpoae only of the 
repairs of the Higbwayssnoh part shall be deemed to be included in the District for UiepnipoMB 
of this Act : 
m "The Metropolis" means the Parishes and places mentioned in the Schedules A, B^andC, 

U* U TlcU, annexed to the " Metropolis Management Act, 1S66," and any Parish to which s«ich Act may he 

' extended by Order in Council in manner in tlie said Act prorided ; also the City of LcKuUm and 

the libertiee of Hie said City : 
" Qaaiter Sessions " includes General Sessions : 

" Petty Sessional Division " means any Divinion for the holding a Special SeesianB formed or to be 
formed nnder the provisions of Uie Act of the 9th year of the reini of His late Majealy King 
Qeorge IT, chapter 13, or any Act amending the same ; also any division of a County, or of a 
Biding, Division, Parts, or Liberty of a Connty, having a aepaiate oommission of the peace, in and 
for which Pet^ Sessions or Special SeasionB are osually held, whetlker in one or more place at 
plsces, in aocordanoe with any custom, or otherwise than nnder the said last-mentioned Act ; 
but does not include any Cily, Borough. Town Corporate, ac District oonstitDted a Pe^ Sesaional 
Division by the Act of tbe Session of the 12tii and 13th years of the reign of Her preeent 
Majesty, copter IS, intituled " An Act for the holding of Pett? Sessions of the Peace in 
Boroughs, and for providing places for the holding of such Petty Session in Counties and Bcrooghs:" 
" Locomotive " means a Locomotive propelled by steam or by other than »"i'"»l power : 
" Person " includes a body of persons oorporat« or nnincorporate. 



[The following Statute was unfortunately omitted 

from its proper place on p. 45, ante^ 
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12 & 13 VICT., c. 35. 
An Act for requiring Annual Returns of the ex- 
penditure on Highway sin England and Wales 
to he transmitted to the Secretary of State,^"^ and 
afterwards laid before Parliament. 

(13th JuVy, 1849.) 

WHEBEAS by an Act passed in the 6th year of King William IT., intitoled "An Act to 
consolidate and amend the Laws relating to Highways in that part of Oreat Britabi 
called England," it was enacted, that within one oalendai month after the election or 
appointment of Surveyor ss therein directed the aoooonte for the year preoeeding of monies 
received and disbursed by virtue of the said Act should be signed by ue Surveyor, Distriot 
Snrreyor, or Assistant Surveyor for the year preceding, and laid before the Jnatices of the Peace 
at a 8pe<nal Sessions for the Highways nolden at the place nearest to the Pariah or District for 
which such Surveyor should have been appointed ; and that at a Special Sessions for executing 
the puipcses of the said Act held next after the 36th day of March in every year by the Jnstioee 
of the Peace within their respective Divisions the Surveyor of each of the Puishes within such 
respective Divisions should verify his aooounte : And whereas it is expedient that annual state- 
meuta of the receipts and expenditnre on Highways in England should be transmitted to one of 
the Secretaries of Stetc^ to the intent that abstracts thereof may be laid before both Houses of 
Parliament : Be it enacted, ko, 

(a) Sow the Local Qovenune&t Board. (W & 41 Tlcb, 66, § 1.) 
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At the Spedal Seesions in each Diyision at which the aooonntB of any Sorveyon, Distriot S'*'^^^^^?!^ 

Surveyors, and Assistant Soryeyors shall be prodnced and yerified as by the said recited Act BSStmBpSr^"^ 

reqniired the Clerk to the Justices shall prepare from such aooonnts a separate statement in writ- from Aooonnti 

ing, aooording to the form in the Schedole to this Act, of the receipts and expenditure on account of Snnrayon of 

of the Highways of each Parish in such Division, and shall, withm 14 days after such Special ^j^^f^'t^m 

Sessions, transmit all such statemento to one of Her MajcMty^s principal Seeretarioi of State ; ^ Local Qo- 

And for the preparation and transmission of each such statement such Clerk shall be entitled venmwnt 

to charge to the respective Parish the fee of 2#. Bomrd. 

And \1 any such Clerk to such Justices shall neglect to transmit any such statement within the Penalty on 

time herein-bef ore prescribed for that purpose, he shall for every suoh offence, on conviction, iMgleot. 
forfeit any sum not exceeding £6 nor less than 40^., and such penalty shall be reoovered and 
apolied as penalties are by the said Act made recoverable and applicable. 

2. The Town Clerk of every City, Borough. Port, Cinque Port, or Town Corporate subject to Town Clerks 
the provisions pf the Act passed in the 7th year of King William lY., " to provide for the Begnla- j^ Olerki to 
tion of Municipal Corporations in England and Wales," and the Clerk to the Trustees or Com- oo^^Saionm 
missioners appointed under any Act of Parliament where the Council of such City, Borough, Port^ to prepare itato- 
Oinque Port^ or Town Corporate, or such Trustees or CommissionerB, are authorised to pave, menu of 
deanse, or repair any Highway, shall, within 30 di^ next after every annual or other periodical !f!?MQ^ml]|. 
account of the receipts and expenditure of such Council, Trustees or Commissioners, in respect ^n^ ud^ ' 
of the Highways under their management has been made out, or where provision is made for the tnuianilt them, 
settlement or audit of such aocount^ then within 30 days after such settlement or audit, prepare 

from such account a statement in writing, showing (as far as circumstances will permit) the like 
particulars of such receipts and expenditure as are indicated under the heads of receipts and 
expenditure respectively in the form contained in the Schedule to this Act, iuid shall, within 
the time aforesaid, transmit such statement to one of Her JIfaJegty's principal Secretaries of State ; 
And if such Town Clerk or Clerk to the Trustees or Commissioners shall neglect to transmit 

«ny such statement within such time as aforesaid, he shall for every such offence, on conviction, penalty on mg - 

foirfeit any sum not exceeding £10 nor less than £5, and such pcnudty shall be recovered and lecu 
applied as penalties are by the said Act made recoverable and applicable. 

3. Suoh Secretary of State shall every year cause the statemento transmitted to him under Abftraots to ba 
this Act to be abstracted, and the abstracts thereof to be laid before both Houses of Parliament. {Jl^mt!^'^ ^^' 

4. The said first-recited Act and this Act shall be construed together as one Act ^^^ ^ ^ ^^^ 

♦♦♦•♦•♦ stoned as one. 



SCHEDULE. 



GsNBBAL Statement of the Receipts and Expenditure on account of the Highways of the Parish 
[Tovmship, Hamlet, &c.] of in the County of for the year 

ending 26th March, 18 , as appearing from the accounts of Surveyor of 

Highways for the said Pariah rTowndiip, Hamlet^ &o.], allowed by the Justices at a Special 
Seadons for the Highways holden at on the day of 

Receipti, 

£ a d. 

Balance in hand (if any) from last account 

Bates or Assessments received in money 

Value of team labour performed by Ratepayers in lieu of Rates 
Value of d^er work performed bv Ratepayers in lieu of Rates 

Receipts from Turnpike Trusts (if any) 

\/ui6r reoeipiB ... ... ... ... ... ... ... ... 



... ... ... 

... ... ... 

... ... ... 

... ... ... 

... ... ... 

... ... ... 



Total Income £ 

Expenditure. 

£ ■ d. 

Balance overpaid (if any) on last account 

Paid for manual labour 

„ for team labour (in money) ... 
for materials ... ... ... 

„ for tradesmen's bills 

for salaries ... ... 

Value of team labour performed by Ratepayers in lieu of Rates 
Value of other work performed by Ratepayers iu lieu of Rates 

Payments to Turnpike Trusts (if any) 

Other payments ... ... ... ... ... ... ... 



... ... ... ... ... ... .■• 

... ... ... ... ... ... ... 

, , A\#A ""inn 'T ■.^■fff ... ... ... ... ... ... ... ... ... ... 

#tfw ^wa^tfMivm^k'Vt'a kills 

... ... ... ... ... ... ... 

„ &^* WM ■■■ A%^i0 ... ... ... ... ... ... ... ... ... ... 

... ... ... 

... ... ... 



... ... 

... ... 



Total Expenditure £ 

Leaving on the 25th March, 18 , a Balance of £ 
in band, or overspent^ as the case may be. 



(Signed) 

Clerk to the Jmticet for the DvviHon, 
Dated 18 
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PART n. 

Mimt 0f Cam. 



THE following explanations as to the objects aimed at in this Digest may 
convenienuy be given as a guide to the reader consulting it^ 

Where a decision was appealed againsti references to Reports of the Case in 
its earlier stages are usuallj omitted unless the facts and arguments were not 
set forth with satis&ctory fullness at the final stage. 

Much confusion often arises in citing references to periodicals running oyer a 
long term of years, where there exists an *' Old " and a " New '' Series of eaoL 
Haying considered this matter in connection with the Law Journal and Law 
TimeSy and bearing in mind that the " New Series " of each of these periodicals 
has now been going on for many years, and that references to the " Old Series " 
are not only few, but cannot increase, it has been decided on reflection to 
suppress the letters ** N. a" usually appended to references to the aboye-named 
periodicals, and to do the conyerse tning, that is, append the letters *' o. s/' to 
such references as apply to the " Old Series '' of each respectiyely. This 
arrangement, it is to be understood, is limited to the Law Journal and Law 
Times, and does not extend to any other works, so that the Common Bench 
Repoi*t8, for instance, are cited in the usual way, " Common Bench" and 
" Common Bench. New Series." and so on in other instances. 

The ample Index appended, coupled with a little ingenuity on the part of the 
reader in always turning to more heads than one, will, it is noped, render refer- 
ence to the Cases a task free from serious difficulty. 

Though the Weekly Reporter is not as a rule cited, many of the Cases will be 
found therein. The dates appended will facilitate search. The WeeJdy Reporter 
and the Jurist are usually only cited in instances where no other Report was to 
be had, but this has not been from any distrust of the Weekly Reporter at any 
rate, because I have often found that to be a yery trustworthy and useful publica- 
tion. It was necessary, howeyer to draw the line somewhere, or there would 
have been a superfluity of references in many places. 

Cases which are obsolete by reason of subsequent legislation, or because they 
haye been oyer-ruled, are usually suppressed altogether. K in a few instances 
the titles of such Cases have been gfven with an aaterisk prefixed, this has been 
done because it was judged conyenient for some reason or other that arguments 
or Dicta mentioned m the Reports of these Cases should not be entirely lost from 
record. 
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The reader who concerns himself with such details will find that great pains 
have been taken to exhibit the references not only correctly but methodically. 
Eveiy reference has been specially verified and very carefully read at press. It 
should be stated, however, that this remark does not apply to the Justice of the 
Peace, for the Library of my Inn (the Inner Temple), does not contain a file of 
that meful periodic^, the knch^ judging it mworthy of a place on their 
library shelves. The J.P. references are therefore often second-hand, and I 
have no means of guaranteeing the accuracy of the eaxUer ones. 

Care has been taken in the Index to distinguish Cases of the same name from 
one another, and I likewise hope that in no instance has the same Case been 
printed by mistake, xmder 2 or more names, though I can recall many instances 
in leading pubHcations of dupUcate and triplicate entries thus made, doubtless 
inadyertently, but to the gre^t inconyenienc!^ of readers. 

In the course of making my selection of Cases I haye frequently found myself 
much embarrassed by the difficulty of deciding whether a given Case should be 
deemed to belong to the subject of Highways or to the subject of Public Health 
and Local Government : in other words whether it ought to appear here, or in my 
Digest of the Law relating to Public Health. I mention the matter because 
the Le^ Practitioner will sometimes be able to find in the volume named Cases 
which he wiU look for here unsuccessftilly, they being Cases which stand on the 
border line, and are somewhat more closely connected with Streets in towns than 
with Highways generally. 

In the same way Cases relating to Highway Bates have as a rule been 
reserved for my work on Rates and Rating^ the instances being very few 
indeed in which a Highway Bate Case does not apply generally in its principles 
to all Bates. 
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CHAPTER I. 

APPOINTMENT AND GENERAL POWERS OF AUTHORITIES 

MANAGING HIGHWAYS. 



OS. 



(1.) 

1. 1865. OiUi V. Olubb. "Highway Act, 1862," 
)§ 2 and 5 — ^Ancient Borough h&viog Charters with 
non-introxnittent clauses, and being entirely within 
the limits of its Comity, held, notwithstanding § 2, 
lobe properly included within a Highway District by 
the County Justices. (12 Jar., (n. b.), 389 ; 13 L. T., 
526.) 

a. 1839. Seff.Y.Biuh, "Highway Act. 1835," § i8— 
Parish comprising several Tithings, each of which 
had always repaired its own highways — Surveyors ap- 
pointed by the different Tithings sitting together as 
a Board and making a separate rate for each Tithing — 
Such Bates held bad because made by the so-called 
Board, and not by the respective Surveyors. (8 L. J., 
H. C, 39; 9 A. & E., 820; I P. & D., 586.) 

aa. 1878. JRsg. V. Ownberland JJ. " Highway 
Act, 1862," § 6—" Highway Act, 1864," § 46— Provi- 
siomkl Order to withdraw certain Townships from a 
Highway District quashed by Quarter Sessions — Held, 
that these proceedings were void, the Court being im- 
properly constituted, one of the Justices present being 
a member of the Highway Board concerned, and having 
himself appeared by Counsel against the Confirmation 
of the Order which had been quashed — Qyaere^ Whether 
the mere giving of evidence simply, in such a matter, 
would have disentitled him to vote ? (42 J. P., 361.) 

5. 1865. lUg, V. Heath, " Highway Act, 1862," 
§ 20 — Indictment by Highway Board against an indi- 
vidual for an encroachment — Conviction — Taxed Costs 
held an " expense in relation to a Highway " which 
waspayable by the Township. (12 L. T., 492 ; \_HeatK 
V. yfutEddMwryH, ^.] 13 W. B., 805.) 

«. 1863. Reg. y. How. "Highway Act, 1835," § i&— 
The Common Law right to demand a poll is not 
affected by a statutory enactment giving power to a 
majority of Vestrymen present at a meeting to form 
a Highway Board. (33 L. J., M. C, 53 ; 9 L. T., 385 ; 
27 J. P., 773.) 

6. 1868. Reg.v. mngtbridge H,B. " Highway Act, 
1864," § 32— A Highway Board having incurred ex- 
penses in opposing a Bill in Parliament held to have 
no power to charge them on the Parishes, even though 
the Bill affected such Parishes and the opposition was 
hmd fide and likely to be beneficial — llie expenses 
could not be said to be incurred for the common use 
or benefit of the whole District — Quare, Whether the 
sanction of the various Vestries would have justified 
the Board in taking proceedings ? (18 L. T., 554 ; 16 
W. a, 1 1 15. 

6. 1865. Beg.Y.Lindtey JJ, "Highway Act, 1862," 

§§8 and 10; "Highway Act, 1864," § 12— An Order 

for the formation of a Highway Board fixing the first 
High, Q 



meeting for the Thursday after March 25, held valid, 
the Quarter Sessions not being bound to appoint a day 
which would be after the expiration of the timip 
limited by law for the election of Waywardens, viz. 
within 14 days after March 25 — As a matter of prac- 
tice it is better to postpone the day to one of the 7 
days after such limited time — When a Rule niti ior a 
CerHoraH to remove an Order with the view to quash- 
ing it is obtained within 3 months the case is taken out 
of the operation of | 8, though the Rule may not be re- 
turnable till after the 3 months. (35 L. J., M. C, 90 ; 
L. R., I Q. B., 68 ; 6 B. & S., 892 ; 13 L. T., 524.) 

7. 1864. Beg. v. Sussex. " Highway Act, 1862," § 5 — 
When Justices propose to form a Highway District 
it is a condition precedent that notice be first sent to 
all the Parishes proposed to be included, and the Order 
is bad if any Parish has not had notice. (28 J. P., 469.) 

8. 1865. Beg. v. Yarkthi/re, (TT. R.'y JJ. "High- 
way Act, 1862," § 6 — Highway District — Three ham- 
lets in one township, each hamlet maintj^ining its own 
highways — Provisional Order appointing one Way- 
warden for the entire township — Order silent as to 
combining the three hamlets under § 7 — Order held 
bad. (34 L. J., M. C, 227 ,* 12 L. T., 580.) 

(2.) srawroRS ov BzoBmrATs. 

9. 1874. Barton v. Piggott. " Highway Act, 1835," 
I 46 — Surveyor of Highways charging in his accounts 
for work done by his own horses without previous 
written Order of Justices — ^Held, that such charges 
ought to have been disallowed by the Justices. (44 
L. J., M. C, 5 ; 31 L. T., 404 ; 39 J. P., 454.) 

10. 1876. Benny v. TkmaUee. "Highway Act, 
1835," § 67 — Covered brick drain laid down by owner 
of a house at the point where his carriage drive opened 
on the highway — Held, that interference on the part 
of a Highway Surveyor with such drain was not a 
" wilful or malicious injury to property " within 24 ic 
25 Vict., c 97, § 52 — Consideration of the circum- 
stances under which an interference with private pro<- 
perty is justifiable on the part of a Highway Surveyor. 
(46 L. J.t M. C, 141 ; L. B., 2 £x. D., 21 ; 41 J. P., 
164.) 

11. 1869. Derby {Earl of) v. Bwry Improvement 
Cimmissumert. "Nuisances Removal Act, 1855," § 22 : 
"Highway Act, 1835," § 67— Local Act authorising 
the construction of drains with notice ; General Act 
the same without notice — Commissioners under Local 
Act held entitled to proceed either under the LocaJ or 
the General Act — A Local Authority in laying down a 
new Sewer is not bound to follow the line of an old 
water-course. (38 L. J., Ex., 100 ; L. B., 4 Ex., 222 
20 L. T., 927.) 
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la. 187 1. Driver v. IRngsUm B,B, Adoption by a 
Parish of " Public Health Act, 1848 "—Repair of high- 
ways— Outatanding contract with the Highway Board 
which formerly comprised such Parish —The Board 
continued to repair with materials supplied by the 
Plaintiff for 4 months after the resolution adopting 
the Act — Held, that the Plaintiff was on the facts 
entitled to recover as for goods sold and delivered, 
and that the answer that the proceeding was uUra 
vires on the part of the Board could not prevail. (24 
L. T., 480 ; 20 W. R., 20.) 

IS. i860. JSlHs V. Woodhridge. *' Highway Act, 
'83s," § 24— Bridle-way— A Highway Surveyor is not 
bound to bar the entrance to a bridle-way against 
vehicles— § 24 refers only to causeways by the side 
of carriage ways. (29 L. J., M. C, 183 ; 2 L. T., 237.-) 

1«. 1841. Orowimith, JBoBpaHe, "Highway Act, 
'83s," § 6 — Election of Surveyor— Two candidates- 
Show of hands— Poll demanded but refused— Refusal 
of Justices to put in force § 11 of the Act which per- 
mits Justices, in certain cases to appoint a Surveyor, 
they being of opinion that as a poll had been refused 
by the Chairman of the Vestiy the candidate who had 
a majority on the show of hands was not duly elected 
— Rule nin for a Mandamtu to inhabitants to meet in 
Vestry for a poU. (10 L. J., Q. B., 359 ; 5 Jur., 551.) 

15. 1825. Lofcen Y.Kay, "Highway Act, 1773," 
§§ 6 and 64 [Repealed]— Road less than 30 feet wide 
— Held that the Surveyor was not entitled to remove 
a fence in front of a house in order to widen a high- 
way unless the fence supposed to be an encroachment 
was actually on the highway. (3 L. J., (o. 8.), K. B., 
123; 4 B. & C, 3; 6 D. & R., 20.) 

16. 1864. Marlborough {Duke of) v, Othom, An 
obligation to furnish "team-work" with 2 horses 
and I driver does not imply that the owner of the 
team is to furnish a cart also. (5 B. & S., 67; 10 L. T., 
28.) 

17. 1844. Peters y.Clarton, " Highway Act, 1835," 
5§ 54» 67i and 68— Trespass does not lie against a Sur- 
veycnr ior entering lands and making a drain without 
tendering amends, the ascertainment of the damage 
attd the payment of the amount not being a condition 
precedent to the authority to enter— Justices in such 
case to ascertain the damages payable. (13 L. J., 
M. C, 153; 7 M. & G., 548; 8 Scott, N. R., 384; 1 New 
Sess. Cas., 510.) 

18. 1847. Reg. y. Best, <• Highway Act, 1835," 
§ 1 1— Appointment of Surveyor by Justices on neglect 
of I^krish to appoint held bad because made at same 
Sessions at which such neglect was notified— A Vestry 
for purposes of the " Highway Act " must be duly con- 
vened under the "Vestries Act, 1818"— Where 2 
rates are coexistent it will not be presumed that they 
are concurrent and therefore invalid. (16 L. J., M. C, 
102 ; 5 Dowl. k L., 40 ; 2 New Sess. Cas., 655.) 

19. 1864, Beg.Y.Bluffleld, " Highway Act, 1862," 
§43— When a Parish becomes incorporated into a 
Highway District, it is the duty of the Surveyors 
about to be superseded to collect an outstanding Rate 
— The words "and then remaining unpaid " in § 43 
mean remaining unpaid at the end of 7 days from the 
appointment of the District Surveyor. Cii L. T., 
337.) 

ao. 1872. S^, Y, Cooper, Quo Warranto^^lec- 
tion of a Waywarden— Poll demanded but not taken 
because of alleged retirement of candidate who ob- 
tained a majority of votes on the show of hands- 
Held that as there was no Poll taken a certificate that 
«uch candidate had been elected was invalid. Cm L. J., 
Q. B., 273 ; L. B., s Q. B., 457.) 

o **'-'^J^' ^' ^' -^^y^ ff- B. " Highway Act, 

>83S," § 4^— Competitive offers are not to affect the 

" fair and reasonable " price at which a person entitled 

to a right of pre-emption is to be allowed to purchase 

•arplus land. (L. R., i Q. B. D., 608.) 



aa. 1852. Bjeg, Y, miHfigdon, Vtcar. "Highway 
Act, 1835," § 6— Meeting to appoint Surveyors— Show 
of hands— Agreement to abide by decision of a Poll 
then and there taken and in accordance with the 
"Vestries Act, 1818 "—Held that the Meeting having 
unanimously agreed to a Poll, limited as above, no one 
was entitled to demand afterwards a general Poll of 
the whole Parish— Election held good. (18 Q. B., 718 ; 
19 L. T., (o. 8.), 184.) 

as. 1856. Beg. Y. Kershaw, " Highvray Act, 1835," 
§ 6— Election of Surveyor — ^Held tlSsX a person rate- 
able, though not rated, is entitled to vote. (26 L. J., 
M. C, 19 ; 6 E. & B., 999 ; 28 L. T., (o. 8.), lOi.) 

aft. 1849. Beg. Y, Paynter. " Highway Act, 1835," 
§§27 and 113— § 113 does not exempt from the ordi- 
nary Highway Rate a bridge paved, &c, under a Local 
Rate — Such exemption applies only to the interference 
ef Highway Surveyors with such a bridge. (18 L. J., 
M. C, 169 ; 13 Q. B., 399 ; 12 L. T., (0. s.), 450.) 

as. 1859. Beg, V. Biehardson, Surveyor of High- 
ways having authority to order gravel for roads doing 
so and applying it to his own use held not liable on a 
charge of obtaining it by false pretences— Nor for 
larceny unless it appeared that he did not mean to pay 
for it. (I F. & F., 488.) 

a6. 1844. Beg.Y.Bose, "Highway Act, 1835," 
§ 27 — " Usually rated " refers to a matter of fact as to 
the practice of rating in the particular parish. (13 
L. J., M. C, 155; 6 Q. B,, 153; I Dav. & M., 300; i 
New Sess. Cas., 272.) 

a7. 1855. Beg, Y, Saunders. " Highway Act, 1835," 
§ 27 — "Usually rated" applies not only to Mines 
actually rated previously, but also to Mines of the 
same description opened subsequently. (24 L. J., M. 
C, 57 ; 24 L. T., (o. s.), 235 ; [Beg. v. BaoidaU} 4 E. & 
B., 564.) 

as. 1855. Beg. V. Uttermere, "Highway Act, 
1^35*" §§ 29 and iii—Semble the limitation of Rate 
in § 29 does not apply when funds have to be raised 
by an " additional Rate," under § 1 1 1 for legal proceed- 
ings to defend an Indictment for non-repair — The 
words " in the same manner," in § 1 1 1 apply only to the 
method of making and collecting the &te. (26 L. T., 
(o. 8.), 94; 29 J. P., 36.) 

Z9. 1797. Bern Y. Baldwin, It there be an objec- 
tion to the appointment of Surveyors the party object- 
ing should first remove the appointments by Certiorari, 
and then move to quash them — An objection to the 
appointment of 3 Surveyors, each for a particular 
division of a Parish, overruled, it appearing that such 
a mode of appointment had prevailed for several years. 
(7 T. R., 169.) 

50. 1803. Bex V. Denbyshire. "Highway Act, 
I773»" § I [Repealed]— This is only directory to the 
Justices to miJce the appointment at the time men- 
tioned; but there are no negative words to prevent them 
from doing so at any subsequent Special Sessions if it 
shall be necessary ; and common sense requires that if 
the appointment be not made at the first Special 
Sessions, it should be made afterwards. (4 East, 142.) 

51. 1831. Bex Y. King*s Netcton InhaiitaHU. The 
appointment of separate Surveyors for separate Town- 
ships of a Parish may be good by usage or custom — 
Parish comprising 2 Townships — Surveyor chosen for 
each — Subsequently, to save expense, 2 were ap- 
pointed at one general Vestry, one for each Township — 
Separate Rates, expenditure, and accounts, but one 
allowance by Vestry — Occupiers rated in each Town- 
ship for the roads thereof only — Held sufficient 
evidence that each Township was immemorially bound 
to repair its own roads, and therefore that there might 
be separate appointments of Surveyors. (9 L. J., (0J3.), 
M. C, 54; I B. & Ad., 826.) 

sa. 1835. Bex V. Bound. Mandamus to Surveyor 
of Highways after expiration of his term of office to 
deliver up books^— Return that neither on the day of 
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the Ibste, nor since, nor now, nor when applied to on 
behalf of the Churchwardens had he any such books ; 
not stating whether he had had them between the 
Requisition and the Teste, nor what he had done with 
them — Betnm held good but costs refused ; the return 
ought to have been fuller. (4 A. & E., 139 ; 5 N. & M., 

427.) 

SS. 1825. Sea V. St, Albans JJ. *' Highway Act, 

1773," S 81 [Repealed] — An appointment of Surveyors 

cannot be removed into the Queen's Bench by CertiO' 

rari — The remedy for a bad appointment is appeal to 

the Sessions, a bad appointment being a thing done in 

pursuance of the Act and every inhabitant being 

thereby "aggrieved." (3 B. & C, 698; 5 D. & R., 

538.) 

9%, 1859. SutoUffe y. Sofcerhy Ei^fhway Surveyors, 

Footway across a Brook formed of Stepping-stones — 

Stones reduced in number by the Surveyors and the 

foot-way made continuous by means of flag-stones — 

Held that the Surveyors had been guilty of a trespass, 

and that the adjacent Landowner was justified in 



removing the ^ag-stones, and ought not to have been 
convicted under § 72. (i L. T., 7 ; 8 W. R., 40.) 

SB. 1865. Wakejisld v. SenesehaU. "Highway 
Act, 1835," § 46— A Surveyor who does repairs without 
the consent of the Vestry, doing the work himself 
without the necessary Certificate from 2 Justices, is 
not entitled to be repaid the cost of materials or 
labour supplied by him. (29 J. P., 375.) 

36. 1859. WhitaheTj Ex parte. "Highway Act, 
1835," § 72 — Surveyor convicted for removing Step- 
ping-stones over a Brook, and substituting a Bridge — 
Conviction held bad — Such an act is within his 
powers. (23 J. P., 84.) [See SuteUffe v. Stmerby.'] 

87. 1865. Wrexham H.B,y,HaTdoastle, "High- 
way Act, 1835," § 42: "Highway Act, 1862," §§ 11 
and 43 — A, a Surveyor went out of office on March 25, 
and B was appointed his successor — B never acted, for 
within a few days a Highway Board was formed 
—Held that A was the "out going" Surveyor, with 
duties and privileges accordingly. (19 C. B., (N. s.), 

177.) 



CHAPTER II. 

LEGAL PROCEEDINGS BT AND AGAINST URBAN SANITARY 
AUTHORITIES MANAGING HIGHWATS, HIGHWAY BOARDS, 
AND PARISH SURVEYORS. 



1832. Alston V. Scales. A Surveyor is liable 
to a reversioner for cutting away a portion of a bank 
by the side of a road though the property is improved 
thereby — Removal of the smallest portion of soil 
must in general be esteemed an injury to land, as 
tending to alter the evidence of title, (i L. J., M. 
C, 95 ; 9 Bing., 3 ; 2 M. & Scott, 5.) 

S9. 1845. Barber, In re. "Attorneys and Solici- 
tors* Act, 1843," ^ & 7 Vict., c. 73, § 37— Attorney em- 
ployed by Highway Surveyor to conduct an Indictment 
for an obstruction and for other business — Whole Bill 
of Costs paid out of Highway Rate— Held that Rate- 
payers were not persons " liable to pay " within the 
above Enactment, and could not therefore apply to 
have the Bill taxed. (15 L. J., Ex., 9; 14 M. & W., 
720 ; 3 Dowl. k L., 244.) 

«0. 181 1. Bayfield v. Porter. "Highway Act, 
1773," §§ 27 and 29 [Repealed but re-enacted in nearly 
the same terms in the " Highway Act, 1835," §§51 and 
54] — Surveyors having broken a new way over the 
Plaintiff's Land in order to move materials to be used 
for repairs although an old but circuitous road existed ; 
and having after the damage done, and after an Action 
of Trespass brought against them, paid money into 
Court by way of amends — Held that the sufficiency 
of such amends could not be questioned at JNxsi Prius, 
the Statute having referred the ^uantitm of amends, if 
not agreed upon, to Justices — But it is competent to 
the plaintiff in such Action to show that the making 
of such new road over his land was maliciously or 
wantonly done by the Surveyors, and not for the 
necessary or convenient conveyance of the materials 
over the land for the purposes of the Act ; and in such 
case he would not be concluded by the amends ten- 
dered or paid into Court. (13 East, 200.) 



41. 1845. Baffis V. CwUng. " Highway Act» 
1835," § 109 — Alleged neglect of Surveyor to remove 
or protect a heap of gravel — Held that the defendant 
was entitled to notice of Action. (15 L. J., Q. B., 56 ; 
8 Q. B., 286.) 

%,2l. 1839. BwMan v. Findlater. The Trustees 
under a public Road Act held not responsible for an 
injury occasioned by the negligence of the men em- 
ploy€»d in making or repairing their road — The funds 
raised under such Act cannot be charged with compen- 
sation for such an injury ; the persons employed on the 
road not being in the situation of servants to the 
Trustees. (6 CI. k. Fin., 894.) [A Scotch case con- 
taining a summary of previous English decisions.] 

43. 1870. Oibson v. Preston, Mayor. "Public 
Health Act, 1848," | 68— A Local Board is not liable 
to an Action for injuries received owing to the non- 
repair of a highway. (39 L. J., Q. B., 131 ; L. R., 5 
Q. B., 218; 10 B. & S., 942; 22 L. T., 293; 34 
J. P., 342.) 

%%. 1 861. Hardm>oh v. Moss. "Highway Act, 
1835," § 109 — Erection of Weighing-machine— Exca- 
vation made in highway for the purpose of placing 
the machine, and materials excavated left in a heap 
and unlighted — Accident to Vehicle — A Surveyor who 
has reasonable ground for believing that he is acting 
" under the authority of the Act " is entitled to notice 
of Action^ (31 L. J., Ex., 205 ; 7 H. & N., 136 ; 4 L.. 
T 802.) 

' «5. 187^ Gotland v. Ntnihnieh H. B. "High- 
way Act, 1835, * § 109 — Neglect to repair a handrail 
on a bridge — Injury to traveller — Such an act of 
omission to repair held to come within the definition 
I of "something done under the Statute," and notice 
^ of Action necessary. (34 L. T., 137 ; 40 J. P., 317.) 
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€6. 1S46. Huggijii v. Wa^dey. '* Highway Act, 
1835," § 109— Tree cut down by Surveyor informally 
appointed but bond Jids believing the contrary and 
acting in pursuance of the Act — Action for Trespass 
— Held, that the Surveyor was entitled to Notice of 
Action. (16 L. J., Ex., 136; 15 M. & W., 357.) 

47. 1875. MiUY,Hamker, « Highway Act, 1862," 
§ 9 (6) and § 16 — Obstruction — Liability of members 
of a Board for acts that are uUra wret and amount to 
a trespass — Officer obeying orders of that character 
—^Certain members of a Highway Board, and the 
Surveyor, held liable personally for a trespass. (44 
L. J., Ex., 49 ; L. B., 10 Ex., 92 ; 33 L. T., 177 ; 39 J. 
P., i8i.) 

48. 1864. Ohrhy Y, Ryde C(mvmi8ti(mdr$, <* Towns 
Improvement Clauses Act, 1847," § 52 — Neglect to 
fence a dangerous footpath — Defendants held liable — 
Commissioners acting gratuitously in the discharge of 
a public duty are liable for an injury caused by a 
breach of duty on their part, without proving that 
they possess funds or the means of raising funds. (33 
L. J., Q. B., 296 ; 5 B. & S., 743.) 

49. 1867. Pa/rsotu v. St. Matthew^ Bethnal Cfreen, 
Vestry, The Common Law liability being on the 
Parish, an action for non-repair of a highway will not 
lie against a Vestry under the "Metropolis Local 
Management Act, 1855." (37 L. J., C. P., 62 ; L. B., 
3 0. P., 56; 17 L. T., 211.) 

BO. 1857. Eeg.Y.Amould. " Highway Act, 1835," 
§ 94 — On a summons against a Surveyor or other per- 
son for non-repair, if the obligation to repair is denied, 
the Justices have no jurisdiction to Toake an Order ; 
but are bound under § 95 to direct that an Indictment 
be preferred. (27 L. J., M. C, 92 ; 8 E. & B., 550 ; 
llUff. V. Berkshire JJ."} 30 L. T., (o. 8.), 149.) 

51. 1839. Beg. v. Bedfordshire JJ. « Highway 
Act, 1835," § 105 — Notice of appeal against a conviction 
by 2 Justices — ^Notice served on Surveyors and on only 
one Justice, though addressed to both, held bad. (9 
L. J., M. C, 8; II A. & E., 134; 3 P. & D., 21.) 

82. 1867. Beg. v. Burrell. Trifling encroach- 
ment on a highway sanctioned verbally by the Officers 
of the Trustees, and afterwards approved by the Trus- 
tees, but such approval not entered in the Minute 
Book — Held that the defendant was, under the cir- 
cmnstances, improperly convicted of an encroachment. 
(16 L. T., 572 ; 10 Cox, 0. C, 462.) 

53. 1863. Beg. v. Dukinfield Thnmhip. « High- 
way Act, 183s," § 23 : " Public Health Act, 1848," 
§§ 69-70— Highway — Dedication — In places where a 
Local Board are Surveyors, the " Highway Act, 1835," 
is constructively superaeded so far as regards the steps 
to be taken to secure the " adoption " of a road, and 
therefore the road must be made to the satisfac- 
tion of the Board. (32 L. J., M. C, 230 ; 4 B. & S., 
158.) 

SSa. 1797- J^ V. Biigshaw. << Highway Act, 
1773," § 82 [Repealed] — Inquisition by Jury to assess 
compensation — It must appear on the face of the pro- 
ceedings that notice has been given to the owners of 
the land. (7 T. R., 363.) 

54. 1836. Bex V. Norwich Jt Watton Bead Trui- 
tees. " Turnpike Act, 1822," § 55 — Compensation for 
taking land — Where there are several parties with 
separate interests in the same premises, the Inquisi- 
tion must specify the compensation to be given to 
each — ^An Inquisition awarding a lump sum to the 
whole of the parties, quashed. (6 L. J., K. B., 41 ; 5 
A. Sc E., 563 ; I N. & P., 32 ; 2 H. & W., 385.) 

55. 1840. Bite V. BorUm, " Highway Act, 1835," 
§ 109 — The enactment that 21 days* notice of Action 
is to be given to Justices, &c., does not by implication 
repeal the privilege of a Justice to have, under 24 



Geo. n., c. 44, § I, a month's notice. (9 L. J., M. C, 
93 ; 12 A. & E., 470 ; 4 P. & D., 182.) 

56. 1812. Bohertsr.BMd. "Highway Act, 1773," 
§ 81 [Repealed] — Wall adjoining a highway under- 
mined by Surveyors — Eventual fall thereof — The 
limitation of time for bringing an Action held to run 
not from the date of the undermining, but from the 
date of the accident. (16 East, 215.) 

56a. 1878. Bobinson Y. StevewUt. << Highway Act, 
1835 " — Summons under § 20 against a Surveyor for 
neglecting to repair a road — No proceedings under § 94 
— Held t^t the procedure pointed out in § 94 must be 
followed, and that the Surveyor could not be convicted 
summarily under § 20. (38 L. T., 611; 42 J. P., 356.) 

57. 1847. Smith V. Hopper. "Highway Act, 
1835," § 109 — Surveyor ordered by Highway Board to 
remove a gate which obstructed a supposed ancient 
foot-way without first applying to Justices — ^Action 
for Trespass against various members of the Board 
and the Surveyor — Held that notice of Action was 
necessary, the act being done bond fidot and not being 
utterly unreasonable. (16 L. J., Q. B., 93 ; 9 Q. B., 
1005 ; 8 L. T., (o. s.), 469.) 

58. 1874. Thylor V. Greenhalgh. "Highway Act, 
'835," § 56— Highway — Contract to repair — ^Injury 
resulting from neglect of contractor to place a fence 
or light — Held that no Action lay against Surveyor. 
(43 L. J., Q. B., 168; L. R., 9 Q. B., 487 ; 31 L. T., 184; 
38 J. P., 599.) 

59. 1877. Taylor v. MeUham L. B. H. "High- 
waiy Act, 1835," § 109: "Public Health Act, 1848," 
§§117 and 139 — Held that an Action of Trespass com- 
menced after the expiration of the 3 months men- 
tioned in the former Act, but before the expiration of 
the 6 months mentioned in the latter Act, was com- 
menced in time, the later Act operating to extend the 
earlier one. (47 L. J., C. P., 12.) 

60. 1825. UnderhiU v. Mlicombe. "Highway 
Act, 1773," § 34 [Repealed]— Held that Surveyors 
could not maintain an action for debt to recover com- 
position money, duly assessed in lieu of Statute 
Duty, a specific remedy by Distress having been pre- 
scribed — When a Statute prescribes a particular 
remedy, that remedy must be taken, and no other. 
(M'Cleland & Y., 450.) 

61. 1875. White V. Hindley L. B. Street grat- 
ing out of repair — Accident to a horse — Board held 
liable, it being a case of non-repair of sewer, not non- 
repair of highway. (44 L. J., Q. B., 114; L. R., 10 
Q. B., 219; 32 L. T., 460; [TT. V. Wigan\ 39 J. P., 

533-) 

62. 1861. WhitehouseY.IhUoms. " General Turn- 
pike Act, 1822," § 147 — ^Negligent formation of a 
drain by the side of a road — Trustees held liable for 
consequential damage, though they had acted bond 
fide — ^When a Statute limits a time for Actions, such 
time runs from the act done, unless there be a con- 
tinuing trespass, or a consequential injury, in which 
latter cases time runs only from the cessation of the 
trespass or the happening of the injury. (30 L. J., C. 
P., 30s ; 10 C. B., (N. B.), 765 ; 4 L. T., 177.) 

63. 1832. Witham Namgation Co. v. Badley. 
"Highway Act, 1773," §§ " and 82 [Repealed]— 
Action for Trespass against Surveyors for removing a 
watch-house — Power to Surveyors to remove Nuisances 
on Highways held not to authorise them to pull down 
a building — They should have resorted to their remedy 
at Common Law. (2 L. J., M. C, 29 ; 4 B. & Ad., 69.) 

64. 1863. Towig Y. Boms. "Highway Act, 1835," 
§ 109 — No Action lies against a Surveyor for damage 
resulting from neglect to repair a highway — The 
proper remedy would be by Indictment againft the 
Parish. (2 H. & C, 197 ; 9 L. T., 145.) 
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68. 1858. Adams v. Zakeman, *< Highway Act, 
'^35/* § 44 imposing penalty on Surveyor for not 
Bcoonnting, only applies to an ordinary Surveyor ; not 
to the Assistant Surveyor of a Board formed under 
§ 18 of that Aot. (27 L. J., M. C, 307 ; E. B. & £., 
615 ; 31 L. T., (o. 8.), 199.) 

€€m 1836. Addison v. Round. *< Highway Act, 
1773*" § 4^ [Repealed] — Held that Churchwardens 
and Overseers, as representing the Parish, had not 
such a property in the books of an out-going Surveyor 
as to entitle them to maintain Trover — The only 
remedy was that provided by the Statute, viz., a 
penalty for non-compliance with the directions of the 
Statute as to the delivery of the books. (5 L. J., K. 
B., 152 ; 4 A. & E. 799 ; 6 N. & M., 422.) 

67. 1862. Cane v. MiUs. A Turnpike Surveyor 
for several years knowingly omitted in his accounts 
liabilities duly incurred by him — The Trustees settled 
each year the accounts of that year, except the last — 
Held that the Surveyor could not recover any omitted 
sums except those which belonged to the last year. 
(31 L. J., Ex., 265 ; 7 H. & N., 913 ; 6 L. T., 650.) 

68. 1 861. Champ v. Stokes, Attorney's Bill of 
Costs against a Highway Surveyor in respect of certain 
Highway business — Held that the heading "To the 
Surveyor," &c., was a sufficient delivery of the Bill 
within the " Attorneys and Solicitors Act, 1843," § 37. 
(30 L. J., Ex., 242 ; 6 H. & N., 683 ; 4 L. T., 334.) 

69. 1830. S&adehowrek v. Zangton, "Highway 
Act, 1773," § 48 [Bepealed] — Held that an incoming 
Surveyor could not maintain an Action against his 
predecessor for balance in hand, until the accounts 
had been allowed or disallowed in manner directed by 
the Act. (8 L. J., (o. 8.), M. C, 134; 10 B. Sc C, 546.) 
(S. C. at Nisi prius ; 3 C. & P., 566 ; I Mood. Sc Mai., 
402, n.) 

70. 1851. MUuim V. CkflUer, "Highway Act, 
1835," § ^03 — Law Expenses incurred by Surveyor 
without sanction of Vestry — Consequent refusal of 
Vestry to pass his accounts — Offer by him to hand 
over to new Surveyor a sum of money if opposition 
were withdrawn — Agreement to this effect endorsed 
on the accounts, and opposition accordingly with- 
drawn — The money remaining unpaid. Action in 
County Court by the new Surveyor, who was one of 
those who signed the agreement — Held that there was 
no contract with the plaintiff in particular, and that 
the other Vestrymen should have been joined as co- 
plaintiffs, and that if the money was to be treated as 
a balance due from one Surveyor to another, the pro- 
cedure prescribed in "Highway Act, 1835," § 103, 
namely. Summary process &ould have been resorted 
Uy^Simble, that the arrangement with the Vestry was 



illegal as against public policy. (21 L. J., Q. B., 65 ; 
[Collier v. Mlham^ 15 Jur., 11 75; 18 L. T., (o. 8.)t 
121.) 

71. 1835. Lidda/rd v. Holmes, Agreement by A, 
one of 2 Surveyors, to hand over to B, the other, the 
Bate- Book on promise that A should be re-imbursed 
out of the next Bate money advanced by him for 
Highway purposes — Money was afterwards collected 
by B, but B spent it all in repair of roads and refused 
to repay A — Held that A was entitled to sue B for the 
amount due as on an account stated. (2 C. M. k. B., 
586 ; I Tyr. & G., 9.) 

7a. 1857. Reg, v. Leioesterslwre J J, "Highway 
Act, 1835," § 44 — ^Accounts of Surveyor allowed in 
part, disallowed as to the remainder, by the Justices 
at Special Sessions — ^Held that no appeal either by 
Pftri^ioners or by Surveyor lay to the Quarter Sessions. 
(8 B. & B., 557 ; 21 J. P. 772.) 

7S. 1858. Reg, v. Padwiek, "Highway Act, 1835," 
1 105 : 12 d& 13 Vict., c. 45, §§ 5-6 — Appeal to Special 
Sessions against an allowance of accounts of Sur- 
veyors — Appeal dismissed — ^Thereupon an Appeal to 
Quarter Sessions — That Appeal iJso dismissed for 
want of jurisdiction — Order of Quarter Sessions that 
Appellant should pay costs held good under 12 & 13 
Vict., c. 45. (27 L. J., M. C, 113 ; 8 E. & B., 704; 
[R, V. Paekwickl 30 L. T., (o. 8.), 255.) 

74. 1841. Reg. v. Yorkshire, W. R., J J, "High- 
way Act, 1835," § 44 — No Appeal lies to Quarter 
Sessions against the sillowance of Surveyor's accounts 
at Special Sessions — Nor will the Court grant a 
Mandam.us to Petty Sessions to re-examine accounts 
once passed, although improper items have been 
passed, and the accounts were not fully investigated 
because it was supposed that an appeal lay to Quarter 
Sessions and that the case involved important ques- 
tions of law. (10 L. J., M. C, 137; I Q. B., 624; I 
G. & D., 198.) 

75. 1834. Remy.Fmlor, "Highway Act, 1773," 
[Bepealed] — Law Expenses "bond fide incurred by 
Surveyors and allowed by Justices, notwithstanding 
opposition of inhabitants although not agreed to or 
allowed before charged — Such allowances held good. 
(I A. & E., 836 ; 3 N. & M., 826.) 

76. 1833. RjMB V. Lewis, Where a Surveyor had 
improperly allowed the time for producing his accounts 
and getting them passed, to elapse, a MamdawvLS was 
granted to compel their production, (i Dowl., P. 

c, 530) 

77. 1862. Taylor V. Stansfield. Highway accounts 
— Balance due to Surveyors on an old account repaid 
out of the Hates after the lapse of 4 years — Held that 
the payment ought to be disallowed. (6 L. T., 26.) 
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7a» 1678. Abior y. Freneh. It a highway be 
foundrous a passenger may go over the next adjoin- 
ing land without being guilty of a trespass. (2 
Shower, 28.) 

79. 1876. Bailey v. Jamienan. A Way ceases to 
be a "Public Highway" where access to it at both 
ends becomes impossible by reason of Ways leading to 
it having been legaJly stopped up. (L.R., i C,P.D., 
329; 34L.T.,62.) „, , , ,^ 

SO. 1852. Batemaa^ v. BUtoK A out-de-me may 
be a public highway. (21 L. J., Q. B., 406; 18 Q. B., 
870 ; 19 L. T., (o. s.), 95.) 

81. 1815. BuUard v. Barriton, Though a man 
may deviate on to adjoining land if a public highway 
is impassable yet this rule does not apply to the case 
of a private way which becomes impassable — In this 
case, therefore, the person who deviates Incomes a 
trespasser. (4 Maule & S., 387.) 

aa. 1853. CdmpbeU v. Lakg, A public right of 
way means a right to the public to pass from one 
public place to another public place — Semble that the 
t&rvwnu8 of a public way need not itself be a public 
place, if it lead to a public place, (i Macq., H. L. C, 

451) 

as. 1868. Qfok y. Bathf Mofor. Bight of way to 

back of house — ^Non-user for many years followed by a 

resumption of user — Proposal of Corporation to build 

so as to obstruct the way — Conflicting evidence as to 

way being public or private — Where a plaintiff suffers 

a particular Injury firom the obstruction of a public 

way an Injunction will lie, and the Attomey-General 

need not be a party — Circumstances which w^ amount 

to an abandonment of an easement, considered. (L. 

B., 6 Bq., 177 ; 18 L. T., 123.) 

aa. 1839. OotteriU v. Starke^, A foot passenger 
has a right to cross a road, and the driver of a carriage 
is liable to an Action if he does not take care to avoid 
driving against him — ^It is no defence that such driver 
cannot pull up in time because his reins break, for he 
is bound to have proper tackle — The rule as to a 
carriage being on its proper side of the road does not 
apply where a carriage and a foot passenger are con- 
cerned ; for as regards foot passengers a carriage may 
go on either side of the road— In an Action of Trespass 
for driving a carriage against the plaintiff the defence 
of inevitable accident must be specially pleaded. (8 
G. k P., 691.) 

as. 1863. Qwentry (Barl of) v. WxUm. Declara- 
tion in Trespass for entering certain lands — Plea, 
public highway available during horse races, with an 
allegation of common right to go and witness the 
races — Other similar pleas — ^Pleas held bad— A cus- 
tomary right can only be applicable to certain in- 
habitants of the district where the custom is alleged 
to exist, and cannot be claimed for the public at large 
— FHoh V. BamVmg followed. (9 L. T., 384; 12 
W. B., 127.) 

a6. 1873. CMU V. Maeue. Land set out under 
an Indosure Act for a highway — Proposed line of way 
fenced but no way ever formed — Held that the mere 
allotment of a piece of land for a highway did not 
make it such, when no stops had been taken to comply 



with the formalities prescribed by Parliament — 
There being no evidence of user, the adjacent owner, 
holding by adverse possession for more than 20 years, 
held entitled to the land. (42 L. J., C. P., 278 ; L. B., 
8 C. P., 704 ; 29 L. T., 244.) 

a7. 1870. 6freenmch B, W, v. Mandiley, Bight 
of way along a Sea Wall — Dedication may be pre- 
sumed so far as it is not inoonsistont with the purpose 
of the Wall. (39 L. J., Q. B., 205 ; L. B., 5 Q. B., 397 ; 
23 L. T., 121 ; 35 J. P., 8.) 

aa. 1859. Hamper v. Forbes, The widening of a 
road by adding to it a strip of consecrated ground cut 
off from a Churchyard held vMra vires — ^No Eksclesias- 
tical Court can authorise any portion of ground that 
has been once consecrated to be devoted to secular 
uses. (5 Jur., (N. B.), 275.) 

a9. i860. Mutton V. Biamboro. Per Cockbum, J. 
A public right of way over waste land, or between two 
points, extends to every part of the land, access to, or 
along which there is the right of way — ^A private right 
Is not necessarily so extensive, but may be confined 
within certain lunits. (2 F. & F., 218.} [The mean- 
ing of this decision seems to be that in the case of a 
public right of way the right extends over all the land, 
so that, for instance, if one path becomes impassable 
the public may make another, but that such an ex- 
tended power does not of necessity inhere where there 
is only a private right of way.] 

90. 1859. lUinffWorth v. Montgomery. " Public 
Health Act, 1848," § 69— Street dedicated to the 
public — Long user by the public — Owners held not 
liable for paving eicpenses on the ground that the facts 
showed a dedication to and adoption by the public. 
(2 L. T., 726 ; 24 J. P., loi.) 

9&. 1858. Pipe V. Fuloher. Action of Trespass 
— Old map, which had been used by deceased and 
present Stewards for defining copyholds, put in by 
defendant to prove a highway held not admissible 
evidence as amounting to a declaration by a deceased 
person as to a public right, inasmuch as it had been 
used only for another purpose, and did not describe 
the way as a highway. (28 L. J., Q. B., 12 ; i E. & B., 
Ill; 32 L. T., (O. B.), 105.) 

92. 1 801. Beed v. JaekioH. Action for Trespass 
— Becord of Verdict negativing claim of public right 
of way held admissible evidence in Trespass against 
another defendant who sought to justi^ under the 
same right — Beputation wocQd be evidence as to a 
public right, h fortiori a verdict would be evidence — 
Beputation is evidence in a claim of public but not of 
private right, (i East., 355.) 

9S. 1853. Beg. v. Aldborough, Though « Public 
Highway " primA faeie imports a road for carriages as 
well as for other purposes, it may mean simply a 
•* Public Bridle-way " — User for 89 years as a bridle- 
way held decisive evidence that it was no more than 
such. (17 J. P., 648.) 

9a. 1837. Beg. v. BUsi. Evidence of Highway 
— Boad, public or private ? — Evidence that a deceased 
person had planted a willow adjoining the road, sayiixg 
that it would mark the bounduy, held not admissible 
evidence either to show reputation of the road being 
public, or as a stat-ement accompanying an act^ or as 
the admission of an occupier against his own interest 
since he could not bind the interest of his landlord — 
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Heanay evidence must only be received as showing 
general reputation and must not toach particular facts. 
(7 L. J., Q. B., 4^; 7 A. & E., 550 ; 2 N. & P^ 464.) 

9B. 1875. ^^' ^- Bumey. A public footpath 
having been blocked up at one end by works executed 
under the authority of Parliament had ceased to be of 
public utility — ^Indictment for misdemeanour in ob- 
structing it — Ck)nviction — That the way had become 
of little utility might be a reason for mitigating the 
punishment inflicted on the guilty party, but it was 
no justification for the act of obstruction — ^A euUde-ioe 
may be a public highway. (31 L. T., 828.) 

96. 1850. Beg, v. Lordmere InhaHtants. Turn- 
pike road partly formed by turning to account an 
existing road — Portion of road out of repair during 
continuance of Turnpike Act — Indictment of Parish 
for non-repair — Held that the road was a common 
highway in spite of its temporary Turnpike character, 
and that the Parish was liable. (19 L. J., M. 0., 215 ; 
15 Q. B., 689 ; 4 New Sess. Gas., 205.) 

97. 1825. BesB v. Lyon, Arched carriage-way — A 
way is none the less a public carriage-way because 
only vehicles of limited dimensions can traverse it — 
Where a way has been recognised in a Statute as public 
it is not necessary that a Parish should adopt it, in 
order to make it a public way. (5 D. & B., 497 ; Byan 
and M., 151.) 

93. 7 liax v. St. Jawiet, Taunton, Inhabitant. 
Where there once has been a public highway no 
length .of time during which it may not have been 
used will prevent the public resuming the right, if 
they think proper [unless it has been formally stopped]. 
(2 Selw., K.P., 13th Ed., 1264.) 

99. 1819. Bern v. Severn ^ Wye Bailway Co. 
Railway or Tramroad made under a Statute whereby 
it was provided that it should be available to public 
generally, held to be a highway — On its being pulled 
up, Mandamut granted for its restoration. (2 B. k, 
Aid., 646.) 

100. 1 670. Bex V. Staughton, If one inclose land 
on one side, which hath been anciently inclosed of the 
other side, he ought to repair all the way, but if there 
be not such an ancient indosure of the other side, he 
ought to repair but half that way. (i Hawk., P. C, 
c- 32, § 7 ; 2 Keble, 665 ; 2 Saunders, 157.) 

101. 1852. St, John, Walbrook, Beetar v. PariiK- 
ionere. No Judge has power by the general law to 
grant a Faculty for the surrender of part of a Church- 
yard for widening a highway even though consent be 
given by all parties interested, |^the reason apparently 
being that a sentence of consecration is definitive.] 
(2 Bobertson, Ecc., 515.) 

lOa. 1874. St. MarVf Islington^ Vestry v. Barrett. 
Paving expenses — Insufficient evidence of dedication 
— The expression ** New Street " in the " Metropolis 
Local Management Act, 1862,'* § 112, is not confined 
to streets d^cated to the public, and liability to pave 
is imposed by the *' Metropolis Local Management 
Act, 185s," § 105. (43 L. J., M. C, 85 ; L. R., 9 Q. B., 
278; 30 L. T., II ; 38 J. P., 198.) 

XOaa. 1878. A, Mary, Whiteehapel, In re. Ap- 
plication for faculty to authorise part of a Churchyard 
being given up to widen a highway — Application 
granted on condition that tombstones and human 
remains were carefully removed; ground taken to 
revert to Churchyard if hereafter not wanted for the 
highway. (Times, July 30, 1878.) 

lOS. 1820. SutcUffe V. Greenwood, A highway 
may be created by Act of Parliament, and therefore a 
plea of a right to pass at pleasure along a public high^ 
way "paying a certain toll" is not inconsistent or 
contradictory. (8 Price, 535.) 

lOft. 1 78 1. Taylor v. Whitehead. The general 
right to pass across adjoining land when a way is 
foundrous only applies in the case of public highways 
— Therefore where a way over which there existed A 



private right to pass became impassable owing to a 
flood the defendant was held liable to an action for 
Trespass for going over private lands adjoining. (2 
Dougl., 745.) 

105. 1857. Thimpson v. West Somerset Mineral 
BaiUcay Co. A highway is a road leading from one 
town to another with a foot and carriage way, and the 
public are entitled to have it kept free from impedi- 
ments ; and therefore a pier across which ropes and 
chains are placed as of right for the mooring 01 vessels 
cannot be considered a highway. (29 L. T., (o. s.), 7 ; 
21 J. P., 278. 

106. 1836. Walter v. Montague. Public footway 
through a Churchyard — Per Dr. Lushington : — "I 
apprehend that neiUier the Sector nor the Church- 
wiurdens can make a new path without a Faculty from 
this [Consistory] Court. In strictness that is by Law 
required." (i Curt., 253, at p. 260.) 

107. 1838. Williams v. Wilcox. Per Lord Ben- 
man, C.J. : — " It cannot be disputed that the channel 
of a public navigable river is a King's Highway, and 
is properly so described." (8 A. & B., 314 at p. 329.) 

108. 1875. Wimhledon and Putney Commons Con- 
servators V. Dixon. There may be a right of way across 
a Common without any one track in particular being 
adhered to, provided that the terminus a quo and the 
terminus ad quern are known. (45 L. J., Ch., 353 ; 
L. B., I Ch. D., 362 ; 33 L. T., 679 ; 40 J- !*•> i<«.) 

109.1845. Woody. Wedgewood. A declaration in 
Trespass contained a Count for .trespass in two closes 
and a Count for trespass ** in other parts " of the same 
closes— Plea of Justification under one public Bight of 
Way over the two Closes held good in answer to both 
Counts. (14 L. J., C. P., 132; I C. B., 273.) 



(2.) BSBZCATZOW OV BZGSWATB. 

(i.) Generally. 

110. 1806. AUeny. Orm^md. Vroot of. Sk terminus 
ad quern being a public highway is afforded by proving 
a public footway. (8 East, 4.) 

1&&. 1789. AspindaU v. Brown. In pleading 
" public highway " it is sufficient to allege the fact, 
without showing how it became so, or tha>t it has been 
so from time immemorial. (3 T. B., 265.) 

lia. 1808. Ballard Y. Dyson. Evidence of a pre- 
scriptive right of way for all maimer of carriages does 
not necessarily prove a right of way for all manner of 
cattle — But it is some evidence of a drift-way— A 
carriage-way will comprehend a horse-way, but not 
necessarily a drift-way — The extent of usage is evi- 
dence of a right only commensurate with the user. 
(I Taunt., 279.) 

lis. 1838. Bwrraelough v. Johnson. In deter- 
mining whether a way has or has not been dedicated 
to the public the proprietor's intention must be con- 
sidered — If it appear only that he has suffered a 
continual user that fact may prove a dedication ; but 
such proof may be rebutted by evidence of acts crow- 
ing that he contemplated only a licence revocable in a 
particular event — Documentary evidence as to reputa- 
tion admitted. (7 L. J., Q.B., 172; 8 A. & E., 99; 3 

N. & P., 233.) 

11«. 1833. British Museum Trustees v. Finnis. 
If a person allows the public to pass over his land 
continuously, user for a very few years would establish 
a right of way ; if it is not his intention to dedicate he 
must do some act, such as, for instance, shut it up one 
day in a year, to show that he intends to give a licence 
only — ^If there is an old way near a person's land, and 
by reason of the decay of fences the public come on 
the land, no dedication is to be presumed. (5 C. & P., 

460.) 

115. 1862. Chapman V. Cripps. The mere use by 
people of tracks through a wood where they are free to 
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wander m they please is not enough to show dedication 
of sach tracks as public foot-waja (2 F. &, F., 864.) 

116. 1825. ^Bikrpmr v. Ckaurlewmorth, Public foot- 
way over Crown land extinguished by an Inclosure 
Act nevertheless used by the public for 20 years after- 
wards — Held no evidence of dedication as there was 
no proof that the user was with the knowledge or 
consent of the Crown. (3 L. J., (o. B.)f K. B., 265 ; 4 
B. & C, 574; 6 D.& R., 572.) 

117. 1735. Lade y, Skepherd, In dedicating land 
for a highway the landowner only gives a right of 
passage — Thero is no transfer of the property of the 
soiL (2 Str., 1004*) 

118. 1862. Mildred v. Weaver. A right of way 
may be obtained by user for pleasure purposes only — 
Non-repair by Parish is cogent but not conclusive 
evidence against way over private property being a 
Highway — Proof of general user is strong evidence of 
dedication, but it is to be considered with reference to 
gates, repairs, permission, and the like — Payment for 
user is cogent but not conclusive evidence against the 
right. (3 F. & F., 30 ; 6 L. T., 225.) 

119. 1824. Moore v. lUmton, A way over the 
lands of another can only be lawfully used, in the first 
instance with his consent, expressed or implied — ^A 
party using the way without such consent would be a 
wrong-doer — But when such a user, without interrup- 
tion, has continued for 20 years, the owner*s consent is 
not only implied during that period, but a grant of the 
esMment is presumed to have taken place before the 
user commenced. (3 B. & C, 332, at p. 339 ; 5 D.& 
R., 234, at p. 239.) 

lao. 1848- ^' ▼• JSatt Mark Tything. Waste 
land of a manor set out as a private road but used by 
the public — If a road has been used by the public for 
many years dedication by the owner may be presumed ; 
it is not material to inquire who was the owner or 
whether he intended to dedicate— The Crown equally 
with a private owner may be presumed to dedicate. 
(17 L. J., Q. B., 177 ; II Q.B., 877 ; 3 Cox, C. C.,60 ; ii 
L. T., (O.B.), 63.) 

lai. 1862. Eeg, V. Hwmlkvrit Pariih (1.) Dedi- 
cation for a limited purpose — Road leading to a PUvate 
Park — Though the road had been repaired by the 
Parish from time immemorial, held that the evidence 
of dedication and user was insufficient, and that the 
Parish was not bound to repair the road. (7 L. T., 268 ; 
II W. R.,9.) 

laa. 1863. Reg. V. Horley InhaHtants. Occupa- 
tion road set out under an Inclosure Act — Road a soft 
road but entirely free to the Public, and repaired on 2 
occasions by Public Subscription — Held that there had 
been sufficient dedication to render the Parish liable 
to repair it, although there never had been any formal 
adoption. (8 L. T., 382 ; 11 W. R., 433.) 

laS. 1821. Hew V. 8t. Benedict InhaUtanU. 
Road set out under a Local Act for use of certain per- 
sons only, used by the Public for many years— Htld 
that there was no sufficient dedication. [This case 
was also an authority for the necessity of acquiescence 
in dedication on the part of a Parish, in order that it 
might be liable to repair, but as reganis this point the 
case has been overruled.] (4 B. & Aid., 447.) 

ia«. 1790. Jiouse y. Bardin. In pleading « Pub- 
lic highway," it is not necessary to specify any termini ; 
but if stated they must be proved, (i H. Bl., 351.) 

las. 1862. Sehwinge v. Dowell. Evidence that in 
a place of resort for pleasure, such as a wood, people 
have moved about whither they pleased, thero being 
no definite trackway in any particular direction, but 
merely temporary tracks not passable in wet weather 
and varying in every season and never shown to be re- 
paired, is not evidence of a public highway or of a 
public right of resort for air, or of a prescriptive right 
of way. (2 F. & F., 845.) 

laa. 1862. JiV.Uty.Wamnfftoti, "Public Health 



Act, 1848," § 61 — ^Local Acts — Question as to whether 
on the fisets, a certain street was or was not a " High- 
way." (32 L. J., C. P., 86 ; 13 C. B.,(N.8.), 865 ; In 
the Court belowj [WdUinffton v. White\ 4 L. T., 290.) 

lay. 1822. Wood V. Veal. Land leased for 99 
years — User of a way over it by the Public for most 
of this time — Lighted and paved under authority of 
an Act which mentioned it as a <^ street " — Subsequent 
inclosure by owner — Held that the Jury was justified 
in finding no right of way — ^There can be no dedica- 
tion by tenants for a term, or by anyone, except the 
owner in fee. (5 B. & Aid., 454 ; i D. & R., 20.) 

laa. 1854. Yov^y.CistMtertton. Although a pub- 
lic way may pass through private property, it must 
have at each end a public terminu$y which may, how- 
ever, be a cul'de'eae — ^A mere private place, not ad- 
mitting of a passage through or beyond it cannot form 
the terminut of a public way — ^Non-user of a right of 
way may be evidence against the existence of such 
right, but queere whether it can be evidence to show 
tluit the right has been lost, (i Macq., H. L. C, 455.) 

(ii.) Acquieicenee in, and Pretnmptioni a* to. Dedi- 
cation. 

ia9. 1832. Baxter y.Tayhr. Land under lease — 
Way claimed as of right — ^Action by reversioner 
against a trespasser held not maintainable, there being 
no necessary injury to the reversion — Acquiescence in 
acts of Trespass would not, under the circumstance of 
there being a lease, be evidence against the rever- 
sioner of dedication. (2 L. J., K. B., 65 ; 4 B. & Ad., 
72; I N. & M., II.) 

150. 1865. Bermondsey Vettrp v. Brown. Dedi- 
cation to a particular Parith cannot be presumed ; 
dedication from uninterrupted use can only be pre- 
sumed in favour of the Public generally — During the 
continuance of a lease no intention to dedicate on the 
part of the reversioner in fee is to be presumed. (L. 
R,, I Bq., 204; 35 Bea., 226 ; 13 L. T., 574.) 

151. 1836. Jkmety. Stephens. The user of away 
during occiq)ation by tenants does not bind the land- 
lord, unless he was aware of it, but if the user extends 
over a long period of time it may be presumed that 
the landlord was aware of it — A plea of a "foot- way " 
is sutn>orted by proof of a carriage-way, as "a carriage- 
way always includes a foot-way "—A gate being kept 
across a way is not conclusive that it is not a pubUc 
way, for the way may have been dedicated with a 
reservation of a right to keep a gate across it, in order 
to prevent cattle from straying. (7 C. & P., 570.) 

isa. 1873. Banulton v. 8t. George's, Hanoeor 
Square, Vestry, The owner of a cellar over which 
there exists a paved public foot-way is not bound to 
keep the foot-way in repair if the cellar existed be- 
fore the foot- way was dedicated. (Metropolis.) (43 
L. J., M. C, 41 ; L. R., 9 Q. B., 42 ; 29 L. T., 428 ; 38 
J. P., 405.) 

13S. 1859. Boldeny.TiUey. Action for Trespass 
— Pleas, immemorial right of way, and user for 40 and 
20 years respectively — About 19 years previously to Ac- 
tion a *:>tatute had extinguished all ways not set out in 
an Inclosure Awajd — Way in question not so set out — 
Held that it could not be presumed from the user that 
the Award was otherwise than properly made, and less 
than 20 years having elapsed since the Award, no right 
had been gained under the " Prescription Act, 1832," 
2 & 3 WUl. IV., c 71, § 2. (I F. & F., 650.) 

IS*. 1826. Jarvis v. Deaai.. Persons had been for 
some years in the habit of passing along a new un- 
paved, unfinished street, terminating in fields where 
other houses were built — ^A Jury having found a dedi- 
cation of it, the Court refused a new trial, which was 
moved for on the grounds that the evidence did not dis- 
close adequate proof of dedication. (3 Bing., 447 ! ^ > 
Moore, 354.) 
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ISB. 1872. Pryor v. Pryar, Land let on build- 
ing leases for 60 years — Street thereon used hj the 
Public by consent for more than 20 years — Held that 
an intention to dedicate must be inferred from the 
facts. (26 L. T., 758.) 

136.1857. Raee Y.Ward. "Inclosure Act, 1801," 
§§ II and 14 — Custom to take water from a well — 
Highway to well — Award inclosing land where well was 
situated and extinguishing ways, held not to operate 
as an extinction of the right to use the well — The 
Public having since the Inclosure been in the habit of 
crossing the plaintiff's close to get the water, Senvbls, 
that the ancient right of access was not extinguished. 
(26 L. J., Q. B., 133; 7 B. & B., 384; 28 L. T., (0. 8.), 

1S7. 186a Be^. ▼. Brai^ford Inhairitanti. In- 
dictment for non-repair — Misdirection — New trial — 
The fact that a road is impassable in winter, is no pre- 
sumption against its dedication to the Public (2 L. 
T., 508.) 

isa. 1859. H^, y. Broke, In an Indictment 
for stopping up a highway, removed by Certiorari, and 
tried at the AJssizes, Counsel for the defendant may 
sum up his evidence at the close of his case as in a 
civil Action — If a particular class of persons use a 
way, and the owner of the land does not communicate 
to them his reasons for letting them pass to the ex- 
clusion of all others, they must be deemed to pass as by 
right, and their user for 20 years will suffice to estab- 
lish a right for the public generally, (i P. & F., 314.) 

139. 1848. Btg, v. Charley, Indictment for 
obstruction of foot-way by driving a carriage along 
it — Claim of private right of carriage-way — ^Alleged 
Waiver— Proof that before the public foot-vray existed 
the Defendant's predecessors in title were entitled to 
a carriage-way over the looue in quo — Contention on 
the part of the Crown that public user inconsistent 
with the assertion of the private easement had deter- 
mined it — Direction by the Judge that no interrup- 
tion for less than 20 years would destroy the private 
right held a mis-direction — The period is only one 
element from which the grantee's intention to re- 
tain or abandon his right may be inferred, and the 
sufficiency or otherwise of the period in any particular 
case must depend on all the accompanying circum- 
stances, including the adverse acts acquiesced in by 
him. (12 Q. B., 515 ; 3 Cox, C. C, 262.) 

IftO. 1855. Big. V. Petrie. Highway— User by 
the Public for some time is primd facie evidence of 
dedication : it is not necessary to inquire from whom 
the dedication first proceeded. (24 L. J., Q. B., 167 ; 
4 B. & B., 737 ; 24 L. T., (o. B.), 271.) 

1«1. 1814. Bex V. Bairr. Where a way is used 
for a great number of years over a close in tjbe posses- 
sion of a succession of tenants, the privity of the land- 
lord and dedication by him is to be presumed, although 
he was never in actual possession or personally near 
the spot — Knowledge of the user and acquiescence by 
the steward is knowledge and acquiescence by the 
landlord. (4 Camp., 16.) 

l*a. 1808. Bew V. Lloyd. If the owner of the 
soil throws open a passage and neither marks by any 
visible distinction that he means to preserve his 
rights, nor excludes by positive prohibition persons 
from passing, intention to dedicate is to be presumed — 
Although the passage may have been originally in- 
tended only for the private convenience of particular 
houses, the Public are not to be excluded after long 
and uninterrupted user — A way may be a highway 
although very circuitous, (i Camp., 260.) 

1«3. 1790. Buy by Charity lirueteee v. Merry ^ 
weather. Dedication may be presumed from user for 
a shorter time than is necessary to establish a right of 
possession to the land— User by the Public for 8 years 
and 6 yean respectively held to justify a presumption 
of dedication. (11 East, 375, n.) 

High. p 



14ft. 1855. Stone V. Jaeieen* Action for negli- 
gence in leaving a cellar unfenced close to a public 
foot-way — Evidence that many persons were in the 
habit of crossing near the spot, as a short cut to 
another road, but that persons were often turned back 
by the owner — Held that there was no proof of the 
way being public. (16 C. B., 199.) 

IftB. i860. Thomas Y.^lllianu. Highway— User- 
Evidence that a Local Board had repaired the street, 
and had put up notices under the " Public Health Act, 
1848," §70, for its adoption, held evidence of dedica- 
tion sufficient to sustain a conviction for injuring the 
street. (24 J. P., 821.) 



(iii.) Limited Dedication : Bart and Oatee. 

1«6. 1871. Arnold v. Blaker. Highway— Foot- 
path across an arable field — Held on tJbe evidence that 
the Surveyors were not entitled so to repair the foot- 
path that it could not be ploughed up, there appearing 
to have been only a limited dedication, subject to a 
right to plough. (40 L. J., Q. B., 185 ; L. B., 6 Q. B., 

433.) 

147. 1873. Arnold y.Holbrook. Highway— Foot- 
path across an arable field — Held that when a footpath 
was lawfully ploughed up and trespassing took place, 
to prevent which the occupier puts up hurdles, the 
Public must neither go oft the line nor pull down the 
hurdles — The fact that the path became impassat^le 
after being lawfully ploughed conferred no right in 
the Public, in the absence of prescriptive right, to 
deviate. (42 L. J., Q. B., 80 ; L. B., 8 Q. B., 96; 28 
L. T., 23 ; 37 J. P., 229.) 

IftS. 1878. A. O. V. Bi'photphated Ouano Co. 
Footway diverted, subject to an agreement between 
the Local Authority and an intending lessee that the 
latter should form a new road in substitution — Lease 
granted for 80 years, the demise being << subject to 
existing rights of way ** — The new road shown on plan 
annexed, but marked ** private road " — Subsequent 
assignments of the lease, of which the present defend- 
ants eventually became sub-lessees and they obstructed 
the way — Held that there had been no sufficient dedi- 
cation to bind purchasers for value without notice. 
(W. N., 1878, p. 50.) 

Ift9. 1845. Batomam, v. Burye. If there be a 
public foot-way with a stile across it of a certain 
height no one has a right to replace the s' lie by a gate 
of greater height, and the former existence of ga' cs in 
other parts of the same way will be no defence — If 
there be an obstruction of a public way, and any person 
receives a special injury from it, he may maintain an 
Action. (6 C. k P., 391.} 

IBO. 1869. Braehenborouyhy. Thorthy. "Highway 



Act, 1835," § 72 — A footway across a field may be a 
" Highway, and a conviction will lie for injuring (in 
this case, ploughing up) the same. (19 L. T., 692.) 

ISI. 184a Bromnlow v. TomHnson. Per Lord 
Denman, C. J. : — A road may be an occupation way at 
the same time that it is a highway ; by the owner of 
the soil making it the latter it does not cease to be 
the former so as to deprive of his rights the party en- 
titled to the private way. (i M. & G., 484, at p. 487 ; 
also reported generally, i Scott, N. B., 426.) 

ISa. 1862. Cooper v. Walker. Obstruction of 
Highway — Projecting stone steps — Held that though 
in fact an obstruction, they were no obstruction in Law, 
it being a fair presumption that the street was dedi- 
cated subject to the right to continue the inconveni- 
ence. (31 L. J., Q. B., 212 ; 2 B. & S., 770 ; 6 L. T., 
711.) 

183. 1855. 'Cornmelly. Metropolitan Commiseioners 
of Sewon. Ancient tidal sewer running along a high- 
way — Held that the right to the highway was su'^ject 
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to tbe sewer, and that the owner of the sewer was 
not bound to fence. (lo Ex., 771 ; 3 C. L. R., 417 ; 
19 J. P., 313.) 

ISft. 1 86 1. Da/reeiy.ITawHnt. Ancient highway 
illegally obstmcted and new road substitnted — The 
new road having been used for more than 20 years tbe 
old road was restored and the new one closed by the 
landowner — Held that he was justified in stopping 
it up, there being no evidence of dedication — lliere 
can be no dedication of a way for a limited time, 
certain or uncertain ; if dedicated at all it must be in 
perpetuity — Nor can the Public by. non-user release 
their rights. (29 L. J., C. P., 343 ; 8 C. B., (N. B.), 848 ; 
4 L. T., 288.) 

IB 5. 1845. Ihrrand v. MilUgan, Action of Tres- 
pass for breaking open gates, &c. — Plea, public high- 
way — Proof of the same, that the Township Surveyor 
had repaired the road — Replication, that this officer 
had executed some repairs by agreement with the 
landowner's steward and on promise of repayment^ — 
Held that the agreement was rightly admitted as evi- 
dence to explain why the Surveyor had interfered 
with a road if it was not a public highway. (15 L. J., 
Q. B., 103 ; 7 Q. B., 730.) 

156. 1862. Fisher v. Prowte, Obstruction of 
highway — Projecting Cellar-flap — ^If land with an 
obstruction on it is dedicated to the Public, such 
dedication is subject to the risk arising from such 
obstruction. (31 L. J., Q. B., 212; 2 B. k S., 770; 6 
L. T., 711. 

IBV. 1828. Piizpatrick v. Robimon. A user by 
the Public of an open strand or waste does not neces- 
sarily imply that the owner of the soil has abandoned 
his rights and given it to the Public— Although dedi- 
cation may be partial or limited as to the sort of way 
(as to a horse- way, &c.) yet there cannot be a {qualified 
dedication subject to a power of resumption ; for that 
would be the reservation of a right inconsistent with 
dedication to the public, (i Hudson k Brook, 585.) 

IBS. 1808. LethJfridge v. Winter. Footpath 
stopped by a gate — Ghtte removed for 12 years and 
access of the Public permitted — Newgate then erected 
— Held that the owner had not lost his right to stop 
the path by means of a gate, and that there was no 
sufficient proof of dedication, (i Gamp., N. P., 262, n.) 

1B9. 1809. Mereery. Woodgate, Highway — Foot- 

ebth through a ploughed field — Whether or not it is 
wf ul to plough up a highway depends on the facts 
of the case — There may be a dedication of a right of 
way subject to a right to plough. (39 L. J., M. C., 21 ; 
L. R., 5 Q. B., 26 ; 10 B. & S., 833 ; 21 L. T., 458.) 

160. 1 86 1. Mora/nt v. Chamberlain, A highway 
may be dedicated subject to a pre-existing right of 
user by adjoining occupiers for the deposit of goods 
on parts thereof. (30 L. J., Ex., 299 ; 6 H. & K., 541.) 

161. 1843. PooU V. HuiJdnton, A way may be 
dedicated for a Hmited purpote, 0^., as a foot- way only, 
but there cannot be a dedication to a limited portion 
of the Public J 0^., the inhabitantaof one Parish in par- 
ticular — Such a partial dedication is of no effect as a 
dedication — To constitute dedication there must be an 
intention to dedicate ; of this, user is evidence, but 
such evidence may be rebutted by contrary evidence 
of interruption by owner — Notwithstanding an Award 
by Indosure Commissioners of land for a public bridle- 
way and drift- way and private carriage-way the owner- 
ship of the soil still remains in the Lord of the Manor. 
(II M.& W., 827.) 

162. 1 85 1. Beg, v. Charleiworth. Turnpike road 
crossed at various places by Colliery tramways — Held 
that the tramways were indictable as obstructions to 
the highway, notwithstanding that the Turnpike 
Trustees had power to grant licences for those tram* 
ways, which, however, they had not done in the present 
case — Though a landowner may dedicate a road with 
a reservation, a claim to cross it anywhere with tiam- | 



rails is too large a reservation to be sanctioned without 
some express agreement. (20 L. J., M. C, l8l ; 16 
Q. B., 1012 ; S Cox, C. C, 174 ; 17 L. T., (o. B.), 91.) , 
169. 1 73 1. Bex V. Budion. Common foot- way 
prescribed for the duration of a lease of 56 years — 
Defendant stopping it up within 4 years of the expira- 
tion of the lease held not guilty of stopping up a public 
way — Where the origin of a way is accounted for, tbe 
prescription is destroyed. (2 Str., 909.) 

164. 1863. Bobbins v. Jones* Defective flagging 
and grating — Dedication to the public of a highway 
wiid a feature which afterwards became a dangerous 
nuisance — No Action will thereafter lie against the 
dedicator for an injury caused by such nuisance — The 
dedication must be treated as accepted by the Public, 
subject to the inconvenience or risk, if any. (33 L. J., 
C. P., I ; 15 C. B., (N. 8.), 221 ; 9 L. T., 523.) 

16 B. 1808. Boberts v. Karr, The erection of a 
bar, although it may have been afterwards knocked 
down, rebuts the presumption of a dedication to the 
Public, (i Camp., 262, K.) 

166. 1862. Selhy v. Crystal Palace Oas Co, Pri- 
vate road through an estate cut up into building-plots 
— Covenant by Freeholder that the occupiers might use 
the road as if it were public — Road broken up by Gt^B 
Company at the invitation of some of the occupiers, 
but without the consent of the Freeholder — Bill filed 
by him against the Company for an Injunction — Bill 
dismissed — Occupation roads through an estate formed 
for the convenience of the tenants do not thereby be- 
come dedicated to the public as of course. (31 L. J., 
(^•» 595 ; 4 De G. F. & J., 246 ; 30 Bea., 606 ; 6 L. T., 

167. 1827. Stafford (Marquis of) y. Coyney, BxMd 
through a private estate permitted to be used by the 
Public for all purposes save the carriage of coals — Held 
that this was either a limited dedication or no dedi- 
cation at all, but only a revocable licence, and that a 
person carrying coals along the road after notice not 
to do so was a trespasser — There may be a limited 
dedication. (5 L. J., K. B., 285 ; 7 B. & C, 257.) 

165. 1 8 1 3. Woodyer v. Hodden, Per Heath, J. : — 
'< Until the owner has shown some intention of dedi- 
cating the soil to the Public his right continues of 
putting up a bar and excluding them, otherwise the 
building of every house and laying out a way to it 
would establish a public way."— -(5 Taunt., 125). 

(iv.) In Accordance with the *' Bighway Acts," 

169. 1874. Beg.y.Bagge, « Highway Act, 1835," 
§ 23 — Proposed by landowner to dedicate new road — 
Acceptance by the Parish is a condition precedent to 
dedication — A meeting informally convened refused 
to accept the road — Mandamus to compel Justices to 
certify under § 23 refused — Semble, that a Mandamus 
would lie to compel the Surveyors to summon a proper 
meeting, even after the 3 months mentioned in the 
notice has expired. (44 L. J., M. C, 45 ; {,Beg, v. 
Norfolk, JJ.I 31 L. T., 585.) 

170. 1858. Beg. v. Derbyshire, JJ. "Highway 
Act, 1835," § 23 — Decision of Vestry that a way pro- 
posed to be dedicated was not of sufficient utility to 
justify its repair by the Parish — Order by Justices in 
Special Sessions to the like effect — Appeal by land- 
owners to Quarter Sessions — Decision of Quarter 
Sessions that they had no jurisdiction — Mandamus 
g^ranted to hear the appeal. (27 L. J., M. C, 189 ; 
E. B. & E., 69 ; 31 L. T., (o. 8.), 80.) 

171. 1861. Beg. v. Surrey JJ. "Highway Act, 
1835," § 23— Refusal of Justices to grant a Certificate 
on the ground that a road, part of which passing 
through a tunnel under a railway was not of the re- 
quired width, was to be treated as one road ; and a 
part was not of the requisite width — Held that the 
Justices were right in their decision. (3 I4. T., 808.) 
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ITS. 1857. Reg, ▼. ThmioM, « Highway Act, 
1835," § 23 — Road made by Turnpike Tnutees under 
a Temporary Act — Part of the line of road never com- 
pleted — Road used by the Public and repaired by the 
Pariah both before and after the expiration of the Act 
— Held that there was evidence of dedication and 
adoption, and that though the fact that the road was 
originally made under a Turnpike Act might explain 
away sudi evidence in fact, it did not conclusively in 
Law rebut it — § 23 does not apply to a road made by 
Turnpike Trustees, and therefore the absence of a 
Certificate by 2 Justices, &c., did not prevent the road 
from becoming compulsorily repairable by the Parish, 
on a dedication by the owners of the soil at the expira- 
tion of the Turnpike Act. (7 E. dc B., 399 ; 28 L. T., 
(o. 8.), 303 ; 5 W. R., 321.) 

173. 1850. Mohertt v. Eimt, « Highway Act, 
1835," § 23 — A road intended to be dedicated; and 
actually used, but as to which the requisite formalities 
for dedication under § 23 have not been taken may 
nevertheless be a highway in other respects — ^Action 
for obstructing such a road, whereby an accident 
happened to the plaintiff, held maintainable. (15 
Q. B., 17 ; IS L, T., (o. B.), 66.) 

17«. 1840. Reg, v. Wettnuwk Tithing, « Highway 
Act, 1835," § 23 — This section is not retrospective ; it 
applies to roads made but not completely dedicated 
by user or otherwise at the passing of the Act — An 
Indictment for non-repair is not supported by proof 
of a highway having been extinguished as such, 60 
years previously, by an Inclosure Act, but since used 
by the Public and repaired by the district sought to 
be charged. (2 Moo. & Rob., 305.) 

(S.) SZOSTS AS TO BOrL ABJACBXTT TO 



175. 1768. Anon, (Lofft, 358.) The presumption 
that waste land adjoining a road belongs to the 
adjacent owners and not to the Lord of the Manor 
may be rebutted by evidence of acts of ownership on 
the part of the Lord. (Lofft, 358.) 

176. 186 1. Berridge v. Ward, Where a piece of 
land adjoining a highway is conveyed by general words 
the presumption of Law is that the soil utqv^ ad 
medium Jilum vub passes by the conveyance, even 
though reference is made to a plan annexed, the 
measurement and colouring of which would exclude 
it. (30 L. J., C. P., 218 ; 10 G. B., (N. B.), 400; 8. C. at 
Niti Priue, 2 F. & F., 208.) 

177. 1823. Cooke v. Oreen, Ownership of land' 
adjoining either side of a road iBprimd/aaie evidence 
of a right to the soil extending to the centre of the 
road— A recent right founded on an Inclosure under 
an Act makes no distinction as to the general Law. 
(XI Price, 736.) 

177a. 1878. Coverdale v. CharUon, "Public 
Health Act, 1875," § 149— Herbage alongside a public 
highway held to be vested in a Local Board (as 
Surveyors of Highways), so that the Board could let 
the same, and Board's tenant maintain an Action 
against a Trespasser thereon — Per Cockbum, C. J. : — 
'* It may be that this interpretation which we are giving 
to the Statute presses hardly on the owners of the soil 
on each side of the road, reversing as it does the 
maxim usque ad medium Jilum, But the Legislature is 
omnipotent." (47 L. J., Q. B., 446; L. R., 3 Q. B. D., 
376; 38 L.T., 687; 42 J. P., 517.) [Effect of decision 
set aside in part by the ** Highway Act, 1878."] 

178. 1835. ^^ *^^^' Barrett v. Kemp, Where it 
was questioned whether a strip of land between old 
inclosed lands and a highway belonged to the Lord of 
the Manor or the adjacent owner, it was held that in 
order to rebut the presumption of Law evidence might 
be received of acts of ownership by the Lord on 
similar strips bordering another part of the same road 



and not adjoining his freeholds. (2 Scott, 9 ; a Bing., 
N. C, 102 ; I Hodges, 231.) 

179. 1847. Doe dem. Hiarrison v. Hampton, The 
presumption of Law that slips of waste land adjoining 
a highway belong to the owner of the adjacent en- 
closed land may be rebutted by evidence tending to 
raise a contrary presumption. (17 L. J., C. P., 225 ; 
4 C. B., 267.) 

ISO. 1824. Doe dem, Jackson v. Wilkinson. De- 
fendant enclosed a piece of waste land adjoining a 
highway and occupied it for 30 years without paying 
rent ; then the adjacent owner demanded a rent of 6d. 
which was paid 3 times — Held that in the absence of 
other evidence this was conclusive to show that the 
occupation began with the owner's permission — Ver- 
dict for the plainti£E as owner held, good. (3 B. k, C, 

413.) 

181. 1827. Doe dem, Pring v. Pearsey, It is a 

presumption of Law that waste land adjoining a road 
belongs to the owner of the adjoining enclosed land, 
whether freeholder, leaseholder, or copyholder, and 
not to the Lord of the Manor. (5 L. J., (o. B.), K. B., 
310; 7 B. & C, 304; 9 D. & R., 908.) 

182. 1757. OoodtUle v. AUter, An Action of 
Ejectment lies by the owner of the soil for land over 
which a highway runs, notwithstanding the right of 
way. (I Burr., 133.) 

18a. 18 16. Orose v. West, Though the presump- 
tion is that waste land adjoining a road belongs to the 
adjacent owners, yet if the waste strips communicate 
with open commons or other larger portions of land 
the presumption is either done away with, or con- 
siderably narrowed, for evidence of ownership of the 
larger portions applies also to the strips of land which 
are in communication with them. (7 Taunt., 39.) 

18*. 1865. Harris v. Hoskins, Waste land by 
the side of a highway held to be part of the highway, 
and not <*open land,'* within the ** Night Poaching 
Act," 9 Geo. rV. c. 49, § I. (34 L. J., M. C, 145 ; 
IReg, V. Harrisi 12 L. T., 303 ; 13 W. R., 652.) 

185. 1 81 6. Headlam v. Hedley, It is only a pre- 
sumption of Law (in the absence of positive evidence) 
that the right of the soil in a public highway belongs 
(when no other proprietor appears), to the owner of 
the adjoining closes usque ad medium filum vi^e — If 
there are circimistaBces which throw doubt upon this 
presumption, a plaintiff who claims the roaid in an 
Action of Trespass must bring some direct evidence of 
his title. (Holt, N. P., 463.) 

186. 1859. Holmes Y. BelUngham, The presump- 
tion which, in the absence of evidence, prevails in 
the case of a public highway, that the soil usque ad 
medium filum via belongs to the adjacent owners ap- 
plies also to the case of a private way. (29 L. J., G. 
P., 132 ; 7 C. B., (N. s.), 329 ; 33 L. T., (o. B.), 239.) 

187. 1840. Holmes v. Upton, Encroachment on 
private lands by Turnpike Trustees erecting buttresses 
to sustain an embankment, such buttresses being 
erected in defiance of the protest of the owner — Man- 
datory Injunction. to remove them granted. (L. R., 9 
Gh. App., 214, n.) 

187a. 1878. Lang v. Kerr, Anderson^ ^ Co, 
Local Act — Requisition at the instance of a Local 
Authority on a landowner to fence a public footpath 
running alongside the river Glyde and over landowner's 
property — Held that the Local Act contained no pro- 
vision justifying the requisition of the Local Authority. 
(W. N., 1878, p. 54.) 

188. 1 83 1. Loveridge ▼. Hodsell, Per Taunton 
J.: — "A footpath by the road-side, included within 
the hedge or fence of the road, is as much part of a 
public highway as that which is travelled over by 
carriages." (2 B. & Ad., 602, at p. 610.) 

189. 1859. Patter v. Perry, There is no general 
law imposing on the owner of lands adjoining a public 
road, the obligation to maintain fences. (23 J. P., 644.) 
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190. 1859. M^. y. Johnson, The oommon notion 
that owners of land on the sides of a highway, maj 
encxx)ach up to within 15 ft. of the centre is {Per Erie 
G. J.,) erroneous ; the question will always he whether 
the parts enclosed have or have not been used as part 
of the highway, (i F. & F., 657.) 

191. 1862. Jlog, v. U. K. Eleetrie Telegraph Co, 
Indictment for obstmcting highways by Telegraph 
posts — ^In an ordinary highway unless there is evidence 
to the contrary, the rights of the Public extend to the 
whole space within t£e fences, whether metalled or 
not — ^If the obstruction is permanent, and interferes 
with the free use of the way by foot passengers, it 
does not avail as a defence that the posts are placed 
off the carriage-way and ordinary foot-way. (31 L. 
J., M. C, 166 ; 2 B. & 8., 647, n. ; 6 L. T., 378.) 

19a. 1788. Rex V. Llandih Jtoadt CommiiHoners, 
Road Trustees diverting a road and carrying it through 
enclosed lands, erecting fences and repairing such 
fences for a time, cannot be held perpetually liable for 
the maintenance of such fences unless the duty is 
cast on them by Statute — ^A " road " is to be taken to 
mean only the surface over which the Public have a 
right of passage. (2 T. fi., 232.) 

19S. i8$8. SaUihwry (MarguU of) v. Cheat Nor- 
thern Sailwav Co, Land purchased under Turnpike 
Acts — Held tnat the presumption that the soil of a 
road was vested in the plaintiff as owner of the 
adjacent land, was not rebutted by the Turnpike Acts, 
so as to cast upon him the onut of shoviring that the 
soil of t^e road had not been purchased by the Turn- 
pike Trustees. (28 L. J., G. P., 40; 5 G. B., (H. 8.), 

174; 32 L. T., (o. 8.), 175.) 

19ft. 1828. SodUi V. Piekering, Special Act au- 
thorising the breaking up of highways, footways, and 
streets, by a Water Company — Proviso ; not to enter 
private lands without owner's consent — Held that the 
Gompany had no authority to enter a private field 
merely because there was a public f ootpaUi across it — 
** Footways " must in such an instance be limited to 
paved ways running by adjacent buildings, and cannot 
extend to a path over a private ground. (6 L. J., 
(o. 8.), G. P., 53 i 4. Bing., 448 ; i Moo. & P., 195.) 



195. i860. SoanmsU t. FreneK The owner of 
land contiguous to a public road stopped up a gi^ in 
a ditch which separated his land froin the road through 
which gap water off \he road had been accustomed to 
flow — Held that he had not been guilty of an obstruo- 
tion. (I I Ir. G. L. B., 275 ; 2 L. T., 94.) 

196. 1839. 8eoone$ y. Morrell. Wliere strips of 
land lie between a highway and an adjacent inclosure 
the legal presumption is that the soil belongs to the 
owner of the adjoining indosure. (i Bea., 251.) 

197. i860. Simpson y. Bendy, Waste land ad- 
joining a highway — The ordinary presumption of 
ownership in favour of the owner of adjacent inclosed 
land is strongly confirmed by proof of distinct acta 
of ownership on his part extending oyer many years, 
and never questioned. (8 G. B., (N. 8.), 433 ; 6 Jnr., 
(K. 8.), 1197.) 

198. 1869. Smith y. MaeUe, « Turnpike Act, 
1822," § 118— Gonviction for breaking up soil of land, 
to wit, a bank formed of road scrapings which had 
become turfed over — Gonviction affixined. (21 L. T., 

392.) 

199. 1819. Steel v. Priehett, The presumption is 

that waste land adjoining a road belongs to the adjacent 
owner and not to the Lord of the Manor ; but reputa* 
tion is admissible to rebut this presumption, and to 
prove the existence of a manor, even where no 
manorial rights can be proved to haye been actually 
exercised. (2 Stark., N. P. G., 463.) 

^00. 8teten$y,Wkigtler, An owner of land abutting 
on one side of a public highway \aprimd facie owner 
of the soil of one half of the highway in width, and 
a defendant in Trespass must plead soil and freehold 
in another, in order to compel the plaintiff to new 
assign so as to confine the trespass to the part of the 
highway which was his property. (11 East, 51.) 

aoi. 1844. White V. HiU. I^umptions as to 
ownership of soil by the side of a highway — The 
ordinary presumption is that as against Uie Lord, an 
adjoining owner is owner of all land ad medium filwn 
via — This presumption does not apply to cases between 
freeholders, both claiming under liie same title, and it 
may be rebutted. (14 L. J., Q. B., 79 ; 6 Q. B., 487.) 



CHAPTER V. 
STOPPAGE, DIVERSION, AND WIDENING OF HIGHWAYS. 
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202.1848. R^.y, Arhwright, 59Geo. ULc. 134, 
§ 39, enables the Ghnrch Gommissioners to stop up 
paths and entrances to Ghurchyards with the consent of 
Justices, and on notice being given in the manner and 
form prescribed by the "Highway Act, 181 5" [Re- 
pealed] — Held that the notice required must, under 
the circumstances, be given hfffore the making of the 
Order of the Gommissioners — The words "on notice 
being given" must in this case be read as "after 
notice given." (18 L. J., Q. B., 26 ; 12 Q. B., 960 ; 12 
L. T„ (o. 8.), 271.) 

203. 1865. Reg, v. HunHngdomhire J J, 8 & 9 
Vict.c. 1 18, §§ 62-3— A notice of appeal to Quarter Ses- 
sions against stopping up a road cannot be objected to 
on the ground that it comprises part of the road only — 



An increase in an appellant's liability as a Ratepayer 
is not to be reckoned in considering whether he ia 
aggrieved — Qwere whether the legal effect of the 
appeal, if successful, would be to leave the whole road 
open ? (L. R., i Q. B., 36 ; 13 L. T., 443.) 

20ft. 1873. ^^- ▼• Powell 59 Geo. m. c. 69, § i : 
" Highway Act, 1835," § 84 — Legal proceeding pend- 
ing against a Surveyor for not repairing a certain 
highway — ^A notice calling a Vestry Meeting for tak- 
ing into consideration su(Si proceedings and for "other 
purposes connected with the highways " of a certain 
hamlet held sufficient to cover a proposal for stopping 
up the highway alluded to. (42 L. J., M. G., 129; L. 
R., 8 Q. £., 403 ; 28 L. T., 697. 

208. 1838. Reg. v, Stoch, 59 Geo. ILL c. 134, § 39 
— Ghurchyard Paths— There is no appeal against an 
order of tlie Ghuroh Gomxnisrionen stopping up, under 
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this section, a naeloss footway through a Churchyard — 
Though the section incorporates the form of notice 
annexed to the "Highway Act, 1815^* [repealed], it 
gives thereby no right of appeal, for no such right can 
be given by implication only; had such right been 
given by reference the repeal of the Statute to which 
reference is made would not have taken it away. (7 
Ii.' J., M. C, 93 ; 8 A. & £., 405.) 

20tf. 1870. Beg, v. Surrey J J, "Highway Act, 
1835," § 85 : "Highway Act, 1864," § 21— Notices for 
stopping up a high way — Certinrari — A person residing 
near a highway to be affected, is to be regarded as a 
person aggrieved — The publication of notices at each 
end of the highway to be stopped up is a condition pre- 
cedent, and where roads form one system, if each has 
been treated as a separate road, notices must be posted 
at each end of each road. (39 L. J., M. G», 145 ; L. B., 
5 Q. B., 466.) 

a07. 1 83 1. Bea v. Homer, "Highway Act, 
1815," [Repealed] — An Order for diversion, &c., de- 
scribed a highway by its termini and by reference to 
marks on a plan annexed — ^Notice published of Order 
but no plan annexed to notice, and only a description 
given of termiHi and length in yards — Order held to be 
explained by plan, and good ; but notice, insufficient. 
(2 B. & Ad., 150.) 

aoa. 1822. Bern ▼. Ibrvnsend. Local Indosure 
Act — Commissioner empowered to stop up any way 
under an Order of 2 Justices, subject to appeal as 
though the Order had been orig^inally made by Justices 
— Further, liberty to a party aggrieved to appeal 
within 6 monthn — Boad stopped up with consent of 
Justices but without the notices required by the 
" Highway Act, 18 15," § 2 [Repealed] having been 
given — Held that under these circumstances an appeal 
within 6 months was good, notwithstanding the want 
of notices. (5 B. k Aid., 420.) 



(a.) OSB 



won 8TOFVZVO VF, 4^0. 

a09. 1800. DaoUon v. OilL « Highway Act, 
1773," § 19 [Repealed and re-enacted by the "High- 
way Act, 1835," § 1x81 — The enactment tliat the forms 
set forth in the Schedule " shall be used on all occa- 
sions with such additions and variations only as may 
be necessary," is to be construed literally ; a material 
variation firom the form prescribed for stoppuig up 
held fatal and liable to be taken advantage of in a 
collateral proceeding, (i East, 64.) [Statute held in 
Bex V. Canon (3 D. k B., at p. 40) to be directory 
only, so far as concerns recital of names of proprietors 
along new road.] 

aiO. 1814. De PontMeuy. Pennyfeather, "High- 
way Act, 1773," § *9 [Repealed] — An Order of Justices 
which recited that they had viewed a new road and 
found it in good condition and repair held a sufficient 
Certificate — ^If the Certificate be deposited with the 
Clerk of the Peace the Statute is satisfied, enrolment 
being only directory — Where a road is stopped by 
Order of Justices and a new one substituted, partly 
over the ground of a stranger and partly over an ac- 
customed road, that is a sufficient compliance with the 
Statute, provided the new road conveys the Public to 
the same place as the old one did. (i Marsh., 261 ; 5 
Taunt., 634.) 

ail. 1 82 1. Harher v. Band. "Inclosure Act, 
1801," § 8 : Local Act —Old footway omitted from new 
map because intended to be stopped up<-Map duly 
signed by Commissioners and by 2 Justices — Held 
that such omission, even with such signatures, did not 
satisfy the Statute, and that an Order made in form of 
Law and subject to appeal was necessary. (9 Price, 58.) 

aia. 1826. Logan v. Bitrton. "Inclosure Act, 
1 80 1," § 8, authorising Commissioners to appoint pub- 
lic carnage roads and highways, and to stop up any 
roads or tracks ; with proviso for consent of 2 Justices : 



Local Act authorising Commissioners with such con- 
sent to stop up old roads besides those over the lands 
to be inclosed— Held that the enactment in the General 
Act included footways, and that such footways were 
subject to the proviso — Therefore the said consent was 
requisite in order to stop up a footway passing partly 
over land to be inclosed and partly over an old in- 
closure. (4 L. J., (o. B.), K. B., 217 ; 5 B.& C, 513 ; 
8 D. & R., 299.) 

aiS. 1874. Beg. V. Harvey. "Highway Act, 
1835." § ^5 — ^ Certificate under the hands of 2 Justices 
is sufficient if it states the existence of the circum- 
stances required by § 85 — It is unnecessary that it 
should recite that the preliminaries required by § 84 
have been complied with — Dictum in Beg. v. Woreester- 
shire (23 L. J., M. C, 113) countenancing an objection 
on the ground of such omission, not followed. (44 
L. J., M. C, I ; L. R., 10 Q. B., 46 ; 31 L. T., 505 ; 
Iffarvey v. Bethnal Green Vettry^ 39 J. P., 272.) 

ai«. 1840. Beg. V. Jone$. "Highway Act, 1815,'* 
§ 2 — Order for stopping up a highway — " We, " &c., 
" hoeing viemed" &c., " and it appearing to nt that 
such highway is unnecessary,** &c., held bad — The 
words do not necessarily imply that the Order was 
made " upon the view *' " of the said Justices " accord- 
ing to the Act — They may imply that it appeared by 
evidence which was independent of the view. (10 
L. J., M. C, 5 ; 12 A. ^ £., 684 ; 4 P. & D., 520; i 
Am. & H., 113.) 

ai5. 1871. Beg.y.Maule. "Highway Act, 1835," 
§§ 84 and 88— Proceedings taken by a private individual 
to divert a highway accepted by Vestry but no Order 
in writing given by Chairman of Vestry to Surveyor to 
apply to Justices — The Quarter Sessions held that a 
to days' notice of appeal was sufficient, but that the 
Certificate was bad for not alleging a Chairman's Order 
in writing — Held by Superior Court that the Quarter 
Sessions were wrong on both points. (41 L. J., M. C, 
47 ; 23 L. T., 859.) 

ai6. 1866. Beg. v. PhilUp*. "Highway Act, 
1^35)" § ^5 — Certificate of Justices showing that a 
way proposed to be substituted was not entirely new, 
but comprised two existing ways which would be 
widened and enlarged so as to make them more com- 
modious and convenient — Held ( Welch v. Nash, 8 East, 
324, dissented from) that it was not necessary that the 
substituted highway should be entirely new — " nearer 
or more commodious " — ^It is sufficient that the Certi- 
ficate alleges one alternative {Beg. v. Shilety i Q. B., 
919, dissented from) — It is not necessary that the pro- 
posed new highway should be completed before the 
Certificate is obtained, and therefore the Certificate may 
allege that the old highway wiU he unnecessary when 
the proposed alterations are completed. (35 L. J., 
M. C, 217 ; L. R., I Q. B., 648; 7 B. & S., 593.) 

ai7. 1872. Beg. v. Surrey J J. " Highway Act, 
1835," §84 — Diversion — Certificate by Justices that 
new path would be more commodious but no mention 
made of owner's consent — Written consent of owner 
enrolled with Certificate and Plan — Held that the re- 
quirements of the Act had been in substance complied 
with — Certiorari refused. (26 L. T., 22.) 

ai8. 1875. Beg. v. WaUer. "Highway Act, 
1773," § 17 [Repealed] — Old highway stopped up and 
sold subject to a right of way in order to give access 
to a certain footpath — Held that another footpath 
which had communicated with the disused highway, 
having by virtue of the Order of the Justices become 
a cuUde-ioe^ the adjacent landowner was justified in 
obstructing the way at the point of communication. 
(31 L. T., 777.) 

ai9. 1854. Beg. v. Worcegtershire J J. Appeal 
against Order for stopping a highway — The Sessions 
have jurisdiction to consider any substantial defect 
which appears on the face of a Certificate and are not 
limited to txyiog by a Jury the 3 questions specified 
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in the ** Highway Act, 1835," § 89— Where there is no 
appeal it is the duty of the Sessions to he satisfied 
that the Certificate is correct on its face, and accom- 
panied hy plan and proof such as the Statute requires. 
(23 L. J., M. C, 113 ; 3 E. & B., 477 ; 2 C. L. B., 1333; 
22 L. T., (o. B.), 332.) [See Reg. v. Harvey.'] 

aao. 1777. EexY.Balme. "Highway Act, 1773," 
§ 16 [Repealed] — The power herein conferred on 
Justices to order any highway to he widened extends 
to roads repairable ratione tenwrce — On disobedience 
to such an Order the party may be proceeded against, 
either summarily under the Statute, or by Indictment. 
(2 Cowp., 648.) 

221. 1835. ^^ ^- Camhridge$hire JJ. « High- 
way Act, 1815," § * [Repealed] — ^An Order of Justices 
for stopping up a highway must show that the Justices 
viewed the highway together, and that the finding it 
unnecessary was the result of that view. (5 L. J., 
M. C, 6; 4A.&B., Ill ; 5N.&M.,440; i H.&W.,6oo.) 

222. 1836. Bex v. DowntHre {Marquu qf). 
«* Highway Act, 1815," § 2 [Repealed] — Order of 
Justices recited that ** having particularly viewed the 
public roads " within the parish ; then other words ; 
and then the words " and being satisfied," &c., held bad, 
because the latter words were separated in a marked 
manner from the former words : the decision might 
have been based on reasons, stated or otherwise, other 
than the simple "view." Per Lord Denman, C. J.: — 
" If so, the Justices never obtained jurisdiction over the 
subject" — Justices in Special Sessions having made 
an Order to stop a highway and the time for appeal 
having elapsed, it cannot be contended, on a prosecu- 
tion for obstructing such way that the Order was bad 
because the Justices were not properly summoned to 
the Sessions — Quaref If a road long used as a public 
thoroughfare be lawfully stopped up at one end the 
right of way over the remainder is gone ? Prr Patteson 
J. :— It is not. (5 L. J., M. C, 72 ; 4 A. & K., 698 ; 6 
N. & M., 92.) 

223. 181 5. Bex v. Hertfordshire JJ. "Highway 
Act, 1773," § 19 [Repealed] — If Justices maJce an 
Order to divert a highway, and afterwards an Order 
to stop up the old way, a party aggrieved may appeal 
against the last Order though too late to appeal against 
the first. (3 Maule & S., 459.) 

224. 18 10. Bex V. Jncledon. If the Oourt are 
satisfied that a nuisance indicted is already effectually 
abated before Judgment is prayed upon the Indictment 
they will not in their discretion give Judgment to abate 
it — ^And they refused to give such Judgment upon an 
Indictment for obstructing a highway where the high- 
way was, after the conviction, duly diverted and 
stopped up, there being the requisite Certificate that 
the new way was open for trafiic and so much of the 
old way as was retained had been freed from obstruc- 
tions. (13 East, 164.) 

22s. 1822. Bexy.Mrk, "Highway Act, 1815," 
§ 2 [Repealed] — Order for the diversion of a highway 
reciting the consent of a former owner who was dead 
when the Order was actually made, held bad — An 
Order must show the consent in writing under seal of 
the actual owner for the time being of the land 
through which the proposed new highway is to run. 
(I B. & C, 21 ; IBex v. DenUghthire J J.] 2 D. & R., 

226. 1823. Bex v. Kent JJ. "Highway Act, 
18 1 5," § 2 [Repealed] — Order for diversion of footway 
based inter alia on the consent of an attorney for a 
landowner acting under a power of attorney, but the 
power did not appear on the face of the Order — Order 
held bad. (i B. & C, 622 ; ^Bex v. Orewe] 3 D. & 
R., 6.) 

227. 1830. Bex v. Kent JJ. Order of Justices 
diverting a highway and substituting a new one, con- 
taining also an Order for stopping up the old highway 
held bad — Justices have no power to stop up an old 



road until the new one is made. (8 L. J., (o. b.), M. 
C 73 ; 10 B. & C, 477.) [See Beg. v. Phillip$, on the 
last point.] 

228. 1827. Bex v. Kenyan, "Highway Act, 1815," 
§ 2 [Repealed] — An Order of Justices for stopping up 
a footway must distinctly state in what Parish the 
footway is situated, and must describe its length and 
breadth — Semble, that the Order must be for sale as 
well as for stopping up. (6 B. & C, 640 ; 9 D. & R., 694.) 

229. 1836. Bex v. Middlesex JJ. "Highway 
Act, 1815 " [Repealed] — Held that Justices in Special 
Sessions could not by one and the same Order direct 
that a highway should be diverted, a new one being 
substituted, and that the old way should be stopped — 
There must be two Orders, one for diverting and sub- 
stituting ; the other for stopping up ; and the former 
must precede the latter. (6 L. J., M. C., 10 ; 5 A. & £., 
626 ; I N. & P., 92 ; 2 H. & W., 407.) 

230. 1836. Bex V. Milverttm Inhabitants. << High- 
way Act, 1 81 5," § 2 [Repealed] — An Order for stopping 
up a highway containing the expression " having upon 
view found and it appearing to us" that a certain 
highway, &c., is unnecessary, would be good ; such re- 
cital does not imply that the Justices acted upon other 
information than their own view — An Order is bad if 
it stop up half the breadth of a highway leaving the 
rest open ; even though the other half is not within 
the division of the Justices making the Order ; Jus- 
tices have no authority to narrow a highway, or in the 
same Order to stop more than one highway — Qviere^ 
Whether the Justices of 2 divisions within which op- 
posite halves of the road lay could, by Orders made 
concurrently, stop both sides? (6 L. J., M. C, 73 ; 5 
A. & £., 841 ; I N. & P., 179 ; 2 H. & W., 434.) 

231. 1828. Bexs.Bogers. "Highway Act, 1815," 
§ 2 [Repealed] — An Order for stopping up a highway 
must clearly recite that it appeared to the Justices, on 
vieWf that the highway was unnecessary — An Order 
stating that they " had, on view, found or that it ap- 
peared " to them, &c., held bad. (6 L. J., (o. 8.), M. C., 
106 ; 2 M. & R., 289 ; ^Bex v. Worcestershire] 8 B. & 
C, 254.) 

232. 1826. Bex V. Somersetshire. "Highway Act, 
1773," § 48 [Repealed] — Where Justices act wholly 
without jurisdiction Certiorari remains available not- 
withstanding that the Statute under which they pro- 
fessed to act takes away the right to a Certiorari — In 
such a case their " Order " is not an Order in pursuance 
of the Statute relied on. (5 B. & C, 816; 6 D. & R., 
469.) 

233. 1828. Bex v. Winter. An Order for divert- 
ing and stopping up a highway and substituting a road 
is bad, unless it appears that the Public acquire as 
permanent a right in the latter as they had in the 
former — Semble, that when a highway is diverted, the 
old road cannot be continued for foot-passengers 
only. (7 L. J., (o. 8.), M. C, 15 ; 3 M. & R., 433 ; 8 B. 
& C, 785.) 

23«. 1807. Welch V. Nash. "Highway Act, 
1773," § 19 — A new highway must be set out before 
the old one is stopped up; it is not sufficient that 
another old highway is widened in parts to answer tlie^ 
purpose of a new road —If a new highway be not set 
out before the old one is stopped up, the legality of 
the Orders of Justices for diverting the old road and 
stopping it may be questioned in an Action of Trespass, 
notwithstanding that such Orders were confirmed by 
the Sessions on Appeal, stating the fact of a new road 
being set out in lieu of the old one. (8 East, 394.) 

235. 1859. Williams v. Eyton. Inclosure Award 
directing the stopping up of a road subject to the 
sanction of Justices — Road stopped by a gate and dis- 
used for 28 years, except as to some slight user by foot 
passengers — No direct evidence that Justices had issued 
an Order, though a Certificate that the new roads had 
been formed was produced— Held nevertheless that 
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a Jury might flrom so long a disuse of the road infer 
that there had been the proper Order. (28 L. J., Ex., 
146 ; 4 H. & N., 357 ; 32 L. T., (o. s.), 336.) 

236. 1863. Wright v. Framt Owrseerg, "High- 
way Act, 1835," §§ 85 and 113— Proposed diversion- 
Certificate nnder § 85, by Justices after a meeting of 
inhabitants of Parish within which the footway was 
situated — But inasmuch as that part of the Parish had 
been annexed to an Improvement Act District, held 
that the meeting ought to have been of the Ratepayers 
ot sucn 1 istrict — "Highway Act, 1835," did not 
apply — Semtjlej that a Certificate need not state that a 
proposed new highway is nearer andmore commodious 
to the public ; Reg, v. Sfdles disapproved of. (32 L. J., 
M. C, 204; 4 B. & S., 118 ; IReg, v. Wright^ 8 L. T., 

455) 

(3.) APPBA&8 AOAJOrST ORBB&8. 

237. 1 84 1. Loch V. Sellwood, "Highway Act, 
1835," § 88— Distress Warrant issued to levy the Costs 
incurred by a party in prosecuting an Appeal under 
this section which Warrant did not recite any Order 
of Quarter Sessions for the payment of such Costs, 
but was founded on a subsequent conviction by 2 
Justices out of Sessions for non-payment of such 
Costs—Warrant held illegal, and no property passed 
to the purchaser of goods seized and sold under it. 
(iQ. B., 736.) 

238. 1854. Reg, v. Finchley Surveyon: Powncey 
Ex parte. The Quarter Sessions have no discretion as 
to the award of Costs under the " Highway Act, 1835," 
§ 90 — It is imperative on the Court to award Costs. 
(2 C. L. R, 1593.) 

239. 1857. Reg, v. Lancashire J J, "Highway 
Act, 1835," § 88— Where the General Quarter Sessions 
commences on a certain day, and is afterwards ad- 
journed and held on another day at another place in 
order to decide matters arising in the vicinity of the 
latter place, the requisite notice of appeal under the 
" Highway Act, 1835," § 88, must be given 10 days 
before the day first mentioned, though the highway be 
in the vicinity of the latter place. (27 L. J., M. C, 
161 ; 8 E. & B., 563 ; 30 L. T., (o. B.), 149.) [See Reg, 
y. SuMeXy 34 L. J., M. C, 69.] 

2«0. 1864. Reg, v. Midgley L, B, "Highway 
Act, 1835,'* §§ 84.-9 — Stopping up and diversion of a 
highway — Certificate of Justices — Jurisdiction of 
Sessions — Justices have no power to stop up a high- 
way because at some future time a road not yet made 
will when completed be more commodious — On an 
appeal against an Order to divert some roads and stop 
up others, the Quarter Sessions may, under § 87, con- 
firm the Order as to the stopping up, and quash it as 
to the diverting. (33 L. J., M. C, 188 ; 5 B. & S., 
621.) 

241. 1869. Reg, v. Surrey J J, — "Highway Act, 
1835," §§ 85 and 88: "Highway Act, 1864," § 21— 
Glider of Special Sessions for discontinuance of high- 
way — Held that under the later Act an Appeal lay to 
the Quarter Sessions, for the words " like proceedings " 
must be taken to include all proceedings in reference 
to an. Appeal given by § 88 of the earlier Act, as well 
as all proceedings directed by § 85, for the purpose of 
procuring the discontinuance of a highway. (39 L. 
J., M. C, 49 ; L. R., 5 Q. B., 87 ; 18 W. B., 166.) 

2*2.1845. Reg.v,YorJuhire, N,R„JJ. "High- 
way Act, 1835," § 105 — Notice to a Justice of intended 
Appeal need not be served on the Justice personally — 
Leaving the notice at his dwelling-house suffices. (14 
L. J., M. C, 91 ; 7 Q. B., 154 ; I New Sess. Cas., 574.) 

243. 1862. Reg. v. YorkshirCy W, R., J J. « High- 
way Act, 1835," § 90 — Notice of Appeal against Order 
of Justices for a diversion of a highway — Notice by 
the person who had obtained the Order of his inten- 
tion to abandon it — Appeal entered at Sessions — Held 
that the person who intended to appeal was entitled to 



his Costs notwithstanding the abandonment — He might 
apply at any time during the day of Sessions. (31 L. 
J., M. C, 271 ; 2 B. & S., 811 ; 6 L. T., 494.) 

2*4.1835. R^SBV,Adey. "Highway Act, 181 5," 
§ 3 [Repealed] — Order to stop up— A notice of Appeal is 
sufficient which states that the appellants are aggrieved 
by being compelled to travel a greater distance to 
their market town from their respective residences, 
than they would have had to have travelled if the 
road intended to be stopped up were kept in a proper 
state of repair — The notice need not state that they 
were aggrieved by the Order, (4 L. J., M. C, 76 ; 4 
N. & M., 365 ; I H. & W., 42.) 

246. 1826. Rex v. Ettex JJ, "Highway Act, 
18 1 5," § 2 [Repealed] — An Appeal against an Order 
stopping up a highway must emanate from some per- 
son " injured or aggrieved " (pursuing the language 
of the Appeal clause) [now "Highway Act, 1835," § 
88] or the appellant will have no lo(m8 standi — The 
AcD does not give an appeal to all persons promiscu- 
ously — The words "injured or aggrieved," refer to 
special interests arising out of nearness of habitation 
or frequent occasion for user. (5 L. J., (o. 8.), M. C, 
65 ; 7 D. & R., 658 ; 5 B. & C, 431.) 

246. 1802. Rex v. Staffordshire JJ, " Highway 
Act, 1773," § 19 [Repealed]— Order for stopping high- 
way — Held that the Appeal must in literal compliance 
with the Statute be to the next Quarter Sessions after 
the Order made, without reference to any notice re- 
ceived by the appellant of such Order. (3 East, 151.) 

247. 1828. Rex v. Yorhshire W. R,, JJ. Local 
Act — Right to appeal against Order to stop old high- 
way — Held that in the notice of Appeal it was neces- 
sary to aver that the party intending to appeal was 
aggrieved by the Order. (6 L. J., (o. 8.), M. C, 59 ; 
7 B. & C, 678 ; I M. & R., 547.) 

248.1835. Rex y, Yorhshire, W,R.,JJ. 58 Geo. 
III., c. 68, § 3 — Order to stop a highway — Appeal — It 
sufficiently appears that an appellant is a party 
" aggrieved " if the notice states that he and his 
tenants, occupiers of lands near the highway, and who 
have hitherto rightfully used it, and also the Public, 
will be put to great inconvenience by being obliged 
henceforth to use a more circuitous road — A Statute 
required " ten days' notice "of an Appeal — Held, not- 
withstanding a rule of Sessions, that this must be 
taken to mean that one day was to be reckoned inclu- 
sively, and one, exclusively: If both days were to 
have been excluded from the computation the Legis- 
lature would probably have said "ten clear days' 
notice " — An appellant appealed against 3 Orders, but 
paid the fee as upon one Appeal: at Sessions his 
counsel, called upon to make an election, elected to 
proceed on one which was dismissed because of a sup- 
posed informality ; nothing was said about the other 
2 Orders— The Superior Court, holding that the decision 
of the Sessions was erroneous on the supposed infor- 
mality (which was common to all 3 Orders), granted 
a Mandamtis to hear Appeals against all 3 Orders. (2 
L. J., M. C, 93 ; 4 B. & Ad., 685 ; I N. & M., 426.) 

249. 1 84 1. Sellfpood v. Mount, "Highway Act, 
'835>" § 90 — Costs cannot be awarded generally; a 
specific amount must be named, and an Order which 
fails to do this cannot be enforced — The non-payment 
of Costs awarded under § 90 is not an " offence " for 
which the party in default can be convicted under 
§ loi — ^A Warrant of Distress under § 103, and founded, 
not on the Order of Sessions itself, but on a subsequent 
conviction for non-payment, is void, and no defence 
in an Action of Trespass against the convicting Justices 
who issue it. (10 L. J., M. C, 121 ; i Q. B., 726 ; i 
G. & D., 358.) 

280. 1873. Swift V. Lancashire JJ, "Highway 
Act, 1835," § 88— Order to stop up highway— Notice 
of Appeal must be given 10 days before original 
Quarter Sessions, not 10 days before the adjourned 
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Bessionfl of the district in which the highway is 
situated — Reg, ▼. Suitew (34 L. J^ M. C^ 69) distin- 
guished. (22 W. B., 76.} 
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asi. i860. A.O.y, DoTtet Bailway Co, ** Rail- 
ways Clauses Act, 1845/* § 53 — Plans and scc^ons 
■how^ing that a highway would be crossed by a skew- 
bridge —Variation from plan, and road wrongfully 
diverted and 2 abrupt turns made in it so as to enable 
the Railway to cross the road at a right angle — In- 
junction granted at the suit of the Road Authority to 
restrain the prosecution of the proposed diversion. (3 
L. T., 608 ; 9 W. R., 189.) 

282. 1842. A. O. V. Hutem Couwti^i Baihcay Co, 
Statutory powers of a Railway Company to arch over 
public thoroughfares for the construction of its 
Railway held to include the right to do the same thing 
for the erection of a station, (xa L. J., Ex., 106 ; 10 
M. & W. 263 ; 2 Rail. Cas., 823.) 

283. 1869. A, G, V. Ebf, Baddenhamt Jfr Sutton 
Railmay Co. « Railways Clauses Act, 1845," §| x6, 46, 
53, and 56 — If a Railway crosses a highway without di> 
verting it, a bridge must be made accoiding to § 46, 
but the highway may be diverted to a place where 
there is a level crossing, if the road so diverted will be 
more convenient than a bridge. (38 L. J., Ch., 258 ; 
L. R., 4 Ch. App., 194 ; 20 L. T., I.) 

28ft. 1873. A. Q, V. Qrtust Etut&m Bailway Ch. 
Special Act, incorporating " Lands Clauses Act, 1845,** 
and giving power to stop up streets within a given 
area— S. Street within the area, but shown on the 
deposited plans as crossed by an arch, and mentioned 
in a subsequent Act as crossed by a tunnel — Held that 
the Company might stop up the street, the power to 
cross by an arch or tunnel not limiting their full rights 
within the prescribed area. (41 L. J., Ch., 505 ; L. R., 
6 H. L., 367 ; 26 L. T., 749.) 

288. 1850. A. Q. V. Oreat Northern BaiUvay Co. 
*< Railways Clauses Act, 1845," § 56— Two Roads— One 
stopped up by Company who contended that the use 
of the other road was a sufficient substitution, such 
other road being as convmient as any entirely new 
road could be — Held that the requirement of the 
Statute woiild not be satisfied without the formation 
of a new road to take the place of the one stopped — 
An application for an Injunction deferred until the 
road was made entirely impassable, held not made too 
late. (4 De G. & S., 75 ; 14 Jur., 684.) 

286. 1849. ^' ^* ^* I^o^^^ ^ South Wettem 
Raihcay Co. ''Railways Clauses Act, 1845," § 56— 
Proposed interference with a road by a Railway Com- 
pany diverting the line of the road in order to save 
the expense of raising part of it — Effect of the diver- 
sion that a sharp turn would be introduced into a road 
previously straight — Injunction granted, it being shown 
that the Company was not doing the minimum of 
damage, and might effect the crossing without such 
material inconvenience to the Public by works some- 
what more expensive to itself. (3 De G. & S., 439 ; 
13 Jur., 467.) 

287. X837. A. O.y. London ^ Southampton Rail- 
way Co. Special Act wherein was prescribed the future 
minimum width of the roadways of roads which were 
to be crossed by Railway arches — Held that a portion 
of an existing road might be occupied by necessary 
piers, provided that a roadway of the prescribed mini- 
mum width were in all cases secured. (7 L. J., Ch., 
15 ; 9 Sim., 78; I Rail. Cas., 302.) 

288. 1867. A. O. V. Mid Kent Railmav Co. A 
Local Board withdrew its opposition to a Railway Bill 
on the insertion of a clause that all bridges carrving 
roads over the Railway were to be approached by 
gradients not exceeding x in 30 — In a certain case to 
make a road rise x in 30 an encroachment on private 



land would be necessary ; the owner obtained an In- 
junction to prevent such encroachment — Whereupon 
the Company formed the road with a gradient of x in 
20 — Hela that there must be no bridge with a steeper 
gradient than X in 30, and it was no answer to say that 
this requirement could not be complied with without 
stopping the Railway. (L. R., 3 Ch. App., loo; 16 
W. K., 2S8.) 

289. 1863. A. O.v. Tifwketbury 4^ Oreat Malrem 
Railway Co. Where the deposited plans and sections 
specify the space and height of a bridge by which a 
railway is to be carried over a road the Company will 
not be allowed to depart from its plans and sections, 
notwithstanding that § 49 of the " Railways Clauses 
Act, 1845," i^ ^t stood flSone, would permit a less space 
— That Section only imposes restrictions where the 
mode of building bridges is not defined by any special 
directions. (32 L. J., Ch., 482 ; x De O. J. & 8., 423 ; 
8 L. T., 682.) 

260. X874. A. Q. V. Widnee Railway Co. " Rail- 
ways Clauses Act, X845," § 53 — Obstruction of public 
highway by laying down rails pending the construction, 
in due course, of a new highway to take the plaoe 
of the one prematurely interfered with — Injunction 
granted at the suit of the Local Board, on ground that 
the highway had been rendered ** dangerous and extra- 
ordinarily inconvenient," though there was no evidence 
that the public had been greatly inconvenienced. (30 
L. T., 449 ; 22 W. R., 607.) 

261. 1858. Barrett v. Midland Railway Co. 
Where persons are in the habit of crossing a Railway 
at a particular place, though no right of way there, it 
throws on the Company the responsibility of taking 
reasonable precautions as to the user of their line there. 
(X F. &F., 361.) 

262. X849. Beardmer v. London Jf North Wettem 
Railway Co. '* Railways Clauses Act, 1845," §§ X4 
and I ^~ Where in consequence of a Railway being 
raised in level, but within the lawful Hmits of vertical 
deviation, it became necessary to raise the height of a 
bridge over which a road was to be carried, it was held 
that there was no restriction as to the powers of the 
Company to alter the levels of the i^proaches to the 
bridge, provided the land to be affected was included 
within the deposited plans and sections, or mentioned 
on the book of reference ; and that full satisfaction 
was made for damage done. (x8 L. J., Ch., 432; i 
Mac. & G., 1x2 ; x Hall k T., x6x). 

268. X865. Bilbee v. London, Brighton, Jf South 
Coatt Railway. Level crossing on a highway — 
Swing-gates for foot-passengers — Many trains and an 
obstruction to view — No Gate-keeper — Accident — Held 
that there was evidence of negligence on the part of 
the Company. (34 L. J., C. P., X82 ; x8 C. B., (N.8.), 584.) 

264. x8i46. Braynton v. London 4* North- Western 
Railway Co. « Railways Clauses Ac^ 1845,*' § ^^ — 
Statutory power to alter the level of a highway — 
Allegation that an agreement with an adjacent owner 
precluded any interference with the said level — Held 
that as the exercise of the option conferred by the Act 
would be beneficial to the public, whereas the execu- 
tion of the agreement would be prejudicial, the Act 
must prevail — Semble, that a Public Company cannot 
contract itself out of powers given to it for the public 
benefit or protection. (4 Rail. Gas., 553; [Breyntan 
V. ^(T.] xo Bea., 238.) 

268. 1862. Briitol Jf Exeter Railway Co. v. 
Tucker. Special Act incorporating so much of the 
« Railways Clauses Act, X845," ^ relates to the mode of 
crossing roads and the construction of bridges — Held 
that not only were the sections directly named incor- 
porated, but that others not mentioned (§§ 65 and 
X45 and subsequent sections) prescribing the necessary 
machinery for enforcing penalties, were also to be 
deemed incorporated. (X3 C. B., (N.8.X 207 ; 7 L. T., 

464.) 
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266. 1858. Bwrgeis v. Oreat Wettcm Bailway Co, 
A Bailway Company is bound so to fence a station that 
the Public may not.be misled, by seeing a place un- 
fenced, into passing that way, being the shortest, to a 
station, and incurring risk in consequence. (32 L. T., 
(o. 8.), 76.) 

267. 1 86 1. Dover Harbour Warden v. London ^ 
Chatham ^ Doftor Baihvay Co, " Railways Clauses 
Act, 1845," §§ 45'^ — Enactment in Special Act that 
it should be lawful for the Railway to cross a public 
road on a level provided a footbridge were erected, 
held permissive and not mandatory — And that if the 
Company preferred to raise the road and take the 
railway under the road so raised they were at liberty 
to do so, according to theprovisions of the General Act. 
(30 L. J., Ch., 474 ; 3 De G. F. & J., 559 ; 4 L. T., 387.) 

268. 1857. JSaU V. London 4' South Western HaiU 
way Co. " Railways Clauses Act, 1845," § S 46, 61, 68 
— Occupation road with a public footpath along it 
crossed on a level by a Bailway — Footpath ignored and 
locked gates erected — Key lost ; gates left insecure ; 
cattle straying ; accident to such cattle — Held that it 
was a question for the Jury whether the plaintiff as 
owner of the cattle was g^uilty of contributory negli- 
gence — If a Railway Company blocks up a public way 
it is the duty of the Public to invoke the assistance of 
the law and not to take the law into its own hands 
and break down the obstruction. (26 E. J., Ex., 349 ; 
2 H. & N., 424 ; 29 L. T., (o. 8.), 389.) 

269. 1852. Exeter Road Tmiitee*, Ex parte, "Rail- 
ways Clauses Act, 1845," § 5^ — County bridge pulled 
down by Company and another bridge erected under 
agreement with Uie Road Trustees — The Company to 
repair such portions of the approaches to the bridg:e as 
hibd been previously repaired by the County — Held 
that the Company had not so interfered with the road 
as to bring the case within § 58 — The liability of the 
County as to the approaches had ceased, as the bridge 
was gone ; the repair of the road, therefore, fell on the 
persons who would have been liable if the bridge had 
never existed, ix,^ the Trustees, who would have a 
remedy on the agreement against the Company — 
Mandamv$ to the Company to repair therefore refused. 
(16 Jur., 669 ; 19 L. T., (o. 8.), 190.) 

270. 1851. Eam>Mtt V. York 4* NoHh Midland 
JUUheay Co. "Regulation of Railways Act, 1842," 
5 & 6 Vict., c. 55, § 9 — Railway crossing a highway on 
a level — ^Accident to horses which had strayed from a 
field on to the highway, and thence on to a Railway, 
the gates of the crossing having been left open, con- 
trary to the Statute — Held that the road having been 
generally used was a highway though never taken over 
by the PBirish ; and that, as against the Company, the 
horses were lawfully on the highway, and therefore 
that the Company was liable for the neglect of its 
servants to keep the gates of the crossing closed. (20 
L. J., Q. B., 222 ; 16 Q. B., 610.) 

271. 1865. I^eeman v. Tottenham ^ Hamyttead 
Haihvay Co. « Railways Clauses Act, 1845," §§ 53-5 
--Restrictions as to Company stopping up a highway 
held not to apply to a way the rights over which had 
been lost by the Public — Motion for an Injunction at 
the suit of an adjacent owner privately prejudiced by 
the stoppage, refused, and the owner referred to his 
rights under § 55. (11 L. T., 702 ; 11 Jur., (n. 8.), 107 ; 
13 W. R., 33?.) 

272. 1860. Ijceeh v. North Staffordshire RaiUcay 
Co, ** Railways Clauses Act, 1845," § 46 — Special Act 
incorporating General Act but varying it as to the 
dimensions applicable to a particular bridge, and pro- 
viding by special words for repairs thereof for 12 
months — Held that this did not operate so as to 
relieve the Company of its perpetual obligation to 
repair under the General Act. (29 L. J., M. C, 150 ; 
I L. T., 332 ; [Nefccagtle'imder-Lyne v. N. S. i?.] 5 H. 
k ^.j 160.) 

nigh' Q 



273. 1864. London J^ North WeHern Railway Co. 
V. Sherttm Highway Surveyors, ** Railways Clauses 
Act " — Highway lowered to arxx)mmodate it to the 
levels — Held that the road thus lowered was not an 
" immediate approach " or " necessary work " which 
the Company was bound to keep in repair. (33 L. J., 
M. C. 158 ; 5 B. & S., 559 ; 10 L, T., 648.) 

27ft. 1 85 1. London 4' North Wentern Railway Co, 
V. WetheraU. "Railways Clauses Act, 1845," § 5^ 
— An Order of Justices directing a Railway Company 
to repair damage done by them to a road need not 
specify particulars of the damage or of the repairs 
intended to be ordered : it sufiices if it states the 
length of road injured and directs the damage done 
to be made good — One such order and one Conviction 
for default may include several roads in the same 
parish. (20 L. J., Q. B., 337 ; 16 L. T., (o. 8.), 438.) 

278. 1842. Manehegter ^ Leeds Railway Co, v. 
Reg, Railway Company empowered to cross roads 
but to give a headway of 18 ft., and empowered to 
lower roads — Held that the Company was not bound 
to lower the footpath as well as the carriage-way so 
as to give such headway over footpath. (3 Rail. Cas., 
633 ; 3 G. & D., 269 ; \_Reg, v. M, 4" X.] 3 Q. B., 528, at 

P- 538-) 

276. 1854. Manchester i She fields ^ Lineolnshire 

Railway Co. v. WalUs. " Railways Clauses Act, 1845," 
§ 68 — This section, which imposes on a Railway Com- 
pany the duty of making a fence between Railway 
land, and a public highway running alongside, imposes 
only a duty co-extensive with the Common Law pre- 
scriptive obligation to repair fences — A person using 
the highway must be doing so in a lawful manner or 
he will have no right of action in consequence of the 
fence being out of repair — For horses trespassing on 
the highway and meeting with an accident on the 
adjoining railway because of the fence being insuffi- 
cient or a gate open the owner has no remedy against 
the Company. (23 L. J., C. P., 85; 14 C. B., 213; 
[ WaUis V. Manchester, ^c] 22 L. T., (o. s.), 286.) 

277. 1863. Manchester, S. Junetion, Jf AUrine- 
ham Railway Co. v. Fullarton, Where a Railway 
crosses a highway on a level at a place where there is 
a considerable traffic the fact that an engine-driver 
blew off steam and frightened horses waiting to cross 
is evidence of actionable negligence — A Railway 
Company must exercise its powers with due regard to 
the rights and safety of the Queen's subjects. (14 C. 
B., (N. 8.), 54.) 

278. 1878. Matson v. Baird, "Highway Act, 
1835," § 71 — Horse straying without negligence on to 
a private branch railway at a level crossing, the gates 
of which had been left open, and thence on to a public 
main line — Horse killed — Held that the owners of the 
private branch were not liable, as they had no statutory 
right to cross the high road, and only did so by the 
sufferance of the Road Trustees. (W. N., 1878, p. 167.) 

279. 1 87 1. North cf England Railway Co. v. 
Langhawrgh. "Railways Clauses Act, 1845," § 20— A 
Railway Company having carried a road over its 
railway by means of a bridge must repair the bridge, 
the road, and the approaches ; and the repair must in- 
clude both the structure of the bridge and approaches 
and the metalling on both. (24 L. T., 544^) 

280. 1858. North Staffordshire Railway Co. v. 
Dale. "Railways Clauses Act, 1845," § 46— where a 
Railway Company carries a road over its railway by 
means of a bridge it is bound to repair not only the 
bridge and the roadway of the bridge, but the ap- 
proaches thereto, and the metalling of the bridge and 
of the approaches. (27 L. J., M. C, 147 ; 8 B. & B., 
836.) 

281. 1862. PhiUips V. London^ Brighton j Jf ^^<^^ 
Coast Railway Co. " Railways Clauses Act, 1845," 
§ 16— This Section authorises the permanent diversion 
of roads, and not only a merely temporary diversion 
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during the constmction of a railway. (4 Giff., 46 ; 
7 L. T., 663.) 

asa. 1 841. Beg, Y. Birmingham Jf OUmcerter 
Bailfcay Co. Railway Company empowered to raise 
roads to cross its line, the necessary bridges to be at 
least 15 ft. wide in the clear, but the roads to be con- 
tinued as convenient as the roads raised — Held that 
to construct a bridge 15 ft. wide with approaches 
30 ft. wide, the previous width of the roa^ having 
been 40 ft., was not as regards the approaches a com- 
pliance with the Special Act, the power to narrow 
any part of the road being confined to the actual 
bridge itself. (10 L. J., Q. B., 322; i G. & D., 324; 
2 Q. B., 47 ; 2 Rail. Cas., 694.) 

aas. 1853. Beg. V. Eatt ^ We4it India Books 
4" Birmingham Junction Railway Co. ** Railways 
Clauses Act, 1845," §§ 16 and so—Writ suggesting 
that a Turnpike road had been raised to cross a rail- 
way and with an ascent greater than i in 30; and 
that the formation level of the railway had been 
made 2 it. higher than was authorised — On trial of 
the issues raised it was found (i) that the way was 
not a Turnpike road but only a highway ; and (2) that 
the allegation of the level being altered was true — 
Mandamut (i) to alter the gradient, and (2) to make 
the level conform to the Statute — Mandamus held bad 
as to (I ) the gradient being such as was proper for a 
road of the class in question, and therefore as it was 
bad in part it was bad altogether — A carriage road is 
not a Turnpike road unless it is repaired by Trustees 
out of tolls payable by passengers — The proviso in § 16 
that the Company shall do as little damage as can be, 
relates to the mode of doing works, and does not re- 
gulate what the works are to be. (22 L. J., Q. B., 380 ; 
2 £. & B., 466 ; 21 L. T., (o. B.), 180.) 

284. 1842. Beg, v. Eattern Counties Baihvag Co, 
Special Railway Act requiring a headway of 16 ft. for 
a bridge over a public carriage road and giving power 
to raise and lower roads — General Proviso in Act that 
the rights of Parishes under Local Acts were not to be 
prejudiced — Local Paving Act forbidding interference 
with pavements, &c — Held that under the Special 
Railway Act, which was subsequent to the Local Act, 
the Railway Company was justified in lowering the 
carriage road if necessanr to obtain the 16 ft. head- 
way. (II L. J., Q. B., 178; 2 Q. B., 569; 3 Rail. Cas., 
22 ; 2 G. & D., I.) 

288. 1846. Beg. v. 6hwU North of England Bail- 
way Co, Indictment for obstructing a Mghway by 
cutting through it and executing works not within 
the Parliamentary Powers of the Company — A Corpo- 
ration aggregate may be indicted for a misfeasance. 
(16 L J., M C, 16 ; 9 a B., 315.) 

286. 1839. Beg, v. London 4" Birmingham Bail- 
way Co. Special Act requiring that when any public 
carriage road was interfered with and carried over the 
railway by a bridge the minimum width should be 
15 ft., and that any new road generally should be as 
convenient for passengers and carriages as the old 
road for which it was a substitute — Held that the Com- 
pany was only authorised to contract so much of the 
road as was over the bridge, and that having con- 
tracted the approaches to the bridge and made the 
road there narrower than the old road there must be 
a verdict of " Guilty "—The expression " convenient " 
means convenient for a drift- way as well as for pas- 
sengers and carriages, (i Rail. Cas., 317.) 

287. 1838. Beg. v. London 4" Southampton Bail- 
way Co, Mere expense is no sufficient reason for a 
Railway Company not making a substituted road as 
convenient as the original road. (3 Rail. Cas., 34, n.) 

288. 1850. Beg, v. Newfna/rket Baihotny Co. 
" Highway Act, 1835," § 82— Order for diversion- 
Directions, inter aha, that no building or yard was to 
be interfered with — Line of new highway being found 
to pass over a building and yard the Surveyors shifted 



the line just enough to avoid the obstacle — ^Held that 
either the Order was bad as delegating to the Sur- 
veyors a discretion as to the new line ; or, if words to 
this purport were rejected, it did not iq>pear that the 
Order had been obeyed : and that therefore the old 
highway was not shown to have been legally disused 
and capable of being stopped. (19 L. J., M. C, 24; 
15 Q. B., 702 ; 4 New Sess. Cas., 241.) 

289. 1865. Beg. v, Bawton, '< Railways Clauses 
Act, 1845," § 58 — The Justices who make an Order for 
re^iairs, and none others, are the proper persons to 
impose the penalty for default in carrying the Order 
into effect. (15 L. T., 179.) 

290. 1850. Beg. V. Bighy. <* Railways Clauses 
Act, 1845," §§ 49 and 51 — The effect of these Sections 
is that if the available width of a road for car- 
riages is more than 35 ft., the road may be narrowed 
to 35 ft. under an arc^ ; where it is less, the arch may 
be made of the same width as the road, so that it be 
not less than 20 ft. : if the road is afterwards widened 
the arch must be widened in proportion up to, but not 
beyond 35 ft.— Footpaths are not to be taken as part 
of the road. (19 L. J., Q. B., 153 ; 14 Q. B., 687; 6 
Rail. Cas., 479.) 

291. 1842. Beg. v. Scott, Special Act authoris- 
ing the obstruction of roads on condition that other 
roads as convenient or as nearly so as might be, should 
be substituted — The Company having obstructed a 
road and replaced it by one not so convenient, held, 
that they were indictable at Common Law for a 
nuisance to the old highway. (11 L. J., Q. B., 254; 3 
Q B., 543 ; 2 G. & D., 729 ; 3 Rail. Cas., 187.) 

292. 1840. Beg. v. Sha^rpe, Special Act autho- 
rising Company to alter roads " in order the more con- 
veniently to carry them under or over " the line — Road 
carried under a Railway by a skew-bridge, angle 45°, 
the former angle of the road having been 34° — Lidict- 
ment — Direction of the Judge that if the work was 
done as an experienced engineer would do it, having 
reasonable regard to the interests both of the Com- 
pany and of the Public, the Company had a right to 
make the diversion — The Jury having found for t)ie 
Company, new Trial refused — SomhlOy "conveniently" 
refers to the Company as well as to the Public. (3 
Rail. Cas., ^3.) 

29S. 1853. Beg. v. South Eattern Bailway Co. 
" Railways Clauses Act, 1845," § 4^ — Option conferred 
on a Railway Company to cross over or under a high- 
way — A Mandamus to Company to do one of these two 
things is defective unless it shows on the face of it 
cireumstances which establish the original impossi- 
bility or the original or subsequent impracticability of 
the Company exercising this option. (20 L. J., Q. B., 
428 ; 17 Q. B., 485 ; Aff. on App., 4 H. L. C, 471 ; 21 
L. T., (0. S.), 282.) 

29«. 1852. Beg. v. Wilson. "Railways Clauses 
Act, 1845," §§ 56-7— Road dedicated to the Public but 
certain of the formalities required by the " Highway 
Act, 1835," not complied with — Road improperly cut 
across by a Railway — Held that though the original 
owner has exercised control over tlie road in various 
ways and executed repairs down to a recent period he 
is nevertheless not the person " having the manage- 
ment" of such road within § 57 of the above Act^ 
and entitled to recover |)enalties accordingly — To be a 
person " managing " he must be clothed with some 
duty in respect of the public ejusdem generis with that 
of "Trustees, Conmiissioners, or Surveyor " — Qtutre, 
whether the Company could be indicted for obstruc- 
tion by severing and not restoring the road. (21 L. J., 
Q. B., 281 ; 18 Q. B., 348 ; 19 L. T., (o. 8.), 86.) 

295. 1849. Beg. v. Wood Ditton Surveyors. Rule 
absolute for Ma/ndamus to Surveyors of Highways to 
make a road in accordance with a plan annexed to an 
Order made by Quarter Sessions — Surveyors under the 
influence of a Railway Copipany whoM interest it was 
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that the Order of Sessions should not be complied 
with — The general rule that Indictment and not Man- 
damut is the proper mode of enforcing obedience by 
a ministerial officer to an Order of Sessions does not 
prevail where the Court sees that the officer is' put 
forward merely as a nominal party, and that perform- 
ance of the duty really falls to other parties. (i8 
L. J., M. Cm 2i8.) 

296. iS6y, Beg, v. Wyotmbe Railway Co, " Rail- 
ways Clauses Act, 1845," § 16 — The powers herein 
must be understood to be restricted to acts neoeita/ry 
to the construction of the Railway and do not extend 
to acts done merely to save expense or inconvenience 
to the Company — Mandanvug granted to restore the 
continuity of a highway unnecessarily diverted— De- 
posited plans do not authorise needless diversion of a 
highway unless special power is given by the Special 
Act. (36 L. J., Q. B., 121 ; L. R., 2 Q. B., 310 ; 8 B. 
& S., 259 ; IS L. T., 610.) 

297. 1832. Rex V. Peate, A Railway duly con- 
structed under Parliamentary powers is not in Law a 
nuisance to a highway — ^Interference with the rights 
and comfort of the Public must be deemed to have 
been a matter contemplated and sanctioned by the 
Legislature. (2 L. J., M. C, 26 ; 4 B. & Ad., 30.) 

29S. 1868. Taff Vale Railway Co y.Daviet. Rail- 
way Act antecedent to " Lands Clauses Act, 1845'* — 
Non-repair of approaches to a bridge carrying a Turn- 
pike road over a Railway — Held that the Special Act 
did not impose any liability, and that as the " Lands 
Clauses Act, 1845," § 130, had no retrospective opera- 
tion, the Company could not be compelled to repair. 
(19 L. T., 278.) 

299. 1855. Tanner v. South Walet Railway Co, 
" Railways Clauses Act, 1845," §§ 53 and 55~§ 53 only 
applies to a temporary interference with a highway 
and not where the object of the Special Act is to 
change the nature of the road — Therefore when a 
Special Act authorised the conversion of a public 
Tramway into a Railway the promoters were held not 
bouud to provide an equally convenient Tramway in 
substitution — The enactment that if any road be altered 
another shall be substituted must be read as if it had 
said * any road other than that which the Special Act 
directs to be altered.* (25 L. J., Q. B., 7 ; $ K. & B., 
618 ; 26 L. T., (o. B.), 88.) 



300. 1865. Wakefield L. B, H. v. Wett Riding 
4' Orimiby Railway Co, " Railways Clauses Act, 
1845," § 5^— A Justice though interested is not incom- 
petent to act if the objection against him is raised at 
the time of his making the Order, and waived by the 
parties — In such a case the objection of want of juris- 
diction cannot afterwards be raised. (35 L. J., M. C, 
69 ; L. R., I Q. B., 84; 6 B. & S., 794 ; 10 Cox, C. C, 
162 ; 13 L. T., 590.) 

SOI. 1862. Wandiworth B, W, v. London and 
South Wettem Railway Co, Road crossed by a Rail- 
way Bridge — Necessity for widening the Railway — 
Company owners of land on either side of the road 
but road vested in plaintifEs as Surveyors of High- 
ways by Act subsequent to Railway Act — Held that 
the soil of the road was only vested in the Board upon 
a dry logal title, and to promote the public conve- 
nience — That the public convenience required the 
lateral enlargement of the Railway, and as the only 
obstruction would occur whilst the works were in pro- 
gress, and the road would not ultimately be narrowed 
in its width, the case was not one for the extraordinary 
interference of the Court — ^Injunction refused with 
costs. (31 L. J., Ch., 854 ; 10 W. R., 814.) 

302. 1864. Weft Riding ^ 6frimthy Railway Co, 
V. Wakefield L, B, H. " Railway Clauses Act, 1845," 
§ 58 — Damage to road by the carts of a Railway Con- 
tractor — Held that the Justices bad power to make an 
Order on the Company which employed the Contractor. 
(33 L. J., M. C, 174 ; 5 B. & 8., 478.) 

SOS. 1864. Wood V. Stowrbridge Railway Co, No 
compensation can be claimed under the " Lands Clauses 
Act, 1845," for inconvenience sustained from the au- 
thorised crossing on a level of a public road by a Rail- 
way. (16 C. B., (N. 8.), 223.) 

SO«. 1865. WyaU v. Great Western Railway Co. 
" Railways Clauses Act, 1845," § 47 — Level crossing — 
No Railway servant in attendance to open the gates — 
Gates opened by plaintiff, who thereupon received an 
injury — Held that all such gates are under the exclu- 
sive control of the Railway Company, and that no 
member of the Public, even if hindered from passing, 
is entitled to open them for himself — Plaintiff, having 
therefore committed an illegal act, held not entitled 
to recover damages for the injury. (X2 L. T., 568; 
13 W. R., 837.) 
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505, 1858. Chapman v. Robinson, "Highway 
Act, 1835," § 69 — The erection of a building within 
15 ft. of the centre of a carriage-way repaired by the 
Surveyor within 6 months preceding, but on a part not 
actually repaired or used for many years, held not to 
be an encroachment which Justices could deal with 
summarily under this Section. (28 L. J., M. C, 30 ; 
I E. & B., 25 ; 32 L. T., (o. s.), 89.) 

506. 1847. Dohaon v. Bkiokmore, Obstruction of 
access by means of a public navigable river to premises 



let on lease — Action by reversioner — Judgment for 
the plaintiff, the reversioner, arrested on the ground 
that the obstruction being caused by barges and planks, 
no permanent injury to the reversioner was shown. 
(16 L. J., Q. B., 233; 9 Q. B., 991.) 

S07. 1795. Bowuton v. Payne, The Public have 
no general right to the use of a public highway except 
for the purpose of passing along it. [See Judgment 
of Buller, J.] (2 H. Bl., 527.) 

SOa. 1871. JSast4m v. Richmond B, B. "High- 
way Act, 1864," I 51 — Conviction for encroaching on a 
highway by building a widl within 15 ft. of its centre 



116 



Book I.-HIGHWAYS AND BBIDGES. 



[Chap. VI. 



but on land which had never been dedicated — Held 
that the Section only referred to land forming part of 
the highway, whether metalled or not, and that the 
Conviction was bad. (41 L. J., M. C, 25; L. B., 7 
Q. B., 69 ; 25 L. T., 586.) 

309. 1874. Edgwwre H. B, v. Harrow 6hu Co. 
Agreement for permission to the defendants to open 
a road, they to make good the same and pay money 
— Action for breach — Defence that the agreement 
was invalid on the ground of want of consideration 
and as authorising a nuisance — Judgment for the 
plaintiffs. (44 L. J., Q. B., i ; L. B., 10 Q. B., 92 ; 31 
L. T., 402.) 

310. 1843. 'E^nf ▼. Oakley, « Highway Act, 
1835," § 69--T0 justify a Surveyor in taking down a 
fence two things must concur: (i.) The fence must 
be within 15 ft. of the centre of the road; (2.) It 
must be on the road, (i C. & K., 125.) 

SIX. 1869. Field y,Th4frM, « Highway Act, 1864," 
§ 51 — Fence erected on site of a private ditoh so as to 
be less than 15 ft. from centre of roadway — Held no 
encroachment ; the owner had not exceeded his rights. 
(20 L. T., 563; IT. v. F.'] 33 J. P., 727.) 

312. 1630. James v. Ilaytcard. If a new gate be 
erected across a highway it is a common nuisance 
although not fastened, and any of the King's subjects 
passing that way may cut it down and destroy it. 
(Croke, Car., 184; Sir W. Jones, 221.) 

313. 1853. Keane v. Beynoldt. "Highway Act, 
'835f" § 69^— Plaintiif convicted of an encroachment, 
whereupon the defendant, the Surveyor, pulled down 
the encroachment which was a cottage — Action for 
Trespass — Held that the Conviction, even if erroneous, 
was a defence to this Action, as the present defendant 
was a person bound to execute and was executing the 
judgment of a Court of competent jurisdiction. (2 
C. L. B., 245 ; 2 B. & B., 748.) 

31*. 1866. Reg. v. Lepine. Indictment for ob- 
struction by encroachment — Verdict that the obetruc- 
tion WAS "inappreciable" held equivalent to "Not 
Guilty." (IS L. T., 158; [Reg. v. LepiUe] 15 W. B., 

45.) 

31B. 1857. Reg. ▼. LUter. It is an indictable 

offence to keep dangerously inflammable materials 
near a common highway — On the trial of an Indict- 
ment for this offence it is a question of fact for the 
Jury whether the keeping and depositing, or the 
manufacturing, of such substances does really create 
danger to life and property as alleged. (26 L. J., M. 
C, 196 ; I Dears. & B., C. C. B., 209.) 

316. 1861. Reg. v. MatUat. One of the Public 
has a right to remove from off a highway anything 
that is a nuisance and interferes with the convenient 
use of the way by passengers — The owner of the soil 
of a highway has, moreover, the right to remove any- 
thing encumbering the way, even if not actually a 
nuisance — But anything which is the usual accom- 
paniment of a large cisM of foot-passengers and is so 
small and light as to be neither a nuisance nor injurious 
to the soil cannot be interfered with — Qutere^ whether 
a perambulator oomes within this definition 7 (2 F. & 
Fn 570.) 

317. 1864. Reg. v. Mutters. Negligently to per- 
form blasting operations in a stone quarry whereby 
fragments fall on a highway and so endanger the 
traffic is a misdemeanour indictable at Common Law 
— Prosecution at the instance of the Local Board 
—Conviction affirmed. (34 L. J., M. C, 22; 10 Cox, 
C. C, 6 ; Leigh Sc C, C. C, 491 ; 11 L. T., 386.) 

318. 1862. Reg. V. Train. Tramway laid down 
without the authority of Parliament, but with the 
consent of the Local Authority (a Metropolitan Vestry) 
— ^Indictment for Nuisance — Verdict of "Guilty" — 
To withdraw part of a public highway from the use of 
the public is a general nuisance, and a street Tramway 
is such withd awal and therefore such' nuisance— It is 



no answer that the consent of the Local Highway 
Authority has been duly given, for such consent is 
ultra vires. (31 L. J., M. C, 169 ; 9 Cox, 0. C, 180; 2 
B. & S., 640; 6 L. T., 380; 8. C. at Msi Prius, 3 F. & 
F., 22.) 

319. 1834. Rex V. CarUJe. If a person having a 
house in a street exhibits effigies at the windows and 
thereby attracts a crowd which causes the footway to 
be obstructed so that the Public cannot pass as they 
ought to do, this is an indictable nuisance — It is not 
necessary to show that the effigies are libellous or that 
the crowd consisted of idle, disorderly, and dissolute 
persons. (6 C. & P., 636.) 

320. 181 2. Rex V. Dewsnap. Per Lord Ellen- 
borough, C. J. : — " In the case of stopping a common 
highway which may aSect all the subjects, yet if a 
particular person sustains a special injury from it, he 
has an Action." (16 East, 196.) 

321. 1833. Rex V. Gregory. Local Act prohibit- 
ing a builmng within 10 ft. of a road — Footpaths 
declared to be part of the road — Held that a building 
within 10 ft. of the footpath was within the prohibi- 
tion — Open shop erected on old foundations imme- 
diately adjoining a footpath and connected by a roof 
with a house behind which was beyond the statutory 
distance — Held that such open shop was a " building.'* 
(3 L. J., M. C, 25 ; 5 B. & Ad., 555 ; 2 N. & M., 478.) 

322. 1 81 2. Rex Y.Jones. Obstruction of street — 
A tradesman unloading goods must not occupy the 
public highway for an unreasonable time — " He is not 
to eke out the inconvenience of his own premises by 
taking in the public highway into his yard 1 . . . 
he must remove to a more convenient situation." (3 
Camp., 229.) 

323. 1830. Rex v. Morris. Tramway laid along 
a highway by a private individual, who allowed the 
public to use it on paying toll — Held that the facts 
proved an obstruction of the highway, and that the 
plea of public convenience was no justification. (9 
L. T., (O. 8.), K. B., 55 ; I B. & Ad., 441.) 

324. 1805. Rex v. Russell Indictment for ob- 
structing a highway, being a street in a town, by 
keeping waggons a long and unreasonable time load- 
ing and unloading, though there was room for two 
carriages to pass on opposite side — Per Curiam: — 
" The primary object of the street was for the free 
passage of the Public, and anything which impeded 
that free passage, without necessity, was a nuisance. 
If the nature of the defendant's business were such as 
to require the loading and unloading of so many more 
of his waggons than could conveniently be contained 
within his own private premises, he must either en- 
large his premises or remove his business to some 
more convenient spot. But the Court could not be 
parties to any compromise for his using the street as 
his own for any part of his business." (6 East, 427 ; 
2 Smith, 424.) 

328. 1758. Rex v. Samum. Indictment for set- 
ting a person on a footway to distribute handbills, 
whereby footpath was impeded and obstructed — Held 
to be not an indictable offence, (i Burr., 516.) 

320. 1802. Rex V. Smith. An Indictment will 
not lie for obstructing a highway by holding a fair or 
market, if there has been an uninterrupted custom for 
20 years. (4 Esp., 1 1 1.) 

327. 1836. Rex v. Ward. In an Indictment for 
a nuisance on a highway it will be no answer that 
though the work be in some degree a hindrance or 
nuisance yet the inconvenience is more than counter- 
balanced by some public benefit in another way. 
(L. J., 5 K. B., 221 ; 4 A. & E., 384; 6 N. & M., 38.) 

329. i860. Sarrettv.Bradsham. "Highway Act, 
1835 "—Obstruction to street by hoarding authorised 
by a Surveyor appointed under the " L^l Govern- 
ment Act, 1858 " — Conviction on the ground that the 
hoarding projected unnecessarily, affinned, the Court 
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being inclined to be equally divided. {TifMSt ^7 3« 
i860.) 

329. 1872. Simpfion v. WeJU, "Highway Act, 
*835»" § 72 — Obstruction of highway — Statute Ses- 
sions for hiring servants — Distinguished from markets 
and fairs — There is no good custom to set up refresh- 
ment stalls at such Ses-^ions notwithstanding a user of 
more than 50 years, and that the sessions had been 
held before 5 Eliz. c. 4 — Nor is there sufficient appear- 
ance of bond fide claim of right by custom so as to oust 
the jurisdiction of Justices in case of obstruction. 
(41 li. J., M. C, 105 ; L. R., 7 Q. B., 214 ; 26 L. T., 

163.) 

330. 1875. Spice V. Peacock. Obstruction of a 

partly paved footway by goods exhibited for sale — 
Held that the appellant was rightly convicted. (39 
J. P., 581.) 

331. 1835. Wilkee v. Hungerfard MmrJtet Co, 
Where a highway is obstructed for an unreasonable 
time by an obstruction lawful in itself for a temporary 
purpose {e.g^ a hoarding round new buildings in a 
street), a right of Action accrues to a person who can 
show that the obstruction has inflicted damage on him 
in his trade. (2 Bing., N.C., 281.) 

(a.) BT SVBBZ8B ABB MATBBZAZiS | 
BBCAVATZOV8 A»B UBFBBOBB BO&B8. 

332. 1868. A. O, V. Cambridge Contumerti* Gas 
Co. Breaking up streets for gas pipes without au- 
thority — Injunction refused, it not being shown that 
there was a continuous injury either to the Public or 
to adjoining owners — Proper remedy, if any, would be 
by Indictment. (38 L. J., Oh., 94 ; L. K., 4 Ch. App., 
71 ; 19 L. T., 508.) 

333. 1853. A. Q. V. Sheffield G<u Qmeumen' Co. 
Breaking up streets held not be such a nuisance as 
to afford sufficient ground for an Injunction — In case 
of a continuing nuisance the Court will not refuse an 
Injunction merely because the actual damage is slight. 
(22 L. J., Ch., 811 ; 3 De 6., M.& 6., 304; 21 L. T., 

(O.B.), 49) 

33*. 1850. BarHee v. Ward. Occupier bound to 
f eDce an excavation near a public way ; on default 
and an accident happening, " Lord Campbell's Act" (9 
k. 10 Vict., c. 93) is applicable. (19 L. J., 0. P., 194 ; 
2 0. & K., 661 ; 2 C. H., 392.) 

338. 1862. Binki v. South Yorkshire Bmhcay Co. 
The owner of land adjoining a public road is under no 
obligations to fence excavations in his land unless they 
are so near the road as to be dangerous to persons 
lawfully using it. — Where the Public have a mere 
permission to pass over the intermediate space, 
they take that permission subject to the chance of 
accident. (32 L. J., Q. B., 26 ; 3 B. & 8., 244 ; 7 L. T., 
350.) 

. 336. 1607. Bhfthy. Topham. An Action will not 
lie for digging a pit in a Common, wherein a stray 
mare tumbles and perishes, the mare being unlawfully 
on the Common — It was held to be a case of danmum 
^abique injuria. (Croke, Jac. I., 158.) 

337. 1878. Clark v. Chambers. A person placing 
a dangerous obstruction in a highway, or in a private 
road over which there is a right of way, is bound to take 
all necessary precautions to protect persons exercising 
their right of way — On neglect to do so he is liable for 
the consequences. (47 L. J., Q. B., 427 ; L. B., 3 Q. B. D., 
327 ; 38 L. T., 454 ; 42 J. P., 438) 

33S. 1858. Corbg v. BiU. Building Materials 
nnlighted by night, negligently placed by a builder in 
a private road by permission of the Fre^older — On 
an accident happening to a third party lawfully using 
the road, held that the builder was liable to him. (27 
L. J., C. P., 318 ; 4 C. B., (N. 8.), 556 ; 31 L. T., (O. s.), 
181.) 
' *339. 1813. GmplaTid v. Hardingham, Unfenced 



area — Accident — Action — It is universally the duty of 
the occupier of a house having an area adjoining a 
public street so to fence it as to make it safe for pas- 
sengers — It is no answer to an Action to plead that the 
area has been unfenced as long back as could be remem- 
bered. (3 Camp., 398.) 

3€0. 1855. Dover Gaslight Co. v. Lover^ Mayor, 
A permission to take steps for a specified object for 
the public advantage, 0.^., to break up a street in order 
to lay down gas pipes, shall receive a wide construc- 
tion. (7 De G. M. & G., 545 ; I Jur., (N.8.), 812 ; 2$ 
L. T., (o. s.), 277.) 

3«1. 1853. EUis V. Sheffield Gas Consumers' Co. 
Company without Parliamentary powers — Contractor 
digging a trench in a street — Where a person is 
employed to do an unlawful act by which an injury is 
done to a third party, the employer is liable, although 
he himself is not the immediate author of tlie injury. 
23 L. J., Q. B., 42 ; 2 E. & B., 767 ; 22 L. T., (o. 8.), 

84.) 

342. 1874. Goodsonv. Richardson. Laying down 
water-mains under a highway without procuring Par- 
liamentary powers — Consent of the Highway Board 
obtained, but not that of the owners of the soil — In- 
junction granted in effect requiring the removal of the 
mains, though no particular injury shown by owner of 
the soil. (43 L. J., Ch., 790; L. R., 9 Ch. App., 221 : 
30 L. T., 142.) 

3A3. 1864. Gray v. Pullen. Construction of 
drain — A person is liable for an injury arising through 
negligent performance of a statutory obligation, 
whether performed by himself or by a contractor em- 
ployed by him. (Metropolis.) (34 L. J., Q. B., 265 ; 

5 B. & S., 970 ; II L. T., 560.) 
3ft4. 1865. Hadley v. Taylor. Unfenced hoist- 
hole within 14 inches of a public way — Defendant 
occupier on sufferance, during the preparation of a 
lease— Held t hat the Action was rightly brought against 
him and that the hole was near enough to the highway 
to be a " nuisance." (L. R., i C. P., 53 ; 13 L. T., 
368.) 

3^5. 1859. Ha/rdcastle v. South Yorkshire Rail- 
way, <^0., Co. No obligation to fence an excavation 
is cast upon an owner unless such excavation substan- 
tially adjoins a highway. (28 L. J., Ex., 139; 4 H. 

6 N., 76 ; 32 L. T., (o. 8.), 297.) 
3€6. 1872. Ha/iekins v. Robinson. "Highway 

Act, 1835," 4 72 — Injury to a highway by a Gas Com- 
pany unlawfully opening the same to lay gas pipes — 
Held that the consent of the Local Board was no 
answer; such consent being uUra vires. (37 J. P., 
662.) 

34k7. i860. HounseUy. Smyth. A landowner can- 
not be compelled to fence an excavation, unless it is 
adjacent to a highway, so as to constitute a public 
nuisance — The fact that the excavation is made in 
open waste land does not impose any liability upon 
tne owner, unless he holds out any inducement to per- 
sons to come upon the land. (29 L. J., C. P., 203 ; 7 
C. B., (N. 8.), 731 ; I L. T., 440.) 

3ft7a. 1863. Bughes v. Macfie. Cellar-flap law- 
fully maintained in a street that was a public highway 
— Klap properly left open, and accident to passenger 
unlawfully meddling with it — Held that no action lay 
at the suit of the person meddling — Sed alitor at the 
suit of a third person innocently suffering. (32 L. J., 
Ex., 177 ; 2 H. & C, 744 ; 12 W. R., 315.) 

3fta. 187 1. Kearney ▼. London^ BriglUan^ ^ South 
Coast RgiUmay Co. Bridge over highway — Fall of an 
insecure brick and injury to plaintiff — Held that the 
Company was bound to keep the brickwork in proper 
repair, and that there was evidence from which the 
Jury might infer negligence. (40 L. J., Q. B^ 285 ; 
L. R., 6 Q. B., 759 ; 24 L. T., 913.) 

3M. 1840. Marriott y. Stanley. Action for com- 
I pensation for injury -occasioned by an obstruction, in a 
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highway — Left to the Jury to say whether the plaintiff 
was guilty of contributory negligence ; whether he 
had acted with such a want of reasonable and ordinary 
care as to disentitle him to recover — Held that such a 
direction was proper. ( i Scott, N. R., 392 ; 4 Jur., 320 ; 
8. G. as to C!o8t8, 10 L. J., C. P., 50.) 

350. 1842. Morgan v. Leaoh. "Highway Act, 
1S35," §§ 20 c^^ 73— Held that no duty is imposed by 
the Act on a Surveyor to fence a dangerous pit — 
Conviction quashed. (12 L. J., M. C, 4 ; 10 M. & W., 

558.) 

351. 1844. Mimld v. Williamt, « Highway Act, 

1835," § 73 — A Justice's Order reciting that timber 
has been laid on a highway, and directing its removal 
is conclusive to show that the loeutin quo is ahighvray, 
and the owner cannot in an Action of Trespass against 
the Justice dispute his jurisdiction on the ground that 
the laeui was not a highway ; he ought to have raised 
the objection at the hearing before the Justices. (5 
Q. B., 469 ; Dav. & Mer., 631.) 

35a. 1853. Peaokeyy, Rowland, If A. employs B. 
to do a la^ul act, and B. in doing it commits a 
nuisance, A. is not liable — Defendants contracted with 
one Ansell that he should fill in an opening in a high- 
way made to permit a drain to be connected with a 
sewer — The earth was left by Ansell heaped up so as 
to be a nuisance, and plaintiff in driving suffered hurt 
— Held that defendants were not liable for Anseirs 
negligence. (22 L. J., C. P., 81 ; 13 C. B., 182; 20 
L. T., (o. 8.)» 208.) 

353. 1873. Pretty v. Biekmore, Insecure coal- 
plate in a public footway — Accident — Premises under 
lease, lessee to repair — Landlord held not liable — ** Me- 
tropolis Local Management Act, 1855," § 102, held not 
to affect the question. (L. R., 8 C.P., 401 ; 28 L. T., 

704.) 

3541. 1837. Reg. v. BwvroMn (^Eourlof). Indict- 
ment for obstructing a highway by erecting a building 
— ^No real inconvenience experienced by the Public, 
the chief sufferer being a private individual who was 
debarred from access to his premises, and who, it was 
admitted, had his private remedy — ^In such a case the 
Court will discharge an Indictment on a merely 
nominal fine when the nuisance has ceased ; for 
instance, by the opening of a substituted road — But 
such a Rule will not be made ahwhi^ in the first 
instance. (W. W. & D., 577.) 

355. i860. Reg, v. Longton Qom Co, Obstruction 
to highway — Commissioners for Lighting posressed 
powers to lay down mains for public lighting but not 
for private supply — Held that a Company which, pos- 
sessing no Parliament aTj powers, had under the 
authority of the Commissioners properly laid down 
mains for public purposes, had no power to obstruct 
the highways for the purpose of supplying private 
persons. (29 L. J., M. C, 118; 2 E. ^ E., 651 ; 8 
Cox, C. C, 317; 2L. T., 14.) 

356. 1703. Reg, v. Wotti. Where a house is so 
ruinous that it is likely to fall down on a highway 
the occupier may be indicted for a nuisance, irrespec- 
tive of the owner — A tenant at will held liable. 
(I Salk., 357 ; [^ ▼. Wation] 2 Ld. Raym., 856.) 

357. 1864. Wettor v. Ihinl, If an excavation 
has been made so near a highway since its adoption 
as to create or increase danger to the Public, and an 
accident happens thereby, the person making the ex- 
cavation is not absolved from liability by reason that 
a statutory obligation to fence the highway is imposed 
upon other parties who have neglected to do so. (4 F. 

k, F. 298.) 

35a. 1862. WilUami V. Adams, '< Highway Act^ 
iS35>" § 73 — P^^^fiT rubbish on a road by an adja- 
cent owner — Defence that as he claimed the road, 
subject only to private rights of way, the Justices had 
no jurisdiction on the g^'^^^uid that a question of title 
to land was involved— Held that the Justices had | 



jurisdiction to try whether the road was a highway, 
or only an occupation road. (31 L. J., M. C, 109; 2 
B. & S., 312; 5 L. T., 790.) 

359. 1868, WilMfi V. Halifax^ Mayor. "Towns 
Improvement Clauses Act, 1847," § 83: ** Public Health 
Act, 1848," §§ 68 and 139 — An ancient open water- 
course alongsiae a public foot-path is not a " hole or 
other place near a street " which a Local Board is 
bound to fence — Duty as to erection of posts or rails 
— The alleged cause of Action being the continued 
non-performance of a duty imposed by the "Public 
Health Act, 1848," and therefore a thing *Mone or 
intended to be done ** under the Act, the defendants 
were entitled to notice of Action. (37 L. J., Ex., 44 ; 
L. R., 3 Ex., 1 14 ; 17 L. T., 660.) 
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360. 1832. Bon V. lAtton, A foot-passenger, 
though infirm, has a right to walk in a carriage-way 
if he pleases — It is a way for foot'-passengers as well 
as for carriages — A foot-passenger is entitled to the 
exercise of reasonable care on the part of drivers 
using the road — Damages awarded for personal injury. 
(5 C. & P., 407.) 

361. 1871. Bothamley v. Danby, " Highway Act, 
1864." § 25 — Sheep depastiired by right on a fen 
barrier bank along the top of which there was a pub- 
lic highway — Such bank held not to be uninclosed 
land within the Section, and therefore a Conviction 
for allowing the sheep to stray on the metalled part 
of the highway was good. (24 L. T., 656.) 

362. 1809. Butterfield v. Forreiter, A person who 
is injured by falling against an obstruction in a high- 
way cannot maintain an Action if it appears that he 
was riding with great violence and want of ordinary 
care, but for which he might have seen and avoided 
the obstruction. (11 East, 60.) 

363. i860. (Jatton v. Wood, Accident to Foot- 
passenger — Action under " Lord CampbeU's Act," 9 & 
10 Vict., c. 93 — Foot-passengers crossing a highway 
are bound to take care to avoid vehicles; and the 
drivers of vehicles are bound to take care to avoid 
foot-passengers — To enable a plaintiff to recover there 
must be proof of well-defined negligence, not merely 
some pr of of negligence — Where the evidence is 
equally consistent with either negligence or no negli- 
gence it is not competent for the Judge to leave it to 
the Jury to find either alternative, but it must be taken 
to be no proof. (29 L. J., C. P., 333.) 

36ft. 1869. Freestone v. Casswell. " Highway Act, 
1864," § 25 — ^A highway with mere strips of green- 
swa^ along its sides on which there exists a right of 
depasturing cattle is not a highway passing over 
" any common, or waste, or uninclosed, land *' — ^As to 
liability for straying cattle, Qoldmg v. Stocking fol- 
lowed. (L. R., 4 Q. B., 519 ; 10 B. & S., 351 ; 20 L. T., 
918.) 

365. 1864. Oerring y, Bwrfield, "Highway Act, 
1835," I 72 — Use by an Innkeeper for 20 years of a 
strip of highway as a stand for the vehicles of his 
customers on market-days — Such user held no de- 
fence to a charge of obstructing the highway. (16 
0. B., (N. 8.), 597 ; II L. T.. 270.) 

366. 1869. Oolding v. Stooking. " Highway Act, 
1864,'* § 25 — Though a man possess a right of pastu- 
rage on the sides of a highway, he will nevertheless 
become liable to a penalty under the Section if his 
cattle stray on the metalled part. (38 L. J., M. C, 
122; L. R., 4 Q. B., 516; 10 B. & 8., 348; 20 L. T., 

479.) 

367. 1859. Goodmyn v. CheveUy. Where cattle 

passing along a public highway stray into an, adjoin- 
ing field the owjier must remove them within a reason- 
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able time ; and what is a << reasonable time ** U not 
a question of law for the Judge but a question of 
fact for the Jury. (28 L. J., Bz., 298 ; 4 H. & N., 631 ; 
33 L. T., (o. 8.), 284.) 

acs. 1878. HarrU v. Mohh$. Accident to horse 
and cart, horse being frightened by traction eng^e 
and Yan improperly drawn up by the side of a high- 
way — Action under " Lord Ciunpbeirs Act " — Verdict 
for the plaintifi — Motion for a New Trial to stand 
over, in order that the Judge before whom the case 
was tried might be consulted by the Court. (W. N., 
1878, p. 156.) 

S69. 1823. Jone» v. Owen. " Highway Act, 1773," 
§ 60 [Repealed] — Offence committed in view of a Jus- 
tice — Owner *B name concealed by driver sitting in 
front of board — Forcible removal of driver from his 
seat by Justice, held a trespass giving driver a right 
of Action against the Justice, (i L. J., (o. B.), K. B., 
139 ; 2 D. & R., 600.) 

370. 1868. LaavrefUfe v. King, ** Highway Act, 
1864,** § 25 — Cattle, &c., lying about a highvray are 
within the prohibition even if in charge of a keeper 
— The Legislature in replacing § 74 of the ** Highway 
Act, 1835," by a new enactment from which the words 
** without a keeper " have disappeared must be taken 
as having intended to prohibit cattle, Sec, from lying 
about a highway at all. (37 L. J., M. C, 78 ; L. R., 
3 Q- B., 345 ; 9 B. & S., 325 ; 18 L. T., 356.) 

371. 1859. Lloffd V. Oglehy. The mere fact of a 
man's driving on the wrong side of a road is no evi- 
dence of negligence, in an Action brought against 
him for running over a foot-passenger who was cross- 
ing the road. (5 C. B., (N. B.), 667.) 

372. 1866. Morris v. Jeffries. ** Turnpike Amend- 
ment Act, 1823," 4 Geo. lY., c 95, § 75 — Animals 
grazing on the side of a Turnpike load in charge of, 
and actually under the control of, a keeper are not 
liable to be impounded as ** wandering, straying, or 
lying'* — The presence of a keeper is not, however, 
condusive — The matter is one for Justices on the evi- 
dence. (35 L. J., M. C, 143 ; L. R., i Q. B., 261 ; 
INorris v. •/:] 13 L. T., 629.) 

373. 1867. ^' V. jPratt. " Highway Act, 1835," 
§ 72 — This prohibition as to riding on footways ap- 
plies only to such footways as are by the side of a 
road and not to footways in general. (37 L. J., M. C, 
23 ; L. R., 3 Q. B., 64 ; 32 J. P., 256.) 

37*. 18 1 2. ^w V. Crass, instruction of street 
by vehicles standing about plying for hire — Defen- 
dant found guilty on Indictment. (3 Camp., 224.) 

375. 1665 7 Bex v. Egerly. It is an indictable 
nuisance to traverse a highway with waggon carrying 
an excessive weight drawn by an unusual number of 
horses whereby the highway is damaged. (3 Balk., 

183.) 

376. 1858. Robertsons. Birlett, *< Highway Act, 

1835," § 77 — ^ ^*8 driving two carts and the horse of 
the hinder cart was attached by a rope from its head, 
which, after being passed over the back of the first 
cart was fastened to the body of the first cart about 
the centre and the horse's head was drawn close up to 
the back of the first cart — Held that the Statute had 
not been infringed, (7 W. R., 50 ; 32 L. T. (o. B.), 105. ) 

377. 1863. Sherhorny. Wells. 2 & 3 Vict., c. 47, 
§ 54 — Cattle grazing by the side of a highway are not 
necessarily ** turned loose " because not held by halters, 
provided there be some one in charge of them. 
(Metrop.) (32 L. J., M. C, 179 ; 3 B. & S., 784 ; 8 L. 
T^ 274.) 

378. 1863. Sowerhy v. WadsfnHtrth. A right of 
highway does not include a right to race — A person 
who had been a party to a " hurdle-race " held jointly 
liable for trespass for fixing hurdles on some ground, 
although he did not take part in that particular act. 
(3 F. & F., 734.) 

379. 1875. Wemyss v. HopJAns. A conviction 



under the « Highway Act, 1835," § 78, at the instance 
of the Police is a bar to proceedings under 24 & 25 
Vict., c. 100, § 42, at the instance of the person in- 
jured. (44 L. J., M. C.» loi ; L. R,, 10 Q. B., 378 ; 33 
L. T., 9.) 

380. 1876. WilUofms v. Beans. "Highway Act, 
1835," § 78— Conviction for furious riding — Held that 
though the word "rider" is not mentioned in the 
penal clause of the Section, it must, nevertheless, be 
held to be included in the word "driver" — Convic- 
tion affirmed. (L. R., i Ex. D., 277 ; 35 L. T., 864 ; 
41 J. P, 151.) 

381. 1852. WilUams v. Richards. To sustain an 
Action for an injury caused by negligent driving the 
injury must be caused by the negligence of the defen- 
dcmt only, without any contributory negligence on the 
part of the plaintiff — A person driving over a foot- 
crossing at the mouth of a street must drive slowly, 
cautiously, and carefully ; but a foot-passenger must 
also use due care and caution in going upon such 
crossing, so as not to get amongst carriages and thus 
receive injury. (3 C- & K., 81.) 



38a. 1877. A.'O. V. Motiss. Information by 
County Surveyor to restrain builders from taking 
traction engines over a bridge not capable of bearing 
great weights — Injunction granted. {Timesj July 17, 

1877.) 

383.1878. Body Y. Jeff ery. "Locomotives Act, 

1861," § 3 — Wheels with 18-inch tires fitted with 
shoes 9I inches wide and 3 inches broad arranged 
alternately on each edge of the tire and overlapping 
in the centre held not to be in conformity with the 
Act, though there was always a bearing surface of 9 
inches on the road — To comply with the Act there 
must be one uninterrupted pressure of 9 inches from 
side to side of the wheel and that pressure must be 
in one continuous band throughout the whole circum- 
ference of the wheel except so far as the necessary 
joints in the material might render absolute con- 
tinuity impossible. (47 L. J., M. C, 69; L. R., 3 Ex. 
D., 95 ; 38 L. T., 68 ; 42 J. P., 121.) 

383a. 1878. Edmunds v. Savin. "Locomotives 
Act, 1 86 1," § 3 — Whether the wheels of a traction 
engine are fitted with "shoes" within the meaning of 
the Statute is a question of fact for the Justices to 
determine— Case remitted to be re-stated. (In the 
Q. B., May, 1878, ms.) 

384. 1862. Harrison v. Leaper. " Highway Act, 
1835," § 70 — Steam thrashing-machine, lent for hire 
to a farmer under the superintendence of the owner's 
man, erected within 25 yards of a highway, contrary 
to the Statute — Conviction of owner held bad, there 
being nothing to show that the machine was placed 
in its illegal position by the owner's direction. (5 L. 
T., 640.) 

385. 1863. Mayhem v. Wardley. A person enjoys 
an easement in the soil of a highway for lawful pur- 
poses only, and when he uses it for unlawful purposes 
\e. y.9 for taking game) he becomes a mere trespasser 
— Firing at game from a highway is a trespass in pur- 
suit of game within i k 2 Will. IV., c. 32. (14 C. B., 
(N. 8.), 550 ; 2 N. R., 325 ; 8 L. T., 504,) 

386. 1863. Pappin v. Maynard. " Highway Act, 
1835," § 72 — A game which consisted of one man 
representing a stag being pursued by others, held 
within the prohibition of the Act. (9 L. T., 327.) 

387. 1875. ^«w« V- Paeer. "Highway Act, 
1835," § 72 — Damage to highway by mining opera- 
tions — Defence that the lessees were legally entitled 
to carry on their mining operations irrespective of the 
effect thereof on the highway — Conviction of lessees 
quashed. (39 J. P., 407.) 
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S88. 1873. ^^* ^' Mtehener. ** Locomotives Act, 
1 86 1 " — Engine breaking down a Bridge — Neglect of 
owner of engine to repair — Held that § 7 does not 
apply to a County bridge — Owner held not liable — The 
protection of County bridges is provided for by §§ 6 
and 13. (43 L. J., M. C, 9 ; L. R., 2 C. C. R., 88 ; 29 
L. T., 697.) 

389. 1863. Smith V. Stokst, "Highway Act, 
1835," § 70 — A portable steam-engine is within the 
Act — " Erection " need not be of a permanent cha- 
racter, and the engine need not be in any way fixed in 
the soil. (32 L. J., M. C, 199 ; 4 B. & S., 84 ; 8 L. T., 

425) 

3 90. 187 1. St. Mary'ff Kervififfton, Vegtry v. Jaeoht, 

" Highway Act, 1835," § 72 — Premises used by owner 
for the storage of heavy machinery, the removal of 
which to and from the premises was attended with 
injury to the footway — Summons under § 72 dismissed 
— Held that the Magistrate was justified in dismissing 
the summons if of opinion that the defendant, as suc- 
cessor in title of the original owner, was not exceed- 
ing his reasonable rights of ownership, for an owner 
of land who dedicates part thereof as a public way 
parts with no other right than a right of passage to 
the Public, and he may enjoy all rights not inconsistent 
with dedication. (41 L. J., M. C, 72 ; L. R., 7 Q. B., 
47 ; 25 L. T., 800.) 

391. 1866. Stinson y. Browning, " Highway Act, 
1835,'' § 72 — To constitute the making of a fire within 
50 ft., &:c., an offence within | 72, ic must be shown 
that the act is to the injury of the highway or to the 
injury, interruption, or danger of persons travelling 
thereon — The whole passage in the Section must be 
read together. (35 L. J., M. C, 152; L. R., i C. P., 
321 ; I H. & R., 263 ; 13 L. T., 799.) 

392. 1877. Stringer y.Syk69. ** Locomotives Act, 
1 85 1 " — Engine fitted with uioes on its wheels laid 
obliquely — Held that the bearing surface not being 
continuous the Statute was not complied with — Con- 
viction afltened. (46 L. J., M. C, 139 ; L. R., 2 Ex. 
D., 240; 36 L. T., 152 ; 41 J. P., 296.) 

393. 1 86 1. Watkins v. Beddin, <* Locomotives 
Act, 1 86 1 " — Accident to a coachman — Action against 
owner of a traction engine held maintainable — Such 
an engine is calculated by its noise and appearance to 
frighten horses — Semble, that $eienter on the part of 
owner is immaterial. (2 F. k, F., 629.) 

39«. i860. Wooleyy.CorhUhley, «* Highway Act, 
1835," § 72 — Game of football in a public highway — 
Evidence of a Constable that he saw the game and 
saw 2 horses frightened held sufiScient to sustain a 
conviction. (24 J. P., 773.) 



(8.) »T 

398. 1862. CrooidiU v. Rateliffe. "Highway 
Act, 1835," § 72 — Interference with footway by drip- 
ping of rain-water from eaves of buildings — Occupier 
held not guilty of an " obstruction." (5 L. T., 834.) 

398a. 1838. Frompton v. Taffin, '* Highway Act, 
1835," § 65 — Refusal to obey an Order of Justices to 
lop trees which were ornamental — Injunction granted 
to restrain Surveyors from interfering with ihe trees 
pending an appeal to Justices at Quarter Sessions 
under § 105 — Justices have no summary power to cut 
down or lop trees planted for ornament or shelter. 
(2 Jur., 986.) 

396. 1844. Jenney v. Brook, "Highway Act, 
1835," § 65— Action of Trespass against a Surveyor — 
Order of Justices on an owner to cut, prune, and plash 
certain hedges and trees whi^h excluded sun and wind 
from a highway and caused an obstruction held void 
for uncertainty as regards the cutting (because it did 
not specify in what manner or to what extent), but 
good as to the removal of an obstruction — On default 



by owner Surveyor executed the work — Held that the 
Order so far as it was good protected the Surveyor ; 
as to the trees it was bold because it did not negative 
that they were planted for ornament, or for t&elter 
to a hop-ground, which trees are excepted by § 65 — 
A statement that the hedges, dec, were growing on the 
plaintiff's farm and on the side of the carriage-way 
was equivalent to a statement that he was the owner 
of the land adjoining the carriage-way, and a sufficient 
averment — Venire de novo awarded. (13 L. J., Q. B., 
376 ; 6 Q. B., 323 ; 1 New Sess. Cas., 323.) 

397. 1870. Turner v. Bingwood H, ^.—"High- 
way Act, 1862," § 17— Road set out 50 ft. wide under 
an Inclosure Allotment — Width of only 25 ft. actually 
used as road—Trees growing for 25 years alongside the 
hard road, within &e 50 ft. limits— Held that the 
public.were entitled to the whole 50 ft. and not merely 
to the via trita : also that the adjacent owner had no 
rights over the soil to entitle him to an Injunction to 
restrain the cutting of the trees; but, semble, that 
though the Highway Board was entitled to remove 
the trees as obstructions to road, it had no power 
as against owner of soil to sell the timber. (L. R., 
9 Eq., 418; 21 L. T., 745) 

398. 1875. Walher v. Horner, Free passage of 
a bridle- way obstructed by reason of landowner allow- 
ing trees to grow over it — Such an obstruction held 
not to be « wilful," so as to be within the "Highway 
Act, 1835," § 72. (L. R., I Q. B. D., 4; 33 L. T., 601.) 

399. 1840. 'WhxtmMr%hy Ex parte. « Highway 
Act, 1835," § 65— Application for Mandamue to Justices 
to issue Warrant for levy of expenses of cutting a 
hedge — Such an application will not be granted unless 
a demand of the expenses has been made of the per- 
son sought to be charged, and the Justices were in- 
formed of such demand. (8 Dowl., P. C, 431 ; 4 Jur., 
823.) 
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800. 1696. Baker v. Moore. Loss of Tenants 
is a sufficient special damage to support an Action for 
a public nuisance, in this case the obstruction of a 
highway. (Cited i Ld. Raym., 491.) 

«01. 1874. Benjamin v. I^orr, Obstruction of 
highway by vans — Action by occupier of adjoining 
house, because of the interference with his trade — ^In 
Actions for damage from a public nuisance the plain- 
tiff must show that the injury is (i) particular and 
special ; (2) direct, not merely consequential ; and (3) 
substantial, not merely temporary, or evanescent — 
Judgment for the plaintiff. (43 L. J., C. P., 162 ; L. 
R., 9 G. P., 400 ; 30 L. T., 362.) 

802. 1856. Blagrace v. Brittol Watemforln Co, 
Obstruction of public footway whereby plaintiff was 
deprived of the use of it for passing from one part of 
his property to another, and the time of his servants 
was wasted in going by a longer route to and from their 
work — Held that this was a good cause of Action to 
which it was no answer that the defendants did the 
acts complained of under the authority of their Act — 
But that it is no ground of Action liiat a person, by 
stopping up on his own land the continuation of a 
public footway over his neighbour's land, causes the 
public to trespass on other parts of his neighbour's 
land to the damage thereof. (26 L. J., Ex., 57 ; 1 H. 
k N., 369.) 

803. 1862. Boleh V. Smith, A workman law- 
fully passing along a certain private path in a Royal 
dockj^ud accidentally fell and injured his arm owing 
to a shaft put up by a contractor by permission of the 
Oovemment being insufficiently fenc^ — ^Held that the 
contractor was not liable, as the plaintiff had merely 
permiteion to use the path ; no right to do so, and no 
obligation, for there was an alternative route— Bui, 
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aUter, if the machinery had been in any way con- 
cealed from view, or in the nature of a trap. [31 L. 
J., Ex. aoi ; 7 H. & N., 736 : [Bolett v, 5.] 6 L. T., 158.) 

ft04. 1738. Chichester v. Lethbridffe. An Action 
will not lie by an individual for the obstruction of a 
highway unless he sustain a particular damage which 
must appear on the Record — But if the plaintiff aver 
that he was obstructed by a ditch and gate across a 
road which compelled him to go a longer way round, 
and that the defendant opposed him in attempting to 
remove the nuisance this is sufficient damage to support 
the Action — A general way and a private way by pre- 
scription are inconsistent and cannot be claimed to- 
gether. (Willes, 71.) 

A08. 1842. JDaiu V. Mann. Ass tethered on 
highway killed by defendant's waggon — Held that 
though the ass might have been improperly placed 
where it was, the plaintiff as owner was entitled to 
recover, as the waggoner might by ordinary care have 
avoided the ass — In order to preclude a plaintiff from 
recovering in such a case it must be proved that he 
might wiSi reasonable exertion and ordinary care have 
avoided the consequences of defendant's negligence. 
(12 L. J., Ex., 10; 10 M. k W., 546.) 

406. 1850. IHtnes v. Petley, A private individual 
cannot justify damaging the property of another on 
the ground that it is a nuisance to a public right, 
unless it does him a special injury. (19 L. J.» Q. B., 
449; ISQB.,276.) 

407. 1 8 10. Flower v. Adam, If the proximate 
cause of damage be the plaintiff's unskilf ulness though 
the primary cause be the misfeasance of the defendant 
he cannot recover ; at least if the mischief be in part 
occasioned by the misfeasance of a third person, not 
sued— A. plwsed lime on a highway; dust from it 
frightened B.'s horse and he was nearly carried into 
contact with a passing waggon, to avoid which he 
turned the other way, and was upset and hurt by other 
rubbish placed on the road by C. — Held that B. could 
not recover against A. (2 Taunt., 314.) 

ftOB. 1824. Qreoily v. Codling, Obstruction of a 
highway whereby plaintiff was forced to travel by a 
more circuitous route and could not perform so many 
journeys in a day as he could otherwise have done — 
Held that the mere fact of the delay was to him an 
injury sufficient to give a right of Action. (3 L. J., 
(O. 8.), C. P., 262 ; 2 Bing., 263 ; 9 Moore, C. P., 489.) 

ft09. 1794. Hubert v. Grovei, Any obstruction 
to a highway is a nuisance, and the only remedy is an 
Indictment — A party obstructed cannot maintain an 
Action unless he experiences private and particular 
damage, (i Esp., 148.) 

ftlO. 1699. Jveeon v. Moore, No Action lies for a 
public nuisance except on account of special damage 
to the plaintiff, (i Ld. Baym., 486.) 

€11. 1697. Zadie v. Arnold, A person who has a 
right to abate a public nuisance is not bound to do it 
oi^erly and with as little hurt as can be. (2 Salk., 

458) 

412. 1665. MayneU v. SaUmarth. Action for 

obstructing a highway, whereby the plaintiff was pre- 
vented from moving his com, which was consequently 
spoilt— Held, a sufficient special damage to entitle him 
to a verdict, (i Keble, 847.) 

ftlS. 1691. PaiH V. Patrieh, An Action on the 
Case will not lie for hindering a passage in a com- 
mon highway unless some special damage ensue — The 
proper remedy is by Indictment. (3 Mod., 289.) 

«l«ir 1856. Petrie v. NvttaU, A verdict of 
"Guilty," and Judgment thereon, in an Indictment 
for obstructing a highway cannot be pleaded as an 
estoppel in an Action brought by the party convicted 
against a third person for using the way — An estoppel 
must be mutual, and a verdict between two parties 
can be no estoppel as against other persons. (25 L< J*) 
£x., 200 ; 1 1 Ex., 569.) 

//VA- B 



US. 1 86 1. Reg. v. Bowles, Indictment for ob- 
structing a highway — The trial of such an Indictment 
will not be postponed at the instance of the defendant 
until after Uie trial of an Action against him by the 
prosecutor for injury arising out of the same act of 
obstruction. (2 F. & F., 371.) 

416. 1 86 1. Reg, v. Fisld. Trial of an Indictment 
for obstructing a highway — At the close of the ex- 
amination of the defendant's witnesses his Counsel 
claimed the right to sum up his evidence — Held that 
no such right existed. (2 F. k. F., 498.) [See now 28 
Vict., c. 18, § 2.] 

ftl7. 1838. Reg, v. Fisher, Obstruction of a 
highway in a town — Boad stated in Indictment to run 
from the town to H. — Therefore the town must be ex- 
cluded, and the nuisance being within the town there 
was a variance between the Indictment and the proof, 
and defendant was acquitted. (8 C. & P., 612.) 

US. i860. Reg, v. Johnson, Obstruction of high- 
way — Indictment for a nuisance — ^Verdict "Not Guilty" 
— After such a verdict a new trial will not be granted 
on the ground that the verdict is against the evidence, 
even though the Judge states that he is dissatisfied. 
(29 L. J., M. C, 133 ; 2 E. & E., 613 ; I L. T., 513.) 

ftl9. 1878. Reg, V. Lancashire JJ, "Highway 
Act, 1835," §§ 72 and 105 — ^Alleged obstruction of 
highway — Befusal of Justices to convict — Befusal of 
Quarter Sessions to hear an appeal against the dis- 
missal of the complaint on the ground that the in- 
former was not a party aggrieved — Mandamus to 
Sessions to hear the appeal refused. {TimeSf July 2, 
1878.) 

420. 1864. Reg, v. MayhMy, Indictment for 
continuing an obstruction on a highway — Trial thereof 
removed by CertioraH and sent to the Assizes — ^A plea 
of OAKtrefois oomoict on a former Indictment for the 
same nuisance not allowed to be added even by con- 
sent, the Judge having no jurisdiction to receive it — 
The nuisance (a wall) proved to be still standing — 
Held that the Judgment on the previous Indictment 
was conclusive, and that there must be again a verdict 
of « GuUty." (4 F. k P., 90,) 

%2X, 1862. Reg, v. Paget, Indictment for ob- 
structing a highway — Bemoval of obstruction before 
trial — Per Wightman, J.: — ^In such a case "there is 
nothing to try " — ^Verdict of " Not Guilty " by consent^ 
the defendant undertaking not to renew the obstruc- 
tion. (3 F. k F., 29.) 

4122. 1854. Reg, v. Russell, Indictment for ob- 
structing a navigable strait — ^Held that no new trial 
could be granted in such a case — Where a proceeding, 
though criminal in form, is really for the trial of a 
civil right a new trial after acquittal will be granted 
if the Jury have been clearly misdirected or have re- 
turned a perverse verdict — But the Court will not 
interfere if a real offence is charged, or merely because 
the Judge happened to use an inaccurate expression, 
if the Jury have not been misled. (23 L. J., M. C.» 
173; 3E.&B.,942.) 

ft2S. 1854. Reg, v. Sturge, Indictment for ob- 
structing a footway from A. to C. — Evidence that there 
was a way from A. to 0. but that it passed through an 
intermediate point B. ; was a carriage-way from A. to 
B, and a footway from B. to C. only^The obstruction 
was between B. and C. — Held that assuming this to be 
a misdescription the Indictment mighty under 14 & 15 
Vict., 0. ICO, § I, be amended at the tnal by substituting 
a description of the way as a footway leading from B. 
to C. (23 L. J., M. C, 172 ; 3 B. & B., 734.) 

424. 1 71 7. Rexv, Hamond, In Indictments for 
nuisances on highwajrs it is not necessary to specify 
the termini — A navigable river is esteemed a highway.- 
(Strange, 44 ; 10 Mod., 382.) 

425. 1836. Rex V. Joule, Indictment for ob- 
structing a highway — A defendant applying to remove 
an Indictment from the Sessions by CertiimiH on the 
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plea that difficult points of law will arise must specify 
in his Affidavit grounds of such difficulties — A state- 
ment that the obstruction consists of valuable build- 
ings of old date is insufficient. (5 A. & E^ 539 ; I K. 
ic P., 28 ; 5 Dowl., P. C, 435') 

^26. 1796. Rex V. WilUamion, 5 Will. & M., c. 
1 1, § 3 — A person who has used a common footway for 
some years before it was stopped up, and who prose- 
cutes an Indictment, is a party grieved within the 
above Statute so as to be entitled to have Costs 
awarded to him. (7 T. R., 32.) 

*a7. 1798. Rex v. Ytn-Jtshirey W.R^ J J, On an 
Indictment for a nuisance in erecting a wall across a 
road (not for eontinuing the nuisance) it is no objection 
to the sufficiency of the Judgment that it does not 
adjudge that the nuisance be abated. (7 T. R., 467.) 
— Sectu where it is stated in the Indictment that the 
nuisance is an existing one. (S. C, nom, Bex v. Stead \ 
8 T. R., 142.) 

^28. 1878. Smith V. Wegt Derby L.B, Sewers laid 
along a road by the Contractor of a Board — Subsequent 
subsidence of the road — Accident to a vehicle— Held 
that the Board was liable for the negligent restoration 



of the road in its joint capacity as Highway Authority 
and Sewer Authority. (38 L. T., 716.) 
* «a9. 1867. Wint^hattom v. Derhy (Earl of). In 
an Action for obstructing a highway the plaintiff most 
show substantial damage peculiar to himself — The 
mere fact that he was forced to turn back and proceed 
by a less direct route, or to remove the obstruction, 
and that he was delayed and put to expense in doing 
so, is not sufficient — From evidence of user extending 
back during living memory, during which time the 
land was under lease, a Jury may presxmie dedication 
anterior to the lease. (36 L. J., Ex., 194 ; L. R., 2 Ex., 
316; 16L. T., 771.) 

«30. 1830. Wordmcrth v. Harley, ''Highway 
Act, 1773," § 81 [Repealed] — Action of Trespass 
against Surveyor for severing land from a close and 
erecting a dwarf boundary wall and adding severed 
portion to public road — Wall subsequently raised by 
Surveyor — Held that the offence was complete by the 
erection of the wall in its original state, and that the 
limitation of time for bringing an Action ran from the 
date when the severance was first completely effected. 
(9 L. J., (o. B.), M. C, 50 ; I B. & Ad., 391.) 



CHAPTER VII. 
REPAIR OF HIGHWAYS. 



(1.) XiXABZUTT TO SSPAZB. 

i. In ParUhet and Tawnshipt. 

' ftSl. 1698. Anon, (i Ld. Raym., 725.) The in- 
habitants of every Parish ought to repair the high- 
ways—And therefore, if by Statute particular persons 
are chargeable and they become insolvent, the Jus- 
tices may put the charge on the rest of the inhabitants. 
(i Ld. Raym., 725.) 

«3a. 1 67 1. AmHn's Case. Per Hale, J.:— «If 
there be a public way of common right the Parish is 
to repair it, nnleos a particular person be obliged by 
prescription or custom." (i Ventr. 189.) 

433. i860. Rartlett, Ex parte. To give Justices 
jurisdiction to make an Order to repair a highway or 
to indict the Parish where the liability to repair is 
denied, two fac'^s must be proved : the road must be a 
highway, and it must be out of repair — ^Where the 
liability is denied and an Indictment is preferred 
under §§ 94-S, and a verdict of " Not Guilty " found, 
the Justices are hot bound to direct a second Indict- 
ment on a fresh Information. (30 L. J., M. C, 64 ; 
3 E. & E., 253 ; [Reg. v. Somertetshire, JJ."] 3 L. T., 

316.) 

ft3«. 1843. Idttle BoUon Inhabitants v. Reg, 
Local Paving Act exonerating Turnpike Trustees from 
repairing roads, and making new provision for such 
repairs, and also exonerating from contribution to re- 
pairs of highways all persons rated under the Act — 
Unfinished street forming part of an old road, as to 
which the liability of repairs under the Act did not as 
yet attach — Held that the inhabitants were liable not- 
withstanding their exoneration, and that they might 
be indicted for non-rex»ir. (12 L. J., M. C, 104.) 

435. 1878. Reg. v. Ard4ley Inhabitants. Parish 



divided into Townships — Each Township liable by 
inmiemorial custom for its own roads except that the 
road indicted had for some time been repaired by an 
adjoining Township — Held that this system must cease, 
for that it must be presumed that it had existed under 
some arrangement between the two townships, and 
thp.t no such arrangement could be binding unless 
there was evidence of some adequate consideration. 
(47 L. J., M. C, 65 ; L. R., 3 Q. B. D., 255 ; 38 L. T., 
91 * A^ J P 262 ^ 

«36. 1865. Reg. v. Ashby FolviUe Inkabitants. 
Indictment against Parish A. for non-repair — Plea that 
Parish G. from time immemorial and in consideration 
of levying certain Rates on lands in A. adjacent to the 
highway had repaired and ought to repair such highway 
— Replication, that the agreement between the two 
Parishes purported to have been determined by notice 
— Held that the consideration was insufficient to sup- 
port the alleged liability of G., as neither could the 
consideration be enforced, nor oould it be immemorial, 
for it must have arisen since the Statutes creating the 
the power to levy Rates — That the alleged liability 
amounted, therefore, to no more than an arrangement 
between the two parishes which could be terminated 
at any time — Senible, that a Parish cannot be bound by 
prescription to repair highways in another Pariah. 
(35 L. J., M. C 154; L. R., I Q. B., 213; 7 B. & S. 

277-) 

437. 1843. Reg. v. Bamoldswiek InhabitantM. 

On an Indictment against a Parish for non-repair of a 

highway it is not essential, in support of a plea that 

the several Townships in it have b«en accustomed from 

time immemorial to repair their own highways, to show 

by direct affirmative evidence that there have been 

ancient highways in each of the Townships — The 
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existence and several repair of ancient highways in one 
Township may be inferred from their existence and 
several repair in the other Townships. ( 12 L. J., M. C, 
44 ; 3 G. & D., 545 ; 4 Q. B., 490.) 

€38. 1877. Reg, V, Central Wingland InhaHtants, 
" Highway Act, 1862," § 32 — Indictment for non-repair 
of a highway in an Extra-parochial place — Held that 
§ 32 only made the place a Highway Parish liable to 
be included in a Highway District, and did not impose 
on it all the Common Law liabilities of a Parish in 
respect of highways, and therefore that it could not 
be indicted. (46 L. J., M. C, 282 ; L. B., 2 Q. B. D., 349 ; 
36L.T., 798; 41 J. P., 711.) 

«39. 1866. JKcy.v.JlwTtfr. "Highway Act, 1862," 
§§ 18-19 — Summons for non-repair — Justices have no 
jurisdiction to order an Indictment where it is bond fide 
denied that the road is a highway, and the liability to 
repair the road if it is proved to be a highway is not 
denied. (35 L. J., M. C, 210; L. R., i Q. B., 558; 7 
B. &S., 554; 14L. T., 515.) 

^%0. 1 84 1. JReg. V. Heage InhabitanU, Indict- 
ment charging a Township with a customary liability 
to repair aU public roads within its limits not adding 
any such words as '' which but for such custom would 
be repairable by the Parish at large " — Indictment held 
good on the ground that there might be such a custom 
as alleged, and that if there were any roads repairable 
nations tenwce or otherwise it was for the defendants 
to show it as a matter of evidence. (10 L. J., M. C, 
145 ; i Q,Sc D., 548 ; 2 Q. B., 128.} [But see Beg, v. 
ColUng.'] 

441. i8|9. Meg. v. Sigh Hdlden InkaMtamU, A 
Parish bound to repair a road must make it reasonably 
passable for the ordinary traffic of the neighbourhood 
at all times of the year, but is not necessarily bound 
to make it bard, (i F. & F., 678.) 

««a. 1843. Reg. V. Midmlle InhaUtanU, The 
prima facie liability to repair roads attaches only to a 
PdmA and not to any Township or other sort of district, 
even though it be no part of any Parish — Roads set out 
in a tract of Bxtra-parochial and uncultivated land, 
part of a fen, under Local Acts, held not repairable 
under the circumstances by the Township, the Local 
Acts which instituted a quati parochial machinery not 
mentioning the subject of highways. (3 G. & D., 522 ; 
4 Q. B., 240.) 

«ftS. 1869. Reg,v.OdeUInhalntants. "Highway 
Act, 1862," § 18 — Justices have no jurisdiction to order 
a Board to repair a highway if the Waywarden deny 
that the road is such — Though the denial if not made 
band fide will not oust the jurisdiction of the Justices 
if they are satisfied that the road is a highway yet their 
decision tbat the denial is not made band fide is not 
conclusive and may be reviewed by the Superior Court. 
(21 L. T., 556.) 

%%%. 1840. Reg. V. Oxford ^ Witneg Turnpihe Tnu- 
teei. To apply for a Mandamut to repair a road is not a 
proper proceeding ; the Parish should be indicted, and 
it can then have its remedy under the " Turnpike Act, 
1822," § no — It was so held in a case where the 
question was which of two parties were liable to the 
repair under Local Acts. (12 A. &. B., 427 ; 4 P. & D., 

154.) 

ft«5. 1875. ^- ▼• RoUett, Hamlet which had 
never in the memory of man been liable to Highway 
Bates, &c. — No public roads in the hamlet — Held that 
these circumstances were not sufficient to establish a 
custom exempting the occupiers of the hamlet from 
contributing to the repairs of highways outside its 
limits but within the Township of wMch it formed 
part. (L. B., 10 Q. B., 469 ; IRoUett v. Corringham] 
32 L. T., 769.) 

%%€. 1836. Rew y, JSdge Lane InhaHtctnts. Trus- 
tees empowered to make a road which, when made, 
was to be repairable by the Public — Portion of the road 
ending at a highway made and used for 26 years — 



Remainder unfinished — Held that no duty to repair 
lay upon the inhabitants — Rex v. Oumbenvorth fol- 
lowed. (5 L. J., M. C, 91 ; 4 A. & E., 723 ; 6 N. & M., 
81.) 

ft€7. 1 83 1. Rex V. Edmonton Inhabitants. A 
Parish is not bound to repair a way used by the Public 
and repaired by the. Parish for more than 20 years if 
there be no owner who could dedicate it, and the 
repairs be shown to have been begun and continued 
under a mistaken notion as to the liability of the 
inhabitants to repair — But the inhabitants are bound 
by such repairs if made with a full knowledge of the 
facts and with JLhe intention of taking upon themselves 
the public duty — Semble, that roads set out under 
Inclosure Acts do not by presumption of law belong to 
the adjacent owners, (i Mood. & Bob., 24.) 

%%S. 1 77 1. Rexv. Great Braugktan InhaHtantt. 
By Common Law and of common right the inhabitants 
of the Parish at large are bound to repair the high- 
ways, and an Indictment against a Division of a 
Parish for non-repair must prove liability. (5 Burr., 
2700.) 

449. 1 8 14. Rex V. SdiUngfield IfihabitanU. In- 
dictment for non-repair — Plea that though as a matter 
of fact the Parish had repaired both before and since 
a certain Inclosure Award yet by virtue of that Award 
the road was really within an adjoining Parish — Held 
that tha Award was not available as evidence of the 
fact stated, in the absence of proof that certain for- 
malitoiss in the way of notices had been didy complied 
with before the Award was made. (2 Maule 8t S., 

558O 

450. 1820. Rex Y. Hatfield InhabUaaiU. Where, 

in an Indictment for the non-repair of a road, the pre- 
scription proved was that its inhabitants had been 
immemorially used to repair all roads within it which 
but for such usage would have been repairable by the 
inhabitants at l^ge — Held that this placed the Town- 
ship in the position of a Parish, and that it was neces- 
sary for the defendants to prove with certainty that 
some other persons were liable, in order to exonerate 
themselves from their liability. (4 B. Sc Aid., 75.) 

451. 1823. Rex V. Kingsmoor. A Parish is liable 
as of common right to repair all highways therein, but 
an Indictment will not lie against a district called an 
Extra-parochial hamlet, for non-repair of a highway 
therein, unless some special ground of liability 
to repair is alleged. (2 B. & C., 190; 3 D. & B., 

398) 

452. 1834. Rex y.Landalph Inhabitants. Semble, 
that where a public way crosses the bed of a river, 
which washes over it at every tide leaving a deposit 
of mud, the Parish is not bound to make it good — 
Where a stream separates tw '• parishes,the medium fiUtm 
is presumptively the boundary, (i Mood. & Bob., 

393) 

45a. 1833. Rex V. Leake Inhabitants. A Parish 

is bound to repair all roads within it, dedicated to, 
and used by, the public although there be no formal 
adoption of such roads — Where land is vested in 
Trustees for certain public purposes they may dedicate 
the surface as a highway provided such use be not in- 
consistent with the purposes for which the land is 
vested in them — Material excavated in cutting a drain 
formed into an embankment on a strip of land primarily 
purchased for drain purposes — Held that it was com- 
petent for the Trustees to dedicate the surface of such 
bank as a public Highway — QiuBrOf could one act of 
repair by Parish be construed as evidence of adoption 7 
(5 B. & Ad., 469 ; 2 N. & M., 583.) 

454. 1818. RexY.Netherthonglnhahitant*. Where 
a highway is formed under a Local Act and passes 
through a Township whereof the inhabitants are by 
prescription bound to jrepair all roads within it, and 
the road is placed under the management of Trustees, 
with a power to collect tolls to be applied to the rejgairs, 
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if the way be out of repair the Parish (or Township) 
are the only persons liable to be indicted, but they 
may after conviction seek for relief against the Trus- 
tees under 13 Qeo. HI. c. 84, § 33. [Repealed.] (2 B. 
k, Aid., 179.) 

«iS. 1788. Bex y. Pendenyn Inhahitanti, None 
but the parish at large being liable of common right 
to repair highways, an Indictment for non-repair 
against part of a Parish is bad unless it show expressly 
how sudi part became liable. (2 T. R., 513.) 

ft86. 1837. HexY.Soairishricklnhahitants, Town- 
ship A., in a Ptoish all the Townships in w^ich were 
liable by custom to repair their own highways, indicted 
for non-repair — Defence that Township B. was liable — 
In proof of this plea an agreement produced dated 
1 59 1 and made between the owners of the soil of the 
two Townships by which the owner of B. agreed to 
repair that part of the road in A. which was the sub- 
ject of the Indictment, and a lawyer was to be (diosen 
to make further assurance for the peif ormance of the 
agreement — Proof also that the road had been repaired 
in conformity with the agreement until within a short 
time of the trial — This evidence held not sufficient for 
a Jury to infer the existence of an Instrument to bind 
the owner of B., and persons claiming through him, to 
repair, assuming that such an instrument could have 
been made so as to exonerate the inhabitants of A. 
(6 L. J., M. C, 103 ; 6 A. & E., 509 ; i K. 5c P^ 582 ; 
W. W. & D., 246.) 

«87. 1787. Hex V. 8h4ffield Inhabitants. If the 
inhabitants of a Township bound by prescription to 
repair the roads within the Township be expressly ex- 
empted by the provisions of a RcMid Act from the 
charge of repairing new roads to be made within the 
Township that charge must necessarily fall on the rest 
of the Parish — By the general law of the land the 
Parish at large \a prima facie bound to repair all high- 
ways lying within it unless by prescription they can 
throw itke anus on particular persons by reason of their 
tenure. (2 T. B., 106.) 

«sa. 1837. Jlex V. mtney InhahitanU. Inhabi- 
tants will not be discharged from an Indictment for 
non-repair until it is ascertained whether the repairs 
effected will stand a winter's wear, notwithstanding a 
favourable Certificate from Justices. (5 Dowl., P. C, 
728; W. W.&D.,38i.) 

€89. 1754. Vennor, Bx parte. Where a new road 
is made by competent authority, e.g, by Statute, or by 
a Writ of ad qnod damnumy and the Parish is to be at 
no further expense with regard to the old one, the 
Parish and not the owner of the land must repair the 
new road, unless the Jury under the Writ impose the 
duty on the owner suing for the Writ ; or the new road 
lies in another Parish. (3 Atkyns, 766.) 



(ii.) Liability Batiane Tenwra, 

ft60. 1843. Reg, v. Bomber. Indictment for non- 
repair of a highway, alleging liability Bationetenura — 
Bpecial verdict finding that the defendant's land ad- 
joined tlie sea ; that anciently a highway existed over 
this land and had been repaired by defendant's pre- 
decessors ; that within living memory the sea had 
encroached and covered the highway ; that defendant's 
predecessors had gradually shifted the line of the 
highway and had appropriated other land and that 
they had always repaired such new highway ; that the 
highway mentioned in the Indictment was part of the 
new highway which passed over land totally distinct 
frcm that occupied by any part of the ancient way ; 
that the sea had recently washed away part of the 
highway alleged to be out of repair and that what re- 
mained of the more modem road was too narrow for 
a passage and was bounded by a precipitous bank — 
Held that the defendant's lis^mty Batione tenwra 



must be deemed discharged. (13 L. J., M. C.» 13; 
Davis, k Mer., 367 ; 5 Q. B., 279.) 

€81. 1839. Big, V. Beeby. Indictment for non- 
repair, Batione tenwra — Ancient Deed put in by defen- 
dant, being an agreement between certain inhabitants 
of the Parish and a former owner of defendant's land 
whereby the said inhabitants gave to the said owner 
the lard in consideration of his repairing an existing 
highway : the grantee covenanted to repair it^ and it 
was stipulated that if through his neglect the Parish 
were indicted, there should be a right of re-entry, and 
the agreement should be void — Held that this deed 
did not constitute a liability Batume tenwra — Quare^ 
whether a liability to repair, Batume tenwra^ must be 
immemorial ? — Per Denman, C. J. : — " Such a liability 
might ux^der some circumstances be newly created.*' 
(8 L. J.) M. C, 38*) 

«6a. 1874. Beg. v. Bradfield Inhabitante. Umd 
set out under an Inclosure Act for a private road to be 
repaired by the adjoining landowners — User by the 
Public — Indictment against Parish for non-repair — 
Defence, repairable Batume tenwra — Held that this 
plea might be rebutted by evidence of public user suf- 
ficient to support a presumption of dedication in the 
ordinary way. (43 L. J., M. C, 155 ; L. B., 9 Q. B., 
552 ; 30 L. T., 700.) 

€88. 1 841. Beg.v.Misen. An Indictment for non- 
repair of a highway in Parish A^ alleging the liability 
by reason of the tenure of certain lands in such Parish 
is not supported by proof of liability to repair a way 
extending through A. and other Parishes by reason of 
the tenure of a farm made up of lands in A. and in 
such other parishes. (2 Mood, k, Bob., 382.) 

€8€. 1849. Beg. v. PerMns, *< Highway Act, 
1835,'* § 58 — The proviso only applies to cases where a 
boundary runs along a highway and where the liability 
to repair is not at Common Law but Batione tenwra or 
olauewra. (19 L. J., M. C, 105 ; 14 Q. B., 229 ; 14 L. 
T., (o. S.), 250.) 

€88. 1877. Beg. v. Pickering Tommhip. Narrow 
highway reparable Batume tenwra converted into a 
Turnpike road and much widened— Expiration of 
Turnpike Trust — Held that the original private lia- 
bility had been destroyed, and that the Parish was 
now liable. (41 J. P., 564.) 

%€€, 1858. Beg. Y, Bamiden, The liability to re- 
pair a highway Batione clautwra is in the occupier of 
the lands inclosed ; not in the owner qua owner — The 
liability does not attach where the way is not imme- 
morial, or where the land inclosed has not been, used 
for passage before the inclosure. (27 L. J., M. C, 296 ; 
E. B. k B., 949 ; 21 L. T., (o. s.), 327.) 

€87. 1849. Beg. v. Shield Ca/nal Co, Local Act 
requiring a Navigation Company to make and main- 
tain a certain road at least 7 yards wide on pain of 
liability to be indicted for neglect; tonnage dues 
leviable, and to be applied in making, &c., the road — 
Subsequent Act empowering the defendants fa differ- 
ent company) to purchase the rights of the first- 
named company and assume its liabilities — The road 
was kept in repair to a width of 12 yards by the first- 
named company up to the time of transfer in 181 7 
and by the defendants till 1846 when they reduced 
the width to 7 yards— Held that they were liable for 
the full width of 12 yards, and this notwithstanding 
that the dues which they were empowered to levy 
were insufficient to repair the road — A count alleging 
liability to repair Batione tenwra held not maintain- 
able — Qware^ whether there may be a liability, not 
immemorial, to repair Batione tenwra 7 (19 L. J., H. 
C, 44; 13 Q. B., 913; 4 New Sess. Cas., 25.) 

€8S. 1841. Beg. v. Wa/eertree Inhabitants. Evi- 
dence of reputation is not admissible to show a lia- 
bility in the occupiers of land to repair a road, Batione 
tenuray that liability being a matter of a private 
nature, <2 Mood, k Rob;, 353.) - 
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%M9, 1813. jReee v. Q/tton, Indictment for non- 
repair — Allegation of liability Hatume tenura—An 
Award nnder a submission by adformer tenant of the 
premises adduced in support can neither be received as 
an adjudication, the tenant having no authority to 
bind his landlord, nor as evidence of reputation, being 
pott litem matam. (3 Camp., 444.) [See 2 Mood. & Bob., 
353, n., where this case is discussed.] 

ft70. 1829. Bex V. Hiavman. An Indictment for 
non-repair of a road or bridge, on a liability Batume 
ienurat cannot be sustained where it appears that the 
tenement on which the liability is chai^fed originated 
within time of legal memory. (Mood. Sc Mai., 401.) 

%7%, 1674. Bex V. St. Andrew* $^ JTolbem, On an 
Indictment for non-repair a plea of " Not Guilty " 
merely traverses the facts as to the state of the road 
— If the defence is that by prescription or Batione 
temnne someone else is liable such defence must be 
specially pleaded, (i Mod., 1 12 ; 3 Keble, 301 ; 3 Salk., 
183 ; I Ventr., 256.) 

4172. 1776. Bex T. Wingfield, Indictment for 
non-repair of a highway Batione tenure — Fine held 
payable to the Surveyor and prosecutor's costs to be 
paid by the person indicted, (i W. Bl., 602.) 

(iii.) By Statute ineluding Qmtributions for Turnpike 

Boadi. 

ft7S. 1774. Anon. (Lofft, 465.) A power con- 
tained in an Act to continue private ways does not 
alter the liability of parties to repair them — Those 
who were liable to repair previously shall be bound 
still to repair. (Lofft, 465.) 

%7%. 1870. Brighton, ^0., Turnpike Tnuteee v. 
Preeton H^hway Swrteyorn. Local Act — Insufficiency 
of Funds — -Contribution from Bates — Mode of calcu- 
lation to be according to the requirements of each 
Parish and not by mileage. (39 L. J., M. C, 33 ; L. B., 
SQ. B., 146; 22L. T., 92.) 

«7S. 1865. Bronm v. JBffone. 4 & 5 Vict., c. 59 — 
Justices cannot make an Order towards pa3rment of 
repairs already done — The Justices, in the absence of 
proof to the contrary, need not, when making an 
Order under the above Act, inquire whether the Trust 
funds have been properly applied. (34 L. J., M. C, 
loi ; 13 W. B., 680 ; 29 J. P., 341.) 

%J€. 1870. Bruton Turnpike Tnutees v. Winean* 
ten H. B. Bight to claim a Contribution from the 
Bates — Local Act providing that tolls should be ap- 
plied, first to payment of costs, then of interest on 
mortgages, then in repairs, and lastly in payment of 
principal and of debts — Insufficiency of funds — Held 
that the Trustees might apply tolls to payment of 
arrears of interest in priority to repairs, and as the 
funds were not sufficient for both, the Justices could 
not order them to contribute under the "Highway 
Act, 1835," § 94. (39 L. J., M. C, 15s ; L. B., 5 Q. B., 
437 : 22 L. T., 605.) 

477. 1843. George v. Chambers. ** Highway Act, 
1835," § 94 — ^ single Justice has no authority to 
summon the Surveyor of a Turnpike road — Even if 
properly summoned, Justices cannot inflict Costs upon 
him under 18 Geo. HI., c 19, § i [repealed], unless 
they find that he is bound to repair the road on the 
groxmd that he has funds in hand for the purpose, and 
they must give him an opportunity of showing that 
he has no such funds — Nor can they order him to 
repair and at the same time order him to pay Costs, 
for in such case he has disobeyed no Order — Beplevin 
will lie for a Distress levied under a Warrant of Jus- 
tices. (12 L. J., M. C, 94 ; II M. & W.y 149 ; 2 Dowl., 
(N. 8.), 783.) 

ft7S. 1873. Market Harhorough Turnpike TVict- 
teee ▼. Kettering H. B, Local Act — Arrears of Interest 
to Mortgagees — Enactment that the tolls should be 
Applied first to pay ** interest from time to time owing 



in respect of money borrowed," then in repairs, and 
lastly in paying principal — Proposed Contribution — 
Held that the arrears ought not to be paid, and there- 
fore that a contribution was not payable. (42 L. J., 
M.C., 137; L. B., 8 Q. B., 308 ; 28L.T.,446; 37J.P., 

«79. 1873. Market Harhorough Turnpike Trustees 
V. Market Harhorough H. B. Tolls on condition of 
repair of that part of road which was in a particular 
Parish — Tolls taken were adequate for repair of such 
part but not for all the roads of the Trust — Held that 
a Contribution was not payable by the said Parish. 
(42 L. J., M. C, 139 ; L. B., 8 Q. B., 327 ; 28 L. T., 660 ; 
37 J. P, 614.) 

ftSO. 1864. ' Ma/mhy v. Hopkinson. Local Turn- 
pike Act — Available Funds insufficient — Held that 
notwithstanding that a limit was specified in the 
Local Act as to the amount to be spent in repairs, the 
approved deficiency might be made good from the 
Highway Bate under 4^5 Yict., e. 59. (10 L. T., 27.) 

ftSl. 1840. Beg. V. Berks J J. 2 & 3 Yict., c. 81, 

LI [Bepealed] — A Special Sessions may make an 
ler on a Highway Surveyor to pay a speoijic sum U> 
Turnpike Trustees, though the Turnpike funds be not 
altogether exhausted. (8 Dowl., P. C., 726.) 

482. 1704. Beg.v.C^worth Inhabitants. A Parish 
is not bound to repair a road so as to make it better 
than it has ever been time out of mind, but as it has 
been usually at the best, (i Salk., 359.) 

%B9. 1878. Beg. v. French. 4 & 5 Vict., c 59, 
§ I — Statute authorising the construction of various 
roads and empowering the Trustees to take tolls for 
the maintenance thereof — All the roads except one 
duly made — Held that the Trust was a Turnpike Trust, 
and that the construction of all the roads was not a 
condition precedent to the Trust becoming entitled to 
claim a contribution from the Bates — Beg. v. York 
^ North Midland Bailtvay followed. (47 L. J., M. C, 
74 ; L. B., 3 Q. B. D., 187 ; 38 L. T., 385 ; 42 J. P., 373.) 

«•«. 1845. ^' ▼- Hertfordshire JJ. 4^5 Vict., 
^' 59> § I — Order of Special Sessions directing a Parish 
Surveyor to pay a Contribution — A Justice who was a 
creditor of the Turnpike Trust held to be an interested 
party and disqualified firom joining in the making of 
such an Order. (14 L. J., M. C, 73 ; 6 Q. B., 753 ; i 
New Sess. Cas., 470.) 

€85. 1854. Beg.Y. Hutehinson. "Highway Act, 
1835," § 94 — Turnpike road out of repair — Order of 
Sessions on Trustees to pay Surveyors a sum for re- 
pairs held good — Trustees directed to apply their tolls 
in " keeping down *' the interest of borrowed money, 
and then towards repairs, held not justified at a time 
when repairs were necessary in paying off old arrears 
of interest before defraying the repairs ; but only the 
interest periodically falling due — Before Justices issue 
an Order under § 94 they must investigate the Turn- 
pike accounts and ascertain that there is money at 
command to satisfy any Order which they may make. 
(24 L. J., M. C, 25 ; 4 E. & B., 200 ; 3 C. L. B., 104 ; 
24 L. T., (o. 8.), 141.) 

«86. i860. Beg. v. Manehester, Mayor. Part of a 
footway adjoining a Turnpike road gravelled, and 
part paved sufficiently for practical purposes — Held 
that it was a question of fact whether this was a pave- 
ment or paved footway within the '* Turnpike Act, 
1822," § 112, and it being left to the Court to decide 
the point, ^e Court decided that it was, and that 
therefore the Trustees were exempt from liability to 
repair under § 112. (2 L. T., 280.) 

€S7. 1845. Beg.Y. Morioe. 4 & 5 Vict., c. 59, § i 
— An Order under this Section must show that the road 
which is in question is within the Division of the 
County for whidi tiie Special Sessions is held — It 
need not show in what proportion of the Bate the sum 
to be paid stands — ^Nor out of which of the three 
Bates permitted by the*' Highway Act, 1835," the sum 
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is to be taken — The 6 months within which a Certiorari 
can be had ran from the date when the Quarter Ses- 
sions adjudicates on the Appeal, and not from the 
date of the original Order of the Special Sessions. 
(14 L. J., M. C, 75 ; I New Sess. Gas., 585 ; 2 Dowl. & 
L., 952.) 

«88. 1847. ^- ^' Pf^y- 4^5 Vict., c. 59—A 
Smnmons to a Surveyor that a contribution will be 
applied for need not be very precise, if it give a 
general but clear intimation of the matters which the 
parties are called upon to answer. (11 Jur., 288 ; 8 L. 
T., (o. s.), 370.) 

«89. 1838. Eeg, v. Preston Inhabitants. If a 
Turnpike road be out of repair the Inhabitants are 
liable to be indicted, notwithstanding that the tolls 
are appropriated by Statute to the repairs — In such 
case the Inhabitants must seek relief from the Turn- 
pike Trustees, under the provisions of ** Turnpike Act, 
1822,*' in that behalf. (2 Lewin, C. C, 193.) 

«90. 1848. Beff, v. Preston, 4 8c $ Vict., c. 59, 
§ I — The notice of an intended Information before a 
Special Sessions with the view of obtaining a contri- 
bution from the Highway Bate need not state what 
part of the Turnpike road is out of repair, or to what 
particular purpose the money is to be applied, or that 
the road is within the Petty Sessional Division in 
which the application will be made — The Order made 
will be sufficient if it shows that an Information has 
been exhibited, and acted upon by the Justices— The 
object of the Statute is to ascertain the amount re- 
quisite for the repair of so much of the road as is 
within the Parish. (18 L. J., M. C, 4; 12 Q. B., 816 ; 
3 New Sess. Cas., 333.) 

«91. 1854. B^. v. South Shields Turnpike Trus- 
tees, 4 & 5 Vict., c. 59 — Local Turnpike Act providing 
that funds should be applied first to repair the road, 
and afterwards to pay interest on borrowed money — 
Trustees applied funds to pay arrears of interest, and 
the balance being insufficient for repairs, Justices 
made an Order for contribution — Order quashed at 
Quarter Sessions — Held that the order of appropria- 
tion in Local Act was not altered by 4 & 5 Vict., c. 59, 
and that the payment by the Trustees was improper — 
That nevertheless the Justices had power to make an 
Order, if expedient, although the deficiency was 
caused by misappropriation, but that the Quarter Ses- 
sions had exercised a sound discretion in reviewing 
their decision. (23 L. J., M. C, 134 ; 3 E. & B., 599 ; 
2 C. L. B., 1506; 24 L. T., (0. 8.), 143.) 

«9a. 1853. Beg, v. St. Alban's JJ, If a Turnpike 
road be out of repair a single Justice has no power 
under the <* Highway Act, 1835," § 94, to summon a 
Turnpike officer before him at Special Sessions — Order 
to be quashed as ultra vires — Justices are not justified 
in making any Order for payment of moneys neces- 
sary for repair without inquiring into the sufficiency 
of the funds — George v. Chambers followed. (23 L. J., 
M. C, 142; 17 Jur., 531.) 

«9S. 1856. Beg. v. Trtfford, << Highway Act, 
1835," § 94 — Summons against Surveyors for non- 
repair — Boad ascertained to be Turnpike — Complain- 
ant offered to show that Trust had no funds, he ap- 
pearing on behalf of the Trust — Complaint dismissed 
by Justices on the ground that proceedings under § 94 
were improper — Held that the Justices were right ; 
otherwise they would have convicted the wrong par- 
ties, the liability resting in the first instance on the 
Turnpike Officers. (5 £. & B., 967.) 

«9«. 1843. Beg, v. White, 2 & 3 Vict., c. 81 [Be- 
pealed]. Turnpike Act directing Tolls to be devoted 
first to repairs and then to payment of interest — In- 
come sufficient for repairs — But not for repairs and 
interest in addition — Held that the Justices had a 
discretion to make an Order for a contribution out of 
the Highway Bate, the Tolls being insufficient for 
both the puipofieB. (12 L, J., M. C, 31 ; 4 Q. B., loi. ) 



«98. 1840. Bifg. y. Wilts JJ, Highway out of 
repair — Appointment by Justices of a viewer— Justices 
are not bound by his report but may exercise their 
own discretion whether they will convict the Surveyor 
or not — Mandamus to Justices to convict and fine a 
Surveyor, refused — If certain Justices attending at 
Special Sessions do not take part in a decision of the 
Sessions they ought not to be brought before the 
Queen^s Bench on an application for a Mandamus in 
respect of that decision — Per Coleridge J.: — "It is 
said that this penalty if inflicted would come out of 
the Highway Bate, but I do not think that § 96 bears 
out that construction." (8 Dowl., P. C, 717 ; [Beg. v. 
Bouveris^ 4 Jur., 460.) 

496. 1854. Beg. v. Worthing Boads Trustees, 
Local Acts — Turnpike Boad — Part of a parish formed 
into a Local Government District — 4 & 5 Vict., c. 59, 
held applicable, and contribution payable to the 
Turnpike out of the Highway Bate, but that the two 
parts of the Parish became distinct for the purpose of 
repairs both of highways and Turnpike roads and that 
only the Urban Highway Bate was to contribute to 
the Urban portion of the Turnpike and Bural to Bural. 
(23 L. J., M. C, 187 ; 3 E. & B., 989 ; 2 C. L. B., 1678 ; 
23 L. T., (o. 8.), 169.) 

497. 1832. Bex V. Cumberworth Inhabitants (i). 
Where Trustees are authorised by Statute to make 
a road the making of the whole of it is a condition 
precedent to any part becoming a public highway — 
Therefore, where 12 miles of road were to have been 
made, and 11^ miles (ending at a highway) only were 
made, no duty to repair was cast upon the Township. 
(I L. J., M. C, 86; 3 B. & Ad., 108.) In 1836 there 
was a second case of Bex v. Cumberworth Inhabitants, 
The trunk road mentioned above had been completed, 
but not a branch road, and the Court, adhering to its 
former view, held Per Patteson, J.), that ** there is a 
bargain with the public, and . . . imless the Trustees 
make all the roads they do not complete their bargain " 
— Bule absolute for a Verdict of " Not Guilty." (6 L. 
J., M. C, 21 ; 4 A. & E., 731 ; I N. & P., 197.) [See 
Boherts v. Boberts.'] 

498. 18 1 2. Bex V. St, GeorgOf Hanover Square, 
Inhabitants. Where the duty to repair a highway is 
transferred by Statute from a Parish to other persons, 
if the Parish be indicted for non-repair a special plea 
stating who is bound to repair is not requisite, but the 
exemption may be taken advantage of under the 
general issue of " Not Guilty " — Although a Statute 
enacts that the paving of a particular street shall be 
done by certain Commissioners and provides the 
requisite funds, and another Act for paving the streets 
in the Parish contains a clause that it shall not extend 
to the particular street, the Inhabitants are not ex- 
empted from their Common Law liability to keep that 
street in repair. (3 Camp., 222.) 

«99. 1835. Bex V. Siviter, Charter granted by 
Elizabeth and confirmed by Charles I. exempting the 
tenants of certain ancient demesne lands &om pay- 
ment of Boad Money {Chim/igium) held not to exempt 
them from Statute Duty under the " Highway Acts " 
— These Statutes taken to repeal, pro tanto, the 
Charters. (4 L. J., M. C, 108 ; 5 N. & M., 125,) 

BOO. 1862. Boberts v. Boberts. Act for construc- 
tion of a Turnpike Boad — Part only of the road made 
— Held that Justices could make an Order under 4 & 
5 Vict., c. 59, for the repair of the part which had been 
completed and opened to the public. (3 B. & S., 183 ; 
7 L. T., 320.) 

801. 1861. Sunk Island Turnpike Trustees v. 
Patrington Highway Surveyors, 4 & 5 Vict., c. 59» 
§ I— This Statute applies to Turnpike Boads not in 
existence when it was passed — A Trust is none the less 
a Trust within the Act because its funds are derived 
from other sources than Tolls taken on the road. (31 
L. J., M, C, 18 ; I B. & S., 747-) 
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SOa. 1866. Weardale H, B, ▼. AUtaii Turnpike 
J^itttees, Local Act — Kevenne more than sufficient to 
defray lawful expenditure and a small surplus avail- 
able for paying off debts — Held that under these cir- 
cumstances no contribution from the Highway Rates 
could be claimed, and that the Trustees were bound 
to apply their funds in the order and to the extent 
provided by their Act ; and that 4 & 5 Vict., c. 59, could 
not override the subsequent Local Act' — Justices' Order 
for a payment for this purpose held bad — Beg. v. 
WkUe (4 Q. B., loi) distinguished. (35 L. J., M. C, 
173; 14 L. T., 546; [IT. V. Bainbridffe] L. R., I Q. 

B., 396.) 

BOS. 1797. Wilkinson v. Bagthaw. Local Turn- 
pike Act — New road made under a Statute which 
likewise authorised the sale of the land which formed 
the old road unless it led to some place to which the 
new road did not lead^Held that the Trustees could 
not make a partial destruction of the road ; but that 
if it led to any place, even a single house, not served 
by the new nnui the old road must remain open. 
(Peake, Add. Gas., 165.) 

(iv.) Aridng out rf Incloturet, 

80«. 1877. Benjieldiide L, B. v. Gmwet Iron Co. 
Company lessees from Lord of Manor of lands inclosed 
under an Inclosure Act which provided for the setting 
out of roads as public highways, and reserved to the 
Lord all manorial rights and mines with power to do 
all acts for working the mines as freely as though the 
Act bad not been passed, without paying any damages 
for so doing — Held that the Lord's assignees were not 
entitled so to work the mines as to damage the roads, 
and that the reservation to the Lord was subject to 
the public right created by the Act and did not protect 
the defendants from liability. (47 L. J., Ex., 491; 
L. R., 3 Kx. D., 54 ; 38 L. T., 530.) 

BOS. 1635. IhmoomhU Que, The owner of the 
land over which there is an open road may inclose the 
land, but he must leave a sufficient way, and repair it 
at his own charge. (Groke, Gar. L, 366.) 

BOO. 1632. Henn's Que, ** In case where a man 
indoseth, and doth not make a good way, it is lawful 
for passengers to make gaps in his hedges, to avoid the 
ill way, so that they do not ride further into his in- 
closed grounds than is needful for avoiding the bad 
way." (Sir W. Jones, 296.) 

B07. 1843. Manning v. Biutem Qnmtiet Bailway 
Co. An Inclosure Act authorised certain Commis- 
sioners to stop up any old road, subject to the con- 
currence and Order of 2 Justices — The Gommissioners 
by their Award stopped up certain footpaths and the 
Award recited the concurrence, &c. — No Order of Jus- 
tices could be found in the place of deposit mentioned 
in the Act for the Award and documents relating 
thereto — Held that the Award with the recital therein 
was prima facie evidence that the paths had been 
lawfully stopped up, the subsequent enjo3rment not 
being diown to be inconsistent with the Award. (13 
L. J., Ex., 265 ; 12 M. & W., 237.) 

SOa. 1850. Beg, ▼. OriMade^ St, Sampson In- 
hoHtants. Public bridleway across a Common but 
with no definite track — Common inclosed by Commis- 
sioners who set out a road 30 feet wide with the same 
termim and line of direction as the old bridleway — 
Award that this way should be both a public bridleway 
and a private carriage road for certain persons who 
were to repair — Indictment against Parish for non- 
repair — ^No Order or Certificate of Justices proved — 
Held that the old bridleway was never effectually 
stopped ; that the road set out was in effect the same 
way ; and that the Parish was still liable to repair it 
as a bridle-road, although it had also been set out as a 
private carriage road. (19 L. J., M. C, 169 ; 14 Q. B., 
735 ; IS L. T^ (o. B.), 296.) 



BOO. 1859. Beg. v. JSast Haghowme Inkdfntants, 
Ancient highway altered by Award of Inclosure Com- 
missioners under 6 & 7 Will. IV., c. 115 — Original road 
entirely comprehended within the new road — Road 
repair^ by Parish both before and since the Award — 
No declaration by Justices that the road had been fully 
completed and repaired, or proceedings under the 
"Highway Act, 1835," § 23— Held that the Parish 
was not liable to repair. (28 L. J., M. C, 71 ; Bell, 
G. G. R., 135 ; 32 L. T., (o. s.), 339.) 

BIO. 1856. Beg, v. Gate Fulford Tnhahitants. 
Parish comprising two Townships, G. Fulford and W. 
Fulford — Inclosure Act directing that roads should 
be set out and should be repaired by G. Fulford — 
Roads all in that Township at the time of making 
the Award — Award directing that the roads should be 
repaired by " Fulford "—Held that G. Fulford was 
liable to repair, though the road ran through what at 
time of the trial was understood to be part of W. Ful- 
ford. (Dears. & B., G. C., 74.) 

BXl. 1854. Beg. v. Aether Hallam Inhabitants. 
Gommissioners under an Inclosure Act for Township 
A. set out an old road belonging to Township B. of an 
increased width, and directed it to be repaired in 
future by A., though there was no dispute as to 
boundary so as to give them jurisdiction to alter or 
settle it — Held that the Award was of no avail to shift 
the liability from B. to A. (3 G. L. R., 94; 6 Cox, C. 

C, 4350 

B12. 1758. Bex V. FUeknow Inhaoitants. An 

owner of lajid over which there is a highway may 
exercise his rights to inclose the land under an Inclo- 
sure Act without taking upon himself any obligation 
to repair the road the duty as to which continues with 
the Parish. (2 Ld. Eeny., 261 ; i Burr., 461.) [As to 
the value of this decision see the foot-note on p. 465 
of Burrows*s Report.] 

SIS. 1835. Bex V. Hatfield Inhabitants. « In- 
closure Act, 1 801," § 9 — A road continued, as well as 
a road newly made, under the Award of Gommissioners 
of Inclosure, must be declared by Justices in Special 
Sessions to be fully completed and repaired before the 
Inhabitants can be indicted for neglect to repair — 
Where the herbage of a road becomes vested by § 1 1 
in the owners of allotments on each side, no presump- 
tion arises that the soil itself belongs to such owners. 
(4 A. Sc E., 156.) 

Bl«. 1800. Bex V. Bichards. An Award under 
an Inclosure Act set out a road for the use of the In- 
habitants of 9 Parishes directing 6 of those Parishes 
to repair it — Held that no Indictment could be sup- 
ported against the latter for non-repair, the road being 
in effect only a private road. (8 T. R., 634.) 

BIB. 1832. Bex V. Wright. Where Commissioners, 
empowered under an Inclosure Act to set out public 
and private roads, the former to be repaired by the 
Township and the latter by such persons as they should 
direct, exceeded their authority in awarding that 
private roads should be repaired by the Township, it 
was held, upon the whole evidence, to be a proper 
question for a Jury whether or not one of such private 
roads which had been repaired by the Township, 
though originally intended to be private had not been 
dedicated to, and adopted by the public — Per Lord 
Tenterden, G. J. : — " I am strongly of opinion when I 
see a space of 50 or 60 ft. through which a road 
passes, between enclosures set out under Act of Parlia- 
ment, that, unless the contrary be shown, the Public 
are entitled to the whole of that space, although per- 
haps from economy the whole may not have been kept 
in repair. If it were once held that only the middle 
part, which carriages ordinarily run upon, was the 
road, you might by degrees inclose up to it so that 
there would not be room left for 2 carriages to pass. 
The space at the sides is also necessary to afford the 
benefit of air and sun. If trees and hedges might be 
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brought Up dose to the part actually used as the road, 
it could not be kept sound." (i L. J., M. C, 74; 3 
B.&Ad.,68i.) 

816. 1832. Thackrah v. Seymow, *<Inclosure 
Act, 1801," §§ 8 and 1 1 — Award under a Local Act, 
omitting mention of an ancient footway, and setting 
out no new footway — Held that the allotment did not 
operate to extinguish the old way. (a L. J., Ex., 10 ; 

1 Or. & Mee., 18 ; 3 Tyr., 87.) 

(a.) BZOB^^JLTsnrBzmaunrrvAsisBas. 

817. 1856. €heyn ▼. Mardwicke. Footway in 

2 Parishes — Power under an Inclosure Act to stop up 
(subject to appeal to Sessions) so much of it as lay in 
one Parish duly exercised, whereby the residue of the 
way became a ouUde'tao — Held that there having been 
no appeal the way was duly stopped in one Parish 
notwithstanding that the unstopped residue in the 
other Parish beotme useless as a thoroughfare — Semhle, 
the latter part remained a public way. (25 L. J., M. C, 
97 ; I H. & N., 49 ; 27 L. T., (O. 8.), 72.) 

818. 1805. NlcholU y. Pwrker. l^raditionary re- 
putation is evidence of boundary between 2 Parishes 
and manors — Evidence was admitted of what old 
persons, dead before the trial, had said concerning the 
boundaries, although they claimed rights of Common 
on the respective Wastes, which might be enlarged by 
such evidence ; their evidence was admissible because 
there was no litigation pending, or in contemplation, at 
the time to give a reason for suspecting the motives of 
their testimony. (14 Bast, 331, n.) 

819. 1845. Reg. v. HiokUng InhabUamU, 34 
Geo. HI., c. 64, § 2 [Repealed] : « Highway Act, 1835," 
§§ 58-9 — ^An Order of Justices dividing for purposes 
or repair a road lying in 2 PiEurishes and following the 
form prescribed by Uie Statute is conclusive as to the 
liability of each Parish — ^It is not open to either Pkuish 
on an Indictment for non-repair of the portion so 
allotted to impeach the jurisdiction of the Justices by 
producing evidence to prove that no part of the road 
ever was within such Parish — The Order of the Justices 
must show on its face that it was made at a Special 
Sessions for highways. (14 L. J., M. C, 177 ; 7 Q. B., 
880; 2 New Sess. Gas., 117.) 

820. 1864. Beg, v. Straaid B, W. Where a high- 
way is employed to define the boundary of a district 
the medium fiWm via must (in the absence of contrary 
evidence) be deemed the actual boundary. (Metro- 
polis.) (33 L. J., Q. B., 299 ; 4 B. & S., 551 ; 1 1 L. T., 

183.) 

821. 1780. Bex V. Thnmshend, "Highway Act, 

1773," § 47 [Repealed] — If a Parish consisting of 2 
districts, each bound to repair separately, be convicted 
and fined for the non-repair of a road in one district, 
the other having no notice of the Indictment, the Court 
will consider it as being substantially the conviction 
of the one district, and if the fine be levied on an 
inhabitant of the other, will grant a special Mdndamiu 
for a Rate to be levied on the district bound to repair 
the indicted part of the Road. (2 Doug., 420.) 

• 

(s.) oBTAivzaro xatsbxaxiB roB. 

822. 185 1. Clowei v. Beek. Injunction granted 
against Surveyors of Highways to restrain them from 
removing beach and sand from a sea-shore for road 
repairs notwithstanding that plaintifi^*s title was doubt- 
ful and that he ought to proceed at Law to establish 
it — The Court so decided on the ground that the 
balance of probable injury was with the plaintiff rather 
than with the Surveyors, it appearing that the con- 
tinued removal of the beach was doing irreparable 
injury by causing the sea steadily to encroach on the 
land of the plaintiff . (20 L. J., C^., 505 ; 13 Ben., 347; 
S. C. on appeal, 2 De G. M. & G., 731.) 



82S. 1863. Omitable v. NiehoUim. The alleged 
right for the inhabitants of a Township to take stones 
from the land of another person for the purpose of 
repairing highways is a claim to a profit d. prendrt^ 
and cannot therefore be claimed by custom — Neither 
can it be claimed by prescription or giant, as inhabi- 
tants are incapable by that description of taking such 
an easement, unless they can prove incorporation. 
(32 L. J., C. P., 240 ; 14 C. B., (N. 8.), 230.) 

82«. 1876. jEUUv, Bromley L.B. A right given 
by Statute to Highway Surveyors to dig gravel from 
an existing pit held to authorise a lateral as well as a 
vertical extension of a pit. (45 L. J., Ch., 763 ; 35 
L. T., 182.) 

828. 1849. Huntley v. Buuell. Giavel-pit on the 
soil of a Rectory opened and kept open by orders of 
Justices under the '* Highway Act, 1773," § 29 [re- 
pealed], and the <* Highway Act, 1835," § 54— Soil not 
sloped down or filled up according to § 31 of former 
Act or § 55 of latter Act — No step ti^en during the 
Incumbency to enforce this duty on Surveyors — ^While 
pit was open some gravel was sold by Rector's lessee to 
private purchasers without sloping, &c. — Action against 
Rector's Executors for dil^idations — ^Held that the 
excavations for the highways were not chargeable as 
acts of Waste on the part of the Rector, being done 
under the Statute, but that the digging and sale of 
gravel to private purchasers was Waste for which the 
Executors were liable — Quaret whether the Executors 
could be charged in any form for the Rector's omission 
to slope or fill up the excavations or oblige the Sur- 
veyors to do so ? (18 L. J., Q. B.y 239 ; 13 Q. B., 572 ; 
13 L. T., (o. 8.), 526.) 

828. 1852. Padwieh v. Xnigkt. A Highway Sur- 
veyor caimot justify a trespass under a prescriptive 
right, or a custom, to take stones from the Waste, 
whether adjoining the sea-shore between high- and low- 
water-mark, or otherwise, for the purpose of repairing 
the highways of a PlELrish — Semblet that it would be a 
good justification to plead a prescriptive right of the 
inhabitants alleging the Surveyor to be an inhabi- 
tant. (22 L. J., Ex., 198 ; 7 Ex., 854; 19 L. T., (ojs.), 
206.) 

827. 1871. PUt9y,JRngMbridgeff,B, "Highway 
Act, 1835," §§ 51-2— A Highway Board must not take 
shingle from a beach below high- water-mark so as to 
cause an increased risk of encroachment by the sea — 
A special custom to take shingle from a beach above 
high-water-mark for repair of highways is bad as to 
such part of the beach as is private property — A con- 
tractor's employers are liable for injurious acts properly 
arising out of the contract, but the contractor is per- 
sonally liable for such acts if foreign to the contract. 
(25 L. T., 195 ; 19 W. R., 884.) 

823. 1757. Bex v. Manmn^^, Local Turnpike 
Act — An CMer of Sessions for entering land to obtain 
materials should show notice to the occupier, the 
necessity for the Order, the kind of provision wanted, 
and the fields which it was intended to search ; and 
should a^^Aid satisfaction to the owner and occupier — 
Order defective on these points, quashed — " All special 
authorities must be strictly pursued.'* (i Burr., 377 ; 
2 Keny., 561.) 

829. 1845. Bylatt v. Mcvrfleet, Inclosure Act, 
allotting land to be reserved for supplying stones, &c., 
to repair roads — Held that the parishioners were not 
entitled to get stones for any other purposes. (14 
L. J., Ex., 305 ; 14 M. & W., 233.) 

880. 1869. Smith V. Stoeke. Gravel-pit allotted 
by Inclosure Commissioners to Surveyors of Highways 
for getting road materials — Rights not claimed for 
26 years — Pit and road thereto ploughed up and culti- 
vated — Held that the rights of the Surveyors were 
extinguished by the Statute of Limitations — Nor did 
the fact that the tenant of the land had, after posses- 
sion ti^en, been himself a Surveyor of Highways make 
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any difference. (38 L. J., Q. B., 306 ; 10 B. & S., 701 ; 
20 L. T., 740.) 

831. 1841. Taptelly. CronJtay. "Turnpike Act, 
1822,*' §§ 97-8— The words ♦* inclosed lands " are used 
in their popular sense as denoting lands actually in- 
closed within fences — A Surveyor may take materials 
from private lands (" Downs " ) not inclosed < r fenced 
off without any Order of Justices under § 98— Land 
surrounded by a fence out of repair and therefore in 
one sense ** open " is to be deemed " inclosed " and 
protected by § 98. (10 L. J., Ex., 188; 7 M. & W., 
441.) [Effect of decision modified by 4 ic 5 Vict., 

«. 5«. § 1-3 

BSa. 1862. Thew v.Wingate, Adverse possession 
for 20 years against Highway Surveyors bars their 
claims in respect of land allotted to them by the 
Inclosure Commissioners for the purpose of providing 
road materials. (10 B. dc S., 714, n.) 

(ft.) tVBXCTMXVT rOS VOV-BSFAZB. 

S9S. 1587. Madox'i Case. Indictment for a 
nuisance to a ** horseway," quashed — It should have 
been to the " Queen s Highway,'* or *• the Highway." 
(Croke, Elias., 63.) 

8Sft. 1841. Jfeff, v. Barnard CaHle InfiairitanU, 
Indictment for non-repair — The fine imposable under 
§ 96 can only be applied towards the repair of the 
highway indicted — If therefore after conviction and 
Older and before payment of the fine the defendants 
effectually repair the way they are entitled to have 
the proceedings stayed — And the prosecutors cannot 
claim the fine on behalf of third parties for repairs 
done previously to the conviction — Where defendants 
remove an Indictment by Ontiarari, a merely nominal 
prosecutor is not entitled to costs under 5 W. & M. 
c. II, I 3 as being a party '< grieved or injured." (10 
L. J., M. C, 53 ; 5 Jur., 799.) 

Sas. 1841. Bsg,Y.Batfield. Ar Coleridge J. :— 
" In an Indictment for a nuisance by not repairing a 
road, the words * from ' and * to ' exclude the termini " 
— 80 in an Indictment for obstructing a highway 
leading from A. to B. by placing a gate across it, A. 
and B. are excluded, and therefore if the gate is put 
up in one of the terminal Townships the defendant 
must be acquitted. (Carr. & M., 151.) 

836. 18^9. Reg, v. Brigktnde Bierlow Jnhabitantt, 
Navigation Act requiring the proprietors to keep in 
repair an ancient highway subject to liability to In- 
dictment for default — Proviso in Act that the inhabi- 
tants of the Townships through which the highway 
ran were not to be excused from contributing to the 
repairs — Held that the Township was not exempt from 
its Common Law liability to repair — In an Indictment 
for non-repair it is admissible evidence, in order to 
prove a highway, to prove that an Indictment against 
an adjoining Parish in respect of a highway which is 
a continuation of the one in dispute was either sub- 
mitted to, or prosecuted to a conviction. (19 L. J., 
H. C, 50 ; 13 Q. B., 933 ; 4 New Sess. Cas., 47.) 

887. 1865. Beg.y.BueklaaidlnhalfUantt. *< High- 
way Act, 1862," § 19 — Indictment for non-repair — 
** Not Guilty " on the ground that the road was a 
private road and not a highway — In such a case the 
Court has no jurisdiction to award Costs: under the 
Act of 1862 the law is the same as it was under the 
Act of 1835 (§ 95). (34 L. J., M. C, 178 ; 6 B. & S., 
397 ; 1 2 L. T., 380.) 

8SS. 1841. Reg, v. CJuHMcombe Inhabitants. In- 
dictment for non-repair — Verdict for defendants — In 
such a case the Court will not grant a New Trial on 
the ground of misdirection, but will in its discretion 
suspend the Judgment in order that a new Indictment 
may be preferred. (6 Jur., 481 ; 2 Mood. & R., 311.) 

839. 1844. Reg, v. Clark, Where Justices have 
directed an Indictment for non-repair and the Judge 

mgh, s 



I of Assize orders payment of the Costs out of the 
Highway Rate, he must ascertain the amount and 
order payment of the sum so ascertained— A Judge's. 
Order to pay Costs generally, cannot be enforced by 
Mandamus — QtuerCf whether the amount can be ascer- 
tained after the commission of the Judge of Assize 
has expired? (13 L. J., M. C, 91 ; 5 Q. 8,887; I 
New Sess. Cas., 143 ; Dav. k Mer., 687.) 

S%0. 1855. Reg. v. Claxhy Inhalntants, Indict- 
ment for non-repair — Verdict " Guilty " — A Parish is 
not to be excused from putting a road into good repair 
by the fact that the road is little used, has never been 
repaired with hard materials, is formed of various 
tracks and passes over ascents and descents, and ter- 
minates in another Parish which denies it to be a 
highway, and even if repaired would be useless unless 
the portion in the adjoining Parish were also repaired — 
The Court will not prescribe the particular mode of 
repair, but when it appears that a certain amount is 
necessary to put the highway into substantial repair a 
fine to the requisite amount will be imposed. (24. L. 
J., Q. B., 223 ; 3 C. L. R., 986.) 

84kl. 1864. Reg.y. Cleckheaton InhaMtants. '* High- 
way, Act, 1835," §§ 94-5 — Indictment for non-repair 
of a Highway — Counts for a cart and carriage-way 
and also for a pack and prime-way — Verdict of the 
Jury that the way was not a cart, &c., way, and that as 
a pack, &c., way it was not out of repair — Verdict 
entered for defendants, and prosecutor held not en- 
titled to Costs. (II L. T., 305.) 

842. 1847. Rtg.y. Coiling. An Indictment against 
a Township for the non-repair of a highway must aver 
that the road in question was a road which, but for 
the custom, would have been repairable by the Parish. 
(2 Cox, C. C, 184.) 

8413. 1852. Reg, v. Denton Inhabitants. Where 
between the finding of an Indictment for non-repair 
of a road and plea pleaded the Statute on which alone 
the Indictment could be supported was repealed with- 
out any reference to pending prosecutions, and after- 
wards a conviction was obtained nevertheless, the 
Court arretted the Judgment — Quare., is it necessary, 
in Indictment against inhabitants of district charging 
liability to repair highway, to prove consideration for 
such liability, or is it to be inferred from the fact of 
repair 7 (21 L. J., M. C, 207 ; 18 Q. B., 761 ; i Dears. 
k P., C. C„ 3.) 

h%%, 1864. Reg. V, Denton Inhabitants. "High- 
way Act, 183s," § 98 — Indictment for non-repair — A 
mere plea of '* Guilty " is not a frivolous or vexatious 
<* defence : " in point of fact it is no defence at all and 
therefore Costs cannot be awarded. (34 L. J., M. C, 
13 ; 5 B. & S.. 821 ; 1 1 L. T., 371.) 

8*8. 1845. -^^^ ^' -2>9frii Holland Township. 
" Highway Act, 1835," § 95— A Certificate for Costs 
can only be granted when Uie road indicted is proved 
affirmatively to be a highway — The Court will not go 
into the question on adiidavits. (15 L. J., M. C, 25 ; 
2 New Sess. Cas., 177.) 

8ft6. 1865. ^^9- ^' ^^^ ^olie Inhabitants. A 
prosecutor removing by Certiorari an Indictment for 
n' n-repair is only liable for Costs by virtue of the 
recognizance required by 16 k 17 Vict., c. 30, § 5, and 
if he has not entered into such a recognizance Costs 
cannot be recovered against him— The proper remedy 
for such a default is given by § 7 which provides that 
in that case the Certiorari may be disregarded. (6 B. 
&S., 536; 13 W. K, 737.) 

8«7. 1848. Reg. v. Fifehead Inhabitants, If at 
the trial of an Indictment for non-repair it appears 
that the road actually indicted is not the road set out 
in the Order of Justices under the " Highway Act, 
1835," § 94, and the prosecution fails in consequence 
the Judge cannot certify for Costs under § 95. (3 Coz 

C. C, 59) 

8ft8. 1843. Reg, y. Great Br&ugktoa Inhabitants, 
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"Highway Act, 1835," § 95— A Judge at Nin Prim 
may order payment of prosecutor's Costs though the 
Indictment had been removed from Sessions by CerHo- 
rari. (2 Mood. Sc R., 444.) 

5€9. 1862. Meg.Y. Ifaslemere Tnhahitantt. *' High- 
way Act, 1835," § 95 — Indictment for non-repair of 
highway — Plea of " Guilty " and no actual trial, notice 
having been given of intention so to plead — Held 
nevertheless that a Judo^e of Assize has power to 
award Costs against the Parish. (32 L. J., M. C, 30 ; 
3 B. & S., 313 ; 7 L. T., 382.) 

5BO. 1853. Iteff. V. Haiighton InhabUanU. Upon 
the trial of an Indictment against the inhabitants of 
Township H. for non-repair of a highway a prior Judg- 
ment of Quarter Sessions upon a presentment by a 
Justice under the "Highway Act, 1773," for non-re- 
pair by H. of the same highway was put in — The pre- 
sentment alleged that the highway was in H., and 
that H. was liable for its repair — It also appeared by 
the Judgment that 2 inhabitants of H. had appeared 
and pleaded " Guilty," and that a fine was imposed — 
Held that this was conclusive evidence that the high- 
way was in H. and that H. was liable — The present- 
ment did not state how the Township was liable : 
Held, that having submitted to it the defendants were 
bound by it — The absence of proof of payment of the 
fine imposed did not prevent the Judgment from act- 
ing as an estoppel, no fraud being imputed — A recital 
in a repealed Local Act that the road in question was 
in D. held, not conclusive. (22 L. J., M. C, 89 ; i E. 
k B., 50X ; 6 Coz, C. C, loi.) 

581. 1862. Reg, v. Hamkhwrgt Parish (2). In- 
dictment for non-repair — Removal thereof by CerHo- 
rari — Held that an Lidictment not being a Civil pro- 
ceeding there cannot be an appeal to a Court of Error. 
(II W. R., 116.) 

S5a. 1845. Reg. v. Heanor Inhabitants. " High- 
way Act, 1835," § 95— The power of a Judge to certify 
for Costs only extends to cases where there is a high- 
way and the liability to repair the same is disputed — 
And therefore when on an Indictment for non-repair 
of a carriage-way the defendants were acquitted on 
the sole ground that the way was not a highway and 
the Judge certified for Costs under this Section the 
Court set aside the Certificate. (14 L. J., M. C, 38; 
6 Q. B., 745 ; I New Sess. Cas, 460.) 

853. 1863. Reg. y. Ifeytesburg Inhabitants. "High- 
way Act, 1835," § 95 — fiidictment for non-repair — 
Jury discharged because unable to agree on a ver- 
dict — Held that on this account the Judge had no 
power to award Costs against the Parish — Order of 
Justices held bad for not showing on its face that it 
was made at a Special Sessions for Highways held 
within the Division in which the highway complained 
of was situate. (8 L. T., 315.) 

88ft. 1845. ^' V. Hichling Inhabitants (2). 
"Highway Act, 1835," § 94-. An Order directing an 
Indictment for non-repair must show on the face of it 
that it was made at a Special Sessions within the 
Division in which the road is situated— If it do not, 
it is void ; and an Order for Costs made under § 95 by 
the Judge who tried the cause will be set aside on the 
ground of the defect in the Order of the Justices. 
(IS L. J., M. C, 23 ; 7 Q. R., 880 at p. 890 ; 2 New Sess. 
Gas., 117.) 

888. 1868. Reg. Y.Ipstones Inhabitants. "High- 
way Act, 1835," § 95— An Indictment for non-repair 
when remov^ by Certiorari is no longer within § 95, 
80 that if it is sent down for trial at Msi Prius a 
Judge of Assize has no power to make an Order for 
payment of the Costs of the Prosecution— Costs 
in such a case are governed by 5 Will, k M., c. 11. 
-^Reg. V. JBardisland, (23 L. J., M. C, 145), over-ruled. 
(37 L. J., M. C, 37 ; L. R., 3 Q. B., 216 ; 9 B. & S., 106; 
17L.T,497.) 

88«. 1863. Reg. t. James. The "South Wales 



Highway Act, i860," and « Highway Act, 1835," are 
to be construed together as one Act — Therefore, not- 
withstanding some alterations in the working of the 
earlier Act prescribed by the later Act, § 95 of the 
earlier Act remains in force in South Wales. (32 L. 
J., M. C, 211 ; 3 B. & S., 901.) 

887. 1865. ^^' ^- Johnson. "Highway Act, 
1835," § 95 — Before directing an Indictment against a 
Parish for non-repair, where the liability is denied, 
the Justices must have some evidence that the locus 
in quo is a highway — If the existence of the highway 
is denied, queere whether the Justices have any juris- 
diction. (34 L. J., M. C, 85 ; [^Reg. v. Askerton'} 13 
W. R., 339 ; II L. T., 706.) 

888. 1854. Reg.y. Lambeth Surveyors. An Order 
of Sessions for the pajrmcnt of the Costs of a prose- 
cution for non-repair is bad unless the amount of the 
Costs is ascertained and ordered by the same Sessions 
— The Sessions cannot refer the Costs to be taxed by 
their officer after the Sessions. (3 C. L. R., 35.) 

889. i860. Reg. v. Langleg Inhabitants. " High- 
way Act, 1835,** § 95 — When a Parish is indicted for 
non-repair and by two Surveyors pleads " Not Guilty," 
it is not competent to one only of such Surveyors to 
appear in person and retract such plea, the other Sur- 
veyor merely pleading by the Clerk of his Solicitor. 
(8 Cox, C. C, 366 ; 2 F. & T., 170.) 

860. 1876. Reg. v. Zee. "Highway Act, 1835," 
§ 95 —Summons for non-repair of a highway — Indict- 
ment ordered by Justices — Found at the trial that the 
way was only a foot-path and bridle-way, and Indict- 
ment amended accordingly, so as to be restricted to 
the limited obligation, which was not disputed — Held 
that the Judge's Order for Costs to be paid out of the 
Rates must l^ quashed, for the prosecution after such 
amendment was no longer " such prosecution '* within 
§ 95. (45 L. J., M. C, 54 ; L. R., I Q. B. D., 198 ; 34 

L. T., 445) 

861. 1857. Reg. v. Manchester, Mayor. 16 & 17 Vict., 
^* 3^1 § 5 — ^he prosecutor of an Indictment against a 
Corporation for non-repair of a highway, which is re- 
moved by Certiorari at his instance, is not required to 
enter into recognizances to pay the defendant's Costs 
in case of acquittal. Indictments against Corporations 
being excepted from this Act. (26 L. J., M. C, 65 ; 7 
E. & B., 453 ; 28 L. T., (0. B.), 369.) 

862. 1843. Reg. v. Martin. "Highway Act, 1835," 
§ 94 — In an Order by Justices at Sf)ecial Sessions for 
the Indictment of a highway it should be distinctly 
stated that such highway is within the Division for 
which such Sessions are held : if this is not stated an 
Order for payment of Costs made at Quarter Sessiotis 
is void, notwithstanding that it may appear, on the 
face of the proceedings at Quarter Sessions that the 
highway was within the jurisdiction of the Special 
Sessions. (13 L. J., M. C, 45 ; 2 Q. B., 1037 ; D. Sc M., 

386.) 

863. 1843. Reg. v. Milton If^abitants. Indict- 
ment for non-repair — Evidence of Boundaries — A 
Parish map produced from the Parish Chest, made 
under a private Inclosure Act (not printed) is not 
evidence of boundaries without proof of the Act — 
But it being proved by the Surveyor who made the 
i^i^P 34 y^ft]^ previously that he laid down the boun- 
daries from the information of an old man of 60 who 
went round with him; held, that this would have 
been evidence of reputation, on proof, further, that 
the old man was not alive at the trial ; but that with- 
out proof of his death it was not evidence, (i C. & 
K., 58.) 

86ft. 1869. Reg. v. Newbold Inhahitaints. It is not 
necessary, in order to support a Conviction for the non- 
repair of an ancient common highway, to prove that 
the parish has ever actually repaired it. (19 L. T., 
656; 17W. R., 295.) 

868. 1840. Reg. y. Paul. " Highway Act, 1835," 
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§ 95 — On an Indictment in the ordinary form for the 
non-repair of a highway a Parish cannot be convicted 
for not rebuilding a sea-wall washed away, along the 
top of which the alleged highway used to run — On a 
Parish being acquitted on such an Indictment on the 
ground ( f no highway the Court is not bound to award 
Costs — A Judge who tries at Nisiprius an Indictment 
for non-repair removed by CertwraH has no power to 
award Costs tmder the above Section. (2 Mood. & R., 

307.) 

566. 1S43. Meg. v. Pembridge InhdbitanU. 
"Highway Act, 1835," § 98— Where a Certificate has 
been granted that the defence to an Indictment re- 
moved by Certiorari into the Queen's Bench is frivo- 
lous and Costs have been awarded against the defen- 
dants the payment thereof may be enforced by 
attachment for contempt — 6 Geo. lY., c. 50, § 34, au- 
thorising the Judge before whom the " Cause" is tried 
to certify for the Costs of a Special Jury, applies to 
criminal cases. (12 L. J., Q. B., 47 ; 3 G. & D., 5 and 
503; 3QB.. 901.) 

667.1839. Ileg.y, Pregton Inhahitantt. "High- 
way Act, 1835," § 98 — Indictment preferred at Quarter 
Sessions but removed by CertioraH — The Queen's 
Bench has power to award to the prosecutor Costs 
incurred previously to the removal of the Indictment 
if the defence has been in the opinion of the Judge 
frivolous or vexatious. (7 DowL, P. C, 593.) [An 
application for Costs had been refused by the Judge 
who tried the case at Assizes, on the ground of want 
of authority to grant them. — See S. C. at iVm iVit<#, 
2 Mood, k B., 137.] 

868. 1854. Jleg. v. Sandon InhabitamU, " High- 
way Act, 1835," § 95 — An Indictment for non-repair 
preferred at the Assizes by an Order of Justices, 
whereon a true Bill has been found, may be removed 
by Certiorari. (23 L. J., M. C, 129 ; 3 E. & B., 547 ; 

2 C. L. B., 1699; 23 L. T., (O. B.), 64.) 

669. 1854. Reg. v. St. Marg, Lambeth^ Highway 
Swteeyor. "Highway Act, 1835," § 95 — Indictment 
for non-repair tried at Michaelmas Sessions and Costs 
of the prosecution allowed — No amount specified and 
nothing done on the Order till March following when 
the Costs were taxed — Held that the Order could not 
be enforced as the Sessions which tried the case alone 
had power to award Costs, and that Sessions had been 
superseded by the intervening Bpiphany Sessions be- 
fore the taxation. ('24 L. T., (o. s.), 145.) 

670. 1858. Heg.y.Stainhall Inhabitants. "High- 
way Act, 1835," § 95 — Indictment for non-repair — 
Plea, " Guilty " — I^ractice as to pleading by inhabitants 
— On the suggestion of Pollock, C.B., two of the 
inhabitants present pleaded to ^e Indictment, and 

3 gentlemen entered into a bond to see the road re- 
paired. No Costs were ordered, (i F. & F., 363.) 
[See Judgment in Heg. v. ffatlenufre.'] 

671. 1843. Jleg. v. Steventan Inhabitanti. An 
Indictment stated a highway for carriages " leading 
from the town of A. in the county of B. towards and 
unto the village of E. in the same county " a part of 
which was out of repair — The part charged to be out 
of repair was a part of F. lane— It was proved that to 
go from A. to E. in a carriage a person must first go 

4 miles along the C. Turnpike road, then all along F. 
lane, and then cross the W. Turnpike road and for a 
short distance go along a road running from the W. 
Turnpike road to E. — Held that the road was not mis- 
described — A road is not the less a highway because 
part of it is Turnpike, (i C. & E., 55.) 

572. 1852. JReg. T. Surrey JJ. "Highway Act, 
1835," § 95 — Highway out of repair — Surveyor sum- 
moned before Justices — Liability denied — Order by 
Justices that Parish should be indicted — Indictment 
preferred but trial adjourned— Plea, that a private 
person was liable Rations tenvra — Verdict for the 
Parish— The lands were owned by one of the Justices 



who had signed the Order to indict: there was no 
evidence of collusion between him and the prosecutor 
— The Quarter Sessions having refused to allow the 
Costs out of the Highway Rate on the ground that the 
Order was void, because one of the Justice making 
it was intereste(l, Mandamu* granted to compel the 
allowance of Costs — The Order to indict was valid : 
The Quarter Sessions had jurisdiction to order Costs 
though the trial had been adjourned : and had no dis- 
cretion to refuse Costs. (21 L. J., M. C, 195 ; i B. C. 
C, 70; 19 L. T., (o. s.), 171.) 

573. 1850. Reg. v. Tvarmeston Inhdbitanti, In- 
dictment for non-repair alleging an immemorial high- 
way, and that it was out of repair — The first allegation 
not proved as regards immemoriality — Held that the 
averment might be neglected as surplusage, and that 
proof having been given that the road was a highway 
and out of repair the verdict of " Guilty " should be 
allowed to stand — It is not material to the liability 
of a Parish to show how a road became a highway 
provided that it is such — The way from T. to E. re- 
ferred to in the Indictment led from T. into a Turn- 
pike road ; then lay for a short distance along that 
road; then branched off to E. — This was the direct 
way from T. to B. — Held that the way was properly 
described as from T. to E. (20 L. J., M. C, 46 ; 16 
Q. B., 109 ; 4 Cox, C. C, 349.) 

57ft. 1847. Reg. v. Upton St. Leonardos InhaH- 
tants. Indictment for non-repair of a highway pre- 
ferred at the Assizes — Bill thrown out by Grand Jury 
— Two Jurymen landowners in the parish and taking 
part in showing that the road ought not to be repaired 
— On proof of these facts the Court granted a criminal 
Information against the Parish for the alleged non- 
repair. (16 L. J., M. C, 84; 10 Q. B., 827; 2 New 
Sess. Cas., 582.) 

575. 1846. Reg. v. Von^ehwrch Inhabitants. " High- 
way Act, 1835," § 95 — Indictment for non-repair — 
Plea, " Guilty." (2 C. & K., 393.) [See Judgment in 
Reg. V. Haslemere.ll 

576. 1840. Reg. v. Walton Inhabitants. Indict- 
ment for non-repair — Verdict "Guilty " — Affidavit that 
little progress had been made with the repairs — The 
Court refused a Rule absolute for a fine but enlarged 
the Rule nisi on the ground that it was not reasonable 
to expect repairs to be executed with speed in the 
winter. (4 Jur., 195.) 

577. 1847. Reg. v. Watford Inhabitants. "High- 
way Act, 1835," § 95— Indictment for non-repair — ^A 
Judge *s Certificate for payment of Costs should state 
on the face of it out of what funds the Costs are to 
be paid ; where a Certificate did not do so the Court 
set it aside — Semble, that the Certificate was bad for 
not specifying the amount — The Certificate was made 
to pay the Costs to G. H. A. [the prosecutor] or his 
attorney — Semble, that it was not bad because G. H. A. 
was dead when it was made — Semble, that it suffices if 
it may be gathered by reasonable implication that the 
road is within the Division for which the Justices 
were sitting. (4 D. & L., 593 ; i Saund. & 0.> 336 ; 9 
L. T., (o. B.), 59.) 

578. 1 85 1. Reg. y. Waverton Inhabitants. Indict- 
ment for non-repair stated that a part of the highway 
from W. to M. at a place called A. and extending thence 
to L. highway was out of repair — Evidence that the 
place mentioned as A. was in fact a place called 6. — 
Held, no material variance, the erroneous description 
relating to the temtinus not of the road but of the 
dilapidated portion thereof— Consideration of the cir- 
cumstances under which the allegations of one count 
will be deemed sufficiently averred by reference in 
other counts. (21 L. J., M. C, 7 ; 17 Q. B., 562 ; 2 
Den., C. C, 340; 18 L. T., (o. B.), 136.) 

579. 1839. Reg. v. TarkhiU Inhabitants. " Highf 
way Act, 1835," § 95 — Indictment for non-repair 
preferred by Order of Justices— Veidict " Guilty '*— 
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Prosecator held entitled to his Costs out of the High- 
way Rate — The words of the Act are imperative and 
leave no discretion to the Judge. (9 C. &, P. 2t8.) 

580. 1834. Rew V. BitJufp Auckland InhaMtanU. 
An Indictment charged that the Inhabitants of Bond- 
gate in A., Newgate in A., and the Borough of A., in 
the Parish of St. Andrew A., were immemorially liable 
to repair a highway in the town of Bishop A., in the 
Parish of St. Andrew A., and no consideration was 
laid — Indictment held bad, in arrest of Judgment, as 
not showing that the highway was within the District 
of defendants — Held to be no objection that the in- 
habitants of the 3 Townships were charged conjointly. 
(I A. & E., 744.) 

881. 1809. Rex V. Brxdeltvrk InhahUanU. Indict- 
ment for non-repair — Plea that the Parish had imme- 
morially been divided into 7 Townships each liable for 
the highways within it, and that part of the highway 
indicted was within A. Township and part within B. 
and that the respective parts ought to be repaired 
accordingly — Plea held bad because it did not specify 
which parts of the highway in question lay within the 
two Townships respectively. (11 East, 304.) 

882. 1793. Rex V. Chadderton Inhahitatits. 
"Highway Act, 1773," | 65 [Repealed] — Any applica- 
tion for Costs under this section on the trial of an 
Indictment for non-repair must b*e made to the Judge 
who tries the case, as the Statute only gives power 
to the Court " before whom the Indictment is tried." 
(5 T. R., 272.) 

888.1794. Rex Y. Clifton InkabitanU, If part of 
a Parish be in one County and part in another and a 
highway in one part be out of repair an Indictment 
against the inhabitants of that part only is bad — The 
Indictment must be against the whole Parish. (5 
T. R., 498.) 

884. 1698. Rex V. Dixon, An Indictment for 
non-repair must always be against the Parish generally 
— An Indictment against Overseers, quashed. (12 
Mod., 198.) 

888. 1835. Rex v. DonmMre {Marchioness of). 
Where in an Indictment for non-repair, the part out of 
repair was described as running from a certain Turn- 
pike road " towards and imto the Parish Church " and 
the way proved was from the road to a Churchyard 
gate from which there was a public way inside the 
yard into a new way running at an acute angle to the 
Church, it was held that the way was well described. 
(5 L. J., K. B., 50 ; 4 A. & E., 232 ; 5 N. & M., 662.) 

880. 1 8 10. Rex V. Eardisland, Indictment for 
non-repair against a Parish comprising 3 Townships, 
A., B., & C. — Plea on the part of C. that each Township 
has immemorially repair^ its own highways separately 
The Records of Indictment against the Parish gene- 
rally for neglect to repair highways in A. and B. with 
general pleas of «* Not Guilty," and convictions there- 
upon, sure prima fame evidence to disprove the custom 
for each Township to repair separately ; but evidence 
will be admitted that these pleas were pleaded by 
inhabitants of A. and B. without the privity of the 
inhabitants of C. (2 Camp., 494.) 

887. 1836. Rex v. JSastiftffton Inhabitants. In- 
dictment for non-repair— A Parish which pleads that 
it is not liable must by its plea also show who is liable 
— Plea that there was a township in a Parish liable by 
immemorial custom to repair the roads which, but for 
that custom would be repairable by Parish — No aver- 
ment that the road in question was one which but for 
the custom, the Parish would be liable to repair — Jury 
found Custom — Verdict for defendants — But plea held 
bad in arrest of Judgment. (6 L. J., M. C, 1 7 ; i N. 
& P., 193 ; 5 A. & E., 565 ; 2 H. & W., 373.) 

888. 1818. Rex v. Heelesfield Inhabitants. In- 
dictment for non-repair — Plea that a particular District 
within the parish had immemorially repaired all high- 
ways within that district, of which the highway named 



in the Indictment was one — Plea held good notwith- 
standing that it did not state any consideration for the 
liability of the inhabitants of the district — Rex v. St. 
OileSy Cambridge^ distinguished ; ** There cannot be a 
custom in one place to do something in another." (i B. 
& Aid., 348.) 

889. 1790. Rex v. Oamlingay InhaMtamts. An 
Indictment against Parish B. for non-repair of a road 
from A. to B. is exclusive of B., and therefore bad — It is 
not aided by a subsequent allegation that a certain 
part of the same highway situated in B. is in decay. 
(3 T. B., 513 ; I Leach, C. C, 528.) 

890. 1810. Rex V. Oretct Canfield. An Indict- 
ment for non-repair must distinctly state the precise 
termini of the road — The road must be direct. (6 Esp., 

136.) 

891. 1 779. Rex V. Hartford Inhabitants. In an 
Indictment for non-repair it must be alleged that the 
highway out of repair lies within the Parish indicted. 
(2 Cowp., III.) 

892. 1696. Rex v. Ireton Inhabitants. Upon an 
Indictment against a Parish for not repairing a high- 
way the defendants can give nothing in evidence 
upon a plea of " Not Guilty," but that the way is in 
repair ; but if the Indictment be against a particular 
person he may give evidence that others ought to 
repair it. (Comberbach, 396.) 

893. 1792. Rex v. KettlemoHh. 5 & 6 Will, k M.« 
c. II, § 3 — A Justice who indicts a road for being out 
of repair (the Indictment being afterwards removed 
by Certiorari) is entitled to Costs if the defendant be 
convicted. (5 T. R., 33.) 

898. 1827. Rex v. Knight. Indictment for ob- 
struction — Indictment charged defendants with re- 
moving a culvert in Parish S., opposite to a mill, in a 
highway leading from S. toH. — Held that it sufficiently 
appeared from this that the locus in quo of the culvert 
was in S. — The word " from " as applied to a Parish in 
the description of a road is not of necessity exclusive. 
(6 L. J., (o. B.), M. C, 19 ; 7 B. & C, 413 ; i M. ^ 
R., 217.) 

898. 1 8 10. Rex v. Lancashire J J. "Highway 
Act, 1773," § 47 [Repealed] — Indictment for non- 
repair — Parish found " Guilty " — Delay of 8 years in 
an application on behalf of 2 inhabitants on whom a 
fine had been levied for a Mandamus to Justices to 
cause a Rate to be made to re-imburse such inhabi- 
tants — Application refused — It ought to have been 
made within a reasonable time before any material 
change in the inhabitants — Various applications to 
Justices to make a Rate did not avoid the laches. (12 
East, 366.) 

896. i8i6. Rex v. Lineombe. An Indictment for 
non-repair will not be quashed on an affidavit that the 
way is now in repair, but the defendant must plead 
" Guilty " and pay a nominal fine. (2 Chit., 214.) 

897. 1802. Rex v. Liverpool, Mayor. Lidictment 
for non-repair of a highway within a certain District, 
alleging prescriptive liability to repair all highways 
within such District except such as were repairable 
under certain Statutes, held bad because it did not 
aver that the highway in question was not within any 
of the exceptions — A count stating the liability of 
defendants to arise by virtue of an agreement with the 
owners of houses alongside the highway is bad, for the 
Parish, which ia prim-a facie bound to repair all high- 
ways within its limits, cannot be discharged from such 
liability by any agreement with others. (3 East, 86.) 

898. 1806. Rex V. Lmighton Inhabitants. In 
order to be discharged from an Indictment for non- 
repair of a highway, parties convicted must produce 
an affidavit that the highway has been put in good 
repair since the conviction, and is likely to continue so. 
(3 Smith. 575.) 

899. 1 81 5. Rex v. Manyi. After a verdict of 
<* Not Guilty " on the merits in an Indictment for a 
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misdemeanour (0.^., a nuisance to a highway) no New 
Trial will be granted. (4 Maule k S., 337.) 

000. 1804. Eeao v^New Windsor Inhabitants. On 
a Rule to show cause why a presentment for non-repair 
should not be discharged, being discharged with Costs, 
and the Costs not being paid, the Court granted an 
attachment against the persons who had made the 
affidavits on which the Rule had been granted, (i 
Smith, 168.) 

601. 1794. Hex V. Old Malton InhaHtavts, In- 
dictment for non-repair — Fine — Fine expended and 
way still out of repair — The Court doubted their power 
to inflict a further punishment or fine on the same 
Indictment, but intimated that there might be a new 
Indictment and a new fine thereon. (4 B. and Aid., 
470, n.) 

€OZ. 18x6. Rew V. St. Giles, Cambridge, Inhabi- 
tants. Indictment for non-repair — Plea that another 
Parish has repaired and ought to repair — Plea held 
bad ; it otight to have shown a consideration, for such 
an obligation could only arise upon a durable consider- 
ation. (5 Maule & S., 260.) 

603(. 181 7. Iiexy.St.John%Margatef Inhabitants. 
Indictment for non-repair removed by the prosecutor 
— If the Judge at JVisi Prius certify that the defence 
was frivolous the prosecutor will have his Costs not- 
withstanding that the defendants have obtained a 
Rule iVm to arrest the Judgment. (6 Maule Sc 8., 130.) 

€0%. 1794. Hex V. St. Pancras Inhabitants. An 
Indictment against a Parish for non-repair of one side 
of a road in a case where the other side lies in another 
Parish ought to state that each Parish Is liable ad 
medium Jilum vice, and not that a certain part so many 
feet wide is out of repair — A Record of Conviction on 
an Indictment against a Parish for non-repair is con- 
clvsitfe evidence of the liability of that Parish, so as to 
exonerate another Parish indicted for not repairing the 
same road, (i Peake, N. P., 219.) 

605. 1833. Hex V. St. Weonard^s Inliabitants. 
indictment for non-repair — A road had been repaired 
by a Parish, and persons on horseback had used it, 
but there was no evidence that any carriage had ever 
gone along the whole length of it — Held that the Parish 
could not be convicted of non-repair on an Indictment 
alleging a way for carriages ; there should have been 
a count charging it to be a way for horses. (5 C. ic P., 

579-) 

60#. 1834. Rex V. St. Weanard's Inhabitants. 

Indictment for non-repair of a pack-and-prime way — If 

it be proved that the way is a carriage-way then the 

Indictment contains a misdescription which entitles 

the defendants to an acquittal — In an Indictment for 

non-repair it is not necessary to state the termini ; but 

if they are stated they must be proved. (6 C. Sc P., 

582.) 

607. 181 8. Rex y. Southampton, County of. In- 
habitants. Indictment for non-repair of a bridge — The 
Court is reluctant to stay Judgment on such an Indict- 
ment, and will not stay it generally but only till 
further order — If the trial of another Indictment 
against some third party is not proceeded with at once 
Judgment will be given on the original verdict. (2 
Chit., 215.) 

60a. 1833. Rex V. Sutton. Indictment for non- 
repair — Verdict " Not Guilty " — Motion for New Trial 
on the ground of misdirection and improper rejection 
of evidence— New Trial refused, but Judgment sus- 
pended in order that a new Indictment might be pre- 
ferred. (5 B. & Ad., 52 ; 2 N. & M., 57.) 

609. 18 1 5. Rex V. Taunton St. Mary Inhabitants, 
Several persons held entitled to Costs under 5 & 6 
Will. iL M., c. ii» § 3) as prosecutors of an Indictment 
(removed by Certiara/ri) for not repairing a highway ; 
one as Constable of the Manor, the others as parties 
grieved, they having used the way for many years 
going from their homes to a market -town, and being 



eventually obliged to use a more circuitous route by 
reason of the direct highway being out of repair — 
Upon an Indictment against a Parish for non-repair of 
a highway the right to repair may come in question so 
as to entitle the Parish to remove it by Certiorari, 
though the parish plead only ** Not Guilty." (3 Maule 
& S., 465.) 

610. 1802. Rex V. Upper Papworth Inhabitants. 
" Turnpike Act, 1773," § 33 [Repealed]— The Court of 
King's Bench may apt)ortion a tine for non-repair of a 
highway between a Parish and a Turnpike Trust, even 
though the Indictment has been removed by Certiorari 
from Assizes. (2 East, 413.) 

611. 1833. Rex V. Upton'On-Sevem Inhabitants. 
An Indictment for non-repair must state affirmatively 
that the road is within the District bound to repair it 
— Stating a road to be "from and through " a place 
excludes the terminus a quo. (6 C. Sc P., 133.) 

612. 18x7. RexY. Wandsworth Inhabitants. In- 
dictment for non-repair — Defendants acquitted — In 
such a case the Court will not grant a New Trial — Yet 
under very special circumstances the entry of the 
Judgment will be suspended to enable the question to 
be reconsidered on & new Indictment without the pre- 
judice of the former Judgment — The carrying of gravel 
over a road for the repair of admitted highways is 
primd facie evidence of the road traversed being itself 
a highway, (i B. & Aid., 63.) 

613. 1821. Rex V. Yorkshire W. R. Inhabitants, 
Indictment for non-repair — Plea by inhabitaoits of a 
County that a particular Township has immemorially 
repaired the highway at the end of a County bridge 
situate within the Township — Plea held good — In t£e 
case of a bridge it is not necessary to state any con- 
sideration for the prescription — Rex v. St. Giles, 
Camhridge, distinguished. (4 B. & Aid., 623.) 

61ft. x86i. Tonmsend v. Read. ** Highway Act, 
1835," § III— Defence of an Indictment— Held that 
when the expenses had been agreed to by the Vestry ; 
allowance by 2 Justices was not necessary — " And *' 
before "allowed" in the early part of the Section 
should be read **or." (30 L. J., M. C, 223 and 245 ; 
10 C. B., (N. 8.), 308 and 317 ; 5 L. T., 180.) 

615. 1854. Tryddyn Swreeyors, In re ; Harrison, 
Ex parte. " Highway Act, 1835," §§ 95 & 103— Indict- 
ment for non-repair — Costs payable under § 95 are not 
recoverable by Distress against the Surveyor, but are 
to be paid out of a Rate — If needs be, a Rate must be 
levied. (23 L. J., M. C, 45 ; [Reg. v. EyUm] 3 B. & 
B., 390; [Reg. v, PUntsUre JJ.'\ 22 L. T., (o. B.), 281.) 



(5.) XiXASXXiZTT TOU VOV-saPAZH. 

616. 1876. Reg. v. Ghreenhom Inhabitants. Indict- 
ment for non-repair — Road carried away by landslip, 
but the line of it still discoverable — Held that there 
was no such total destruction of the road as would 
extinguish the liability to repair which ordinarily 
attaches to a parish — Reg. v. Hornsea distinguished. 
(45 L. J., M. C, 141 ; L. R., i Q. B. D., 703 ; 35 L. T., 

363-) 

617. 1854. Reg. v. Hornsea Inhabitants. A public 
highway had run down a hill to, the sea-shore ; by the 
encroadiment of the sea the sea end of the way had been 
destroyed and the way ended abruptly at the edge of a 
cliff 20 ft. high — The surface of the road was in good 
repair down to the point of destruction — Held that as 
the substance of the road had disappeared there wa.>i 
nothing for the Parish to repair, and it was not bound 
to form a new communication with the shore — The 
obligation on a Parish in such cases is to make g^ood 
something which exists. (23 L. J., M. C, 59 ; 2 C. L. 
R., 596 ; Dears. & P., C. C, 291 ; 6 Cox, C. C, 299 ; 22 
L. T., (o. 8.), 337.) 

618. 1864. Reg, V. Rathmines Commissioners, A 



134 



Book I.-HIOHWATS AND BRIDGES. [Chap. YII. 



trackway along a canal held a public highway repair- 
able by the Commissioners though vested in a Canal 
Company and tolls levied by them in respect thereof. 
(i6 Ir. C. L. R., 532 ; 11 L. T., 281.) 

619. 1830. l{ex V. Mellor. Road formed as a 
public highway and continuing such during tlie con- 
tinuance of the Local Act under which it was formed 
— Held that when the Act expired the road ceased to 
be a public highway and that the duty of repairing it 
did not fall on the Parish by Common Law. (8 L. J., 
(0. s.), M. C, 109 ; I B. & Ad., 32.) 

620. 1829. jiex V. Paddington Vettry. Local Act 
providing that previous to the adoption of a new road 
it must be certified by Surveyors appointed by the 
owner and the Vestry respectively — liuad duly formed 



and used by Public, but frontage only partly occupied 
by new houses — Mandamut to Vestry to appoint a 
Surveyor to certify, refused, as the road would for 
some time to come be chiefly a benefit to the owner 
only. (8 L. J^ (o. S.), M. C, 4 ; 9 B. dc C, 456.) 

62&. 1805. Jlex V. Skinner. If a person removes 
an encroachment on a highway and repairs once the 
part of the highway injured by the encroachment and 
then leaves it to the Parish to repair in future he shall 
not afterwards be liable — But if he being the adjacent 
owner has for any length of time repaired the high- 
way which was encroached upon, it will be evidence 
of his liability to repair unless he can give positive 
evidence of encroachment and so rebut the presump* 
tion. (5 £sp., 219.) 



CHAPTER VIII 
BRIDGES. 



(1.) BsrarxTzovfl or. 

622. 1857. Bearer v. Manchetter, Mayor. A bridge 
may be so situated as to be a " street " within the 
meaning of a Statute. (26 L. J., Q. B., 311 ; 8 £. & 
B., 44 ; 29 L. T., (o. 8.), 226.) 

623. 1872. North London Railway Co. v. St. Mary'iy 
ItUngton, Vestry. A bridge may be a " street " within 
the " Metropolis Management Act, i8ss," § 109, though 
it crosses a Railway, and though before its erection a 
footway alone existed — Railway bridge held to have 
been dedicated as a highway, and Company liable to a 
Paving Rate. (Metropolis.) (27 L. T., 672 ; 37 J. P., 
341 ; 21 W. R, 226.) 

62ft. 1870. Reg. v. ChaH Inhabitants. ** High- 
way Act, 1835," § 5— A "Hundred bridge" is to be 
deemed a " County bridge " and therefore is not a 
" highway " under the Act, repairable by the Parish, 
and the hundred is not relieved by the Act from 
liability to repair. (39 L. J., M. C, 107 ; L. R., I C. 
C. R., 237 J II Cox, C. C, 502 ; 22 L. T., 416.) 

625. 1 841. Reg. Y. Derbjfshire Inhabitants. Struc- 
ture, 1275 yards long, consisting of a bridge proper 
over a river and a causeway with numerous arches, 
under some of which another stream was always run- 
ning and under most of which there was usually some 
water, and which as a whole had always been repaired 
by the County, held properly described as a "bridge ** 
and repairable by the County — It is not essential to a 
** bridge" in the legal sense that it should be a 
structure under all the arches of which water flows at 
all times. (11 L. J., M. C, 51 ; 2 Q. B., 745 ; 2 G. & 

D-, 97.) 

626. 1852. Reg. v. Southampton County. Bridges 

in the Isle of Wight — Local Act providing for the 
repair of bridges out of a Rate analogous to a County 
Rate — A foot-bridge formed of 3 planks about 9 ft. 
long with a hand-rail, and carrying a public footpath 
over a stream held not a "bridge " repairable by the 
County. (21 L. J., M. C, 201 ; 18 Q. B., 841 ; 19 L. T., 
(O. B.), 245.) 

627. 1832. Rex v. JDerby, County of. 43 Geo. m., 
c. 59, §5 — Turnpike Trustees are " individuals or private 
persons " within the meaning of this Section — There- 
fore a bridge erected by such Trustees after the passing 



of the Act, but not under the direction or to the sstiff- 
faction of the County Surveyor is not a bridge which 
the County becomes liable to repair, (i L. J., M. C, 
15 ; 3 B. & Ad, 147.) 

62S. 1830. Rex V. Oxfordshire Inhabitants. The 
County is only bound by Common Law to repair 
bridges erected over water which answers the descrip- 
tion of flumen vel cursns aqu€e, i.e.f water flowing in a 
channel between banks more or less defined, although 
occasionally such channel may be dry — Causeway with 
several arches passing between meadows which were 
occasionally flooded and reaching more than 300 ft. 
from end of main bridge, held not repairable by the 
County, so far as regai^ded the jiortion lying beyond 
the 300-ft. limit. (8 L. J., (o. s.), K. B., 354; I B. k 
Ad., 289.) 

629. 1835. Rex v. Whitney. On an Indictment 
for non-repair a plea of " Guilty " to a former Indict- 
ment against the same Parish for non-repair of the 
same highway is conclusive evidence that the way is 
public— Evidence that a Parish did not put guard 
fences at the side of a road is not receivable on an 
Indictment which charges that the King's subjects 
could not pass as " they were wont to do," if no such 
fences existed before — A structure is not necessarily a 
" bridge " because it is super flumen seu eursum aqua 
— Though there cannot be a County bridge where 
there is no eursus aqua, yet it is a question for a Jury 
in each case whether an arch over a cwsus aqua is 
such a bridge or not— It is not to be inferred from the 
absence of parapets that the bridge is not a County 
bridge. (4 L. J., M. C, 86 ; 3 A. & E., 69 ; 4 N. & M., 
594 ; 8. C. at Niii Prius, 7 C. & P., 208.) 

650. 1865. Wa/rd v. Oray. A '• floating bridge 
drawn by chains is, in spite of its name, a " ferry-boat, 
and not a "bridge" in such a sense as to bring it 
within the " Mutiny Act, 1864," § ^2. (34 L. J-i M. C, 
146 ; 6 B. & S., 345 ; 12 L. T., 305.) 

(2.) AVVSOAOXBB TO BSZBOBB. 

651. 1838. Reg.v.Lincohiy Mayor. A party liable 
by prescription to repair a bridge is also primd faeis 
liable to repair 300 ft. of highway at each end- 
Such presumption is not rebutted by proof that the 
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party has been known only to repair the fabric of the 
bridge, and that the only repairs known to have been 
done to the highway have been performed by Turn- 
pike Commissioners. (7 L. J., Q. B., 161 ; 8 A. & £.» 
65 ; 3 N. & P^ 273 ; I W. W. & H., 260.) 

6Sa. 1864. Reg, V. Middle Level Commimonere. 
Bridge erected by Commissioners under a Local Act 
and also part of the approaches washed away — Commis- 
sioners required by a subsequent Act to rebuild the 
bridge — Held that their obligation was limited to re- 
building the bridge, and as no provision was made for 
restoring the necessary approaches, Judgment was 
given for the defendants, the Court having no power 
to supply a eamu omittut in the Act. (10 L. T., 375.) 

633. 181 1. Hex y. Devon, Qmntjfof, Inhabitants, 
22 Hen. VIIL, c. 5 — Part of Road repairable by Dorset- 
shire by reason of being within 300 ft. of a c unty bridge 
— Within these limits on the Devonshire side a stream 
crossed the road with a ford at the point of intersec- 
tion — Subsidiary bridge constructed to take the place 
of the ford — Held that though this subsidiary bridge 
was less than 300 ft. from the Dorsetshire bridge it 
must be repaired by Devonshire within which it lay, 
otherwise a new burden would be thrown on Dorset- 
shire. (14 East, 477.) 

63ft. 1813. Yorkthire, W. R, ▼. Rex [In Error], 
By the Common Law as declared by 22 Hen. VIIL, c. 5 
and subsequent Bridge Acts, where the County is 
liable to repair a bridge it must also repair the high- 
way at each end thereof to the extent of 300 ft. — If 
indicted for non-repair the County can only exonerate 
itself by showing that some one else is liable by pre- 
scription or tenure. (2 Dow., I ; 5 Taunt., 284.) 

(3.) UABZ&XTT TO' Sa»AXX. 

638. 1842. Baker v. OreenMll, At Common Law 
the liability to repair bridges RaHone tenwa is thrown 
ultimately on the owner of the land, though so far as 
the Public are concerned the occupier may be primarily 
liable — ^A covenant in a lease to pay ** all taxes and 
deductions Parliamentary and Parodiial imposed on 
the premises or on the lessor in respect thereof " held 
not to include payments made for such repairs, and 
lessee held entitled to recover from lessor the charge 
imposed upon him in consequence of the lessor's 
default in repairing. (11 L. J., Q. B., 161 ; 3 Q. B., 
148; 2O.&D..435.) 

636. 1836. Dimei v. Arden, Where a Lord of a 
Manor repairs a bridge which is repairable RaUcne 
tenwa he may recover contribution from a person who 
holds lands which were parcel of the demesnes at any 
time whilst the Manor was so charged ; and in propor- 
tion to the value of the lands so held — Unless there 
is evidence that the demesne lands were severed from 
the Manor before the liability in respect of the Manor 
arose. (5 L. J., Q. B., 158 ; 6 N. & M., 494.) 

637. 1626. Huntingdon, County of. Com. If no 
man by reason of tenure or otherwise ought to repair 
a bridge the County ought to do it. (Pop., 192.) 

638. 1843. ^^' ^* Adderbury, East, Inhabitantt. 
Indictment for non-repair of an ancient bridge situ- 
ated partly in Township A. and partly in Township 6. — 
Allegation that the former part was out of repair and 
that Township A. was liable by prescription — Evidence 
that so much of the centre arch as was in A. had 
within living memory been widened by 6 ft. — Held 
that the Indictment against A. was sufficient and there 
was no variance between it and the evidence, as at all 
events the Township remained liable for the ancient 
portion— Quofre, whether the widening was anything 
more than a mode of repair, so that the prescriptive 
liability extended over the added part? (13 L, J., 
M. C, 9 ; 5 Q. B., 187 ; I Dav. tc Mer., 324.) 

639. 1855. Reg. v. Bedfordthire Tnhabitantt, 
Indictment for non-repair of a bridge — Plea that A. 



was liable, Ratume tenura—Be&rs&y evidence or evi- 
dence of reputation is admissible in questions relat- 
ing to matters of public and general interest notwith- 
standing that private matters might be involved; 
therefore evidence of reputation that A. was liable 
was admissible. (24 L. J., Q. B., 81 ; 4 £. & B., 535 ; 

3 C. L. R., 442 ; 24 L. T., (o. B.), 268.) 

6ft O. 1850. Reg. v. Brecknock Inhabitants. In- 
dictment for non-repair of half of a County bridge — 
Transfer of a District on one side of a stream from 
one County to another specially for Parliamentary 
purposes held to involve the transfer of the liability 
to repair half of a bridge therein situated — ^In the 
absence of words in the Act determining the boun- 
dary, the ordinary rule of medium filum aqua held to 
apply. (19 L. J., M. C, 203 ; 15 Q. B., 813 at p. 817 ; 

4 New Sess. Cas., 272.) 

6ftl. 1878. Reg. v. Buckinghamshire Inhabitants. 
County bridge lengthened by Turnpike Trustees on 
account of Floods — No authority for this — The Trus- 
tees repaired the extension whilst individuals repaired 
the older part, Ratiane tenura — Held that on the ex- 
piration of the Trust the repairs of the addition de- 
volved on the County, under 33 & 34 Vict., c. 73, § 12. 
(42 J. P., 116.) 

6fta. 1704. Reg.y. Buekhigh, (Duchess of). If a 
Manor be held by the service or tenure of repairing a 
common bridge or highway and the Manor be divided, 
the tenant of any parcel either of the demesnes or 
services is liable to the whole charge but may recover 
contribution — An agreement by the Lord to discharge 
the purchasers would only bind him and those who 
claim under him ; and wiU not affect the remedy of 
the Public — Though the Manor comes into the hands 
of the Crown yet the duty continues as against every 
person claiming under the Crown, (i Salk., 358.) 

6ft3. 1702. Reg. y. Bucknall. A man cannot be 
charged with the repairs of a bridge merely because 
he is Lord of a particular Manor — TJfiere must be proof 
of liability by prescription ; or Ratione tenura — If a 
man liable Ratione tenura alienes any part of the 
land the alienee is liable to contribute whenever the 
bridge is out of repair, and the Information or Indict- 
ment may be against one liable to contribute. (2 Ld. 
Raym., 792 ; 7 Mod., 55.) 

6ftft. 1850. Reg. v. My Inhabitants. The general 
rule as to bridges built by private persons prior to 43 
Geo. m., c. 59 is that if such bridges are used by the 
public the County is liable to repair them. (19 L. J., 
M. C, 223 ; IS Q. B., 827 ; 4 New Sess. Cas., 222 j 15 
L. T., (o. s.), 412.) 

6ft 8. 1842. Reg. ▼. Gloucestershire Inhabitants. 
43 Geo. in., c. 59, § 5 — Bridge over a Stream running 
through a sheet of water dammed up to protect adja- 
cent meadows — ^If a bridge has been erected for the 
convenience of the Public passing over a stream the 
County must repair it, even though the bridge might 
not have been necessary when built. (Car. & Marsh., 
506.) 

6ft6. 1845. Reg. ▼. New Sarum Inhabitants. 
Borough enlarged under the *' Reform Act, 1832 " and 
the " Municipal Corporations Act, 1835," by the ad- 
dition of Parish which contained a County bridge — 
Held that the Borough did not by the enlargement of 
its boundary become liable to repair the bridge — The 
liability remained with the County. (15 L. J., M. C, 
15 ; 7 Q. B., 941 ; 2 New Sess. Cas., 133.) 

6ft7. 1704. Reg. v. Saintiff. An Indictment does 
not lie for not repairing a bridge unless it be in a 
highway — " Highway *' is a general term for all public 
ways, as well cart, horse, and foot-ways, and Indict- 
ment lies for any one of these ways, if they are com- 
mon to all the Queen*s subjects — If a way be in decay 
an Indictment must of necessity lie, for an Action on 
the Case will not lie, without special damage — By 
Common Right the Ckrunty are bound to repair public 
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bridges. (6 Mod., 255 ; Holt, 129 ; IBeg, v. Sainthill] 
2 Ld. Raym., 11 74.) 

648. 1878. iieg. v. Somertftihire. 43 Geo. III., 
c* 59' § 5 — Bridge in the course of a Turnpike road 
raised by a Canal C!ompan7 — Road distumpiked— Held 
that the interference with the bridge by the Canal 
Company did not release the County from its ordinary 
liability, which accrued on the termination of the 
Turnpike Trust. (38 L. T., 452 ; 42 J. P., 501.) 

••9. 1876. Reg. v. South - Eeutem llaiirtay Co. 
Private Act^ — Obligation to maintain and repair a bridge 
held to include a duty to repair the roadway of the 
bridge, even though such roadway had been habitually 
repaired by the Parish. (32 L. T., 858. 

6BO. 1838. Jleg, v. Sutton, Indictment for non- 
repair of a bridge Ratione tenunr — A Record dated 20 
£d. III. of a trial whereat a Jury found that there was 
no evidence of any person being liable Ratione tonuree, 
and a subsequent grant of Pontage, both held admis- 
sible evidence to negative a prescriptive liability in 
any person, and therefore the liability of the present 
defendant. (7 L. J., Q. B., 205; 8 A. & £., 516; 3 
N. 8c P., 569.) 

681. 18 1 5. Rex V. BticJtingham, {Maquis of). 
A bar across a bridge kept lucked except in times of 
floods is conclusive evidence that the public have only 
a limited right to •use the bridge at such times, and 
an Indictment for non-repair stating it to be used by 
the public " at their free will and pleasure " is faulty. 
(4 Camp., 189.) 

682. 1824. Rex v. Devon Inhabitants. A bridge 
used only on occasion of floods, and lying out of and 
alongside the road commonly used, held a public bridge 
which the County was liable to repair. (Ryan & M., 
144.) 

683. 1825. Rex T. Devon County, Inhahitantt. 
Liability on the part of a County to repair a bridge 
does not carry with it any liability to widen the 
bridge — Rex v. Cwnlferlandy (6 T. R., 194,) over-ruled. 
(4 L. J., (o. 8.), E. B., 34 ; 7 D. & R., 147 ; 4 B. & C, 
670.) 

68ft. 1833. ^^ ▼• Devonshire InhaHtants. 43 
Geo. in., c. 59, § 5 — County bridge partly washed away 
and rebuilt by the Parish with the old materials, 
somewhat wider, but in the same line of passage, and 
placed on the old abutments — Held that though the 
bridge had been rebuilt without the privity of the 
County Surveyor it was nevertheless not a "new" 
bridge, and that the County was liable for its repair. 
(2 L. J., M. C, 74 ; 2 N. & M., 212 ; 5 B. & Ad., 383.) 

688. 1810. Rex v. Bucks, County of, Inhabitants. 
A County is bound to repair every public bridge 
within it unless it can show that some person, or Body 
Politic or Corporate, is liable— Every bridge in a high- 
way is, by 22 Hen. VIII., c. 5, to be deemed a public 
bridge for this purpose. (12 East, 192.) 

686. 1802. Ilex Y. Glamorgan Cownty. Bridge 
erected in a highway across a river by a private in- 
dividual for his own benefit but used by the Public 
for 40 years — Held that the County was bound to re- 
pair. (2 East, 356, n.) 

687. 1833. Rex Y.Sendon Inhabitants. A Parish 
may be indicted for non-repair of a bridge, without 
stating any other ground of liability than immemorial 
usage. (2 L.*J., M. C, 55 ; 4 B. & Ad., 628.) 

688. 181 1. Rex y. imt Inhabitants. Indictment 
for non-repair of a bridge — Bridge built by a Naviga- 
tion Company as a substitute for a ford which they 
had destroyed by deepening a river — Held that the 
Navigation Company and not the County were liable 
to repair the bridge. (13 East, 220.) 

689. 1814. Rex v. Kent Inhabitants. Mill and 
dam erected on a stream with the result that a public 
ford through a river was rendered impassable— Bridge 
erected by millowner and used by the Public — Held 
that the County and not the millowner most repair 



it, the Public having derived benefit by the substitu- 
tion of a bridge for a ford. (2 Maule Sl S., 513.) 

660. 18x3. Rex V. Kerrison. An Indictment 
charging an individual with the repair of a bridge by 
reason of his being the owner and proprietor of a 
certain Navigation is not equivalent to chaiging him 
Ratione tenure, (i Maule & S., 435.) 

661. 1815. Rex T. Kerrison. Highway cut by 
Navigation Commissioners, who thereupon built a bridge 
over the cut — Held that the Navigation, and not the 
County must keep the bridge in repair, there being no 
benefit derived by the Public from the substitution of 
the bridge for the highway. (3 Maule Sc S., 526.) 

662. 1 83 1. Rex v. Lancashire Inhabitants. 43 
Geo. III., c. 59, § 5 — This Section only applies to 
bridges newly built, not to bridges merely widene<l 
or repaired since the Act — Turnpike Trustees having 
built a bridge where a culvert would have sufficed but 
a bridge was preferable, held that the County could 
not refuse to repair such bridge on the ground that it 
was not absolutely necessary, (i L. J., M. C, I ; 2 B. 
& Ad., 813.) 

663. 181 1. Rex Y. Lindsey Inhabitants. Highway 
crossed by a fordable stream — Bed of stream deepene<l 
by a Canal Company whereby a bridge was rendered 
requisite which they duly built — Company, not the 
County, held liable to repair the bridge. (14 East, 

317.) 

99%. 1 82 1. Rex y. MaehynUeth and Penegoes In- 
habitants. The Quarter Sessions cannot impose more 
than one fine for non-repair of a bridge — A fresh In- 
dictment is requisite if the first fine is inadequate. 
(4 B. & Aid., 469.) 

668. 1823. Rex v. Machynlleth and Penegoes. 
Indictment stating that an ancient bridge within two 
Parishes was out of repair, and that the inhabitants 
of the Parish and Town aforesaid, from time imme- 
morial, by reason of the tenure of certain lands in 
the Parish and Town had repaired the bridges — In- 
dictment held bad, for it did not appear that the 
bridge was within the Town, and therefore the inhabi- 
tants of the Town were not liable unless a q)ecial 
consideration were shown, inasmuch as the inhabitants 
not being incorporated could not hold land, and there- 
fore the Common Law liability did not attach. (2 B. 
&C., 166; 3 D. &R., 388.) 

666. 1832. Rex v. Middlesex Inhabitant. An- 
cient bridge repairable Ratione tenurct — Separate foot- 
bridge constructed, about a century before the Indict- 
ment, outside the ancient bridge but attached to it — 
Held that the footbridge was not parcel of the ancient 
bridge, and that he who was liable to repair the 
ancient bridge Ratione tenwra was not liable for the 
footbridge, and therefore that the County must repair 
it. (I L. J., M. C, 16 ; 3 B. & Ad., 201.) 

667. 1 814. Rex y. Northampton County. Abridge 
may be a public bridge which is used by the public at 
all times when it is dangerous to pass through the 
river — In support of a plea of " Not Guilty " the de- 
fendants may give evidence, quantum valeat, of the 
bridge having been repaired by private individuals. 
(2 Maule & S., 262.) 

668. 181 7. Rex v. Osnrestry Hundred. A Hun- 
dred may be charged by prescription with the repair 
of a bridge ; and this although it appears that by a 
Statute within legal memory one of the Townships, 
parcel of the Hundred, was then annexed to it. (6 
Maule & S., 361.) 

669. x8i2. Rex y. Oxfordshire Inhabitants. In- 
dictment for non-repair of a bridge — Plea, that M. 
was liable, Ratione tenure — The plea is not sustained 
by evidence that M.'s estate was part of a larger estate 
which part he purchased, the rest remaining in the 
hands of the former owner, who as well before the 
sale as after had repaired the bridge in question — 
Where in such a case the County was found " Guilty " 



Sbct. 3.] 



Part II -DIGEST OF CASES. 



137 



the Gonit gare leaye to stay the Judgment on pay- 
ment of Ckxits, until another Indictment was preferred 
to try the liability. (i6 East, 223.) 

evo. 1825. Bimf,Oxford$kir0, Indictment against 
a Coonty for non-repair of a bridge erected by Turn- 
pike Trastees in a road where there had not previously 
been a bridge — Held that the County was liable, the 
bridge having been built for public purposes in a 
public highway, and this notwithstanding that the 
Trustees possessed available funds — County might have 
a remedy over against the Trustees. (3 L. J., (o. B.)i 
K. B., 198 ; 4 B. & C, 194 ; 6 D. & R., 231.) 

•71. 1 8 10. Eex V. ScUop InhabitanU. The County 
u primd/aeie bound to repair all public bridges within 
it, whether foot, horse, or carriage bridges, unless it 
can be shown that others are bound to repair parti- 
cular bridges. (13 East, 95.) 

67a. 1 81 2. Aaif V. Stmertet InhabitantM, Local 
Act empowering Turnpike Trustees to replace an old 
by a new bridge and to take tolls and lay out the 
money thereby received in building the new bridge, 
and providing that when the powers of the Act ceased, 
the new bridge should be repaired by such persons as 
were liable by law to repair the old bridge — Held that 
during the time the powers of the Act were being 
exercised by the Trustees, the County was not liable 
to repair the new bridge. (16 Bast, 305.) 

673. 1 811. Rem v. Stratfard-on'Avon^ Mayor, A 
Corporation by prescription held liable by prescription 
and not Ratume tennne to repair a bridge — An Indict- 
ment charging the Corp ration as immeTnarially bound 
to repair held sustainable. (14 East, 348.) 

67ft. 1 8 10. Hew V. Surrey IfihMtanU. Parish 
bound by prescription to repair a wooden footbridge 
used by carriages in times of flood only — Wider bridge 
btiilt of brick by Turnpike Trustees on same site and 
constantly used by all carriages for the 40 years since 
its erection — Indictment against County for non -repair 
— Plea, that Parish had immemorially been liable— 
Held that such plea was not supported by evidence of 
the above facts ; and that County was liable. (2 Camp., 

455.) 

678. 1835. Rew V. Sutton. An infant seised of 

lands in the actual possession of his Guardian " in- 
socage " is not indictable for the non-repair of a bridge 
RatUme tewura, but the Guardian is — Qtutre, whether 
an owner, who is not the occupier, of lands charged 
with the repair of a bridge can be indicted for non- 
repair 7 (4 L. J., K. B., 215 ; 5 N. & M., 353 ; 3 A. & 

B.» 597.) 

676. 1770. Raw V. Yarkihire, W. iZ., InhabitanU. 
The County are of common right bound to repair a 
new bridge built by a private person if it be of public 
utility. (5 Burr. 2594 ; 2 W. Bl., 68$.) 

677. 1773. Rom V. YorJuhirOt W. R,, Inhabitants. 
When it does not appear who ought to repair a bridge 
it is certain in such a case that, at Common Law, the 
duty is on the County. (Lofift, 238.) 

678. 1788. Rem v. Yorkshire, W. R. Footbridge 
enlarged to a carriage bridge — Held that a Township 
liable to repair the footbridge continued liable jfro 
ratdj but no farther. (2 East, 353, n.) [But see Rem 
V. Swrrey, 2 Camp., 455.] 

679. 1802. Rem v. YorkshirOy W. R., Inhabitants. 
If a bridge be of public utility and used by the public, 
the County must repair it, though built by Trustees 
under a Turnpike Act or by an individual — AUter if 
built by an individual for his own benefit, and so 
continued without public utility though used by the 
public— A bridge built in a public way without public 
utility is indictable as a nuisance — And so, if built 
colourably, in an imperfect or inconvenient manner, 
in order to throw the onus of reconstruction or repair 
on the County. (2 East, 342.) 

680. 1840. Swrroy Canal Co. v. ffall. Canal Act 
requiring Company to maintain bridges over their 



canal where it intersected highwajrs — Bridge avail- 
able for carriages erected in compliance with the Act 
at a spot where there had been only a bridle-way — 
Such bridge long used by carriages generally though 
designed only for carriages belonging to the tenants 
of a particular estate — Toll subsequently imposed, the 
traffic having become heavy as the neighbourhood be- 
came populous — Trespass for passing without paying 
toll — Direction by the Judge that supposing the bridge 
in question to have been originally erected for certain 
tenants in particular, yet if in consequence of the acts 
of the Company an idea grew up that the road had 
been dedicated the Jury might find such dedication 
— Held that this was not a misdirection and that the 
evidence warranted the Jury in finding a dedication. 
(9 L. J., C. P., 329 ; I Scott, N. B., 264 ; i M. & G., 392.) 
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681. 1805. Harrison v. Parker. Bridge built by 
private individual but dedicated to the public — Held 
that the property in the materials so far continued in 
him that he could maintain an Action against a per- 
son who wrongfully removed them. (6 East, 154; 2 
Smith, 262.) 

682. 1854. Maokinnon v. Penson. No Action for 
damages wiU lie against a County Surveyor for per- 
sonal or pecuniary injury resulting from non-repair of 
a County bridge. (23 L. J., M. C, 97 ; 9 Ex., 609 ; 22 
L. T., (o. B.), 318.) 

683. 1858. Manley v. St. Helen's Canal Co. High- 
way intersected by Canal and gap made good by a 
swing bridge — The Canal Act authorised the Company 
to take tolls and gave a public user — Bridge opened 
for a boat in the dark and a person coming along the 
road drowned — Action under " Lord Campbell's Act " 
against the Company held maintainable on the grounds 
that the Company had a beneficial interest in the tolls, 
and that the bridge was improperly left unf enced — Held 
also that even if a bridge were sufficient at the time 
of construction the Company were bound to alter it 
so as to adapt it to increased traffic — The Jury were 
warranted in finding a bridge insufficient which when 
open left an unfenced gulf in the highway. (27 L. J., 
Ex., 159 ; 2 H. & N., 840.) 

68ft. 1859. Newport Bridge, In re. 43 Geo. HI., 
c. 59, § 2 — Mandannus to Justices to order a bridge to 
be widened, refused, the enactment being permissive 
and not imperative — A presentment is a condition 
precedent to making such an order. (29 L. J., M. C, 
52 ; 2 E. & E., 377 ; \_Reg. v. Monmouthshire'] i L. T., 

131) 

68B. 1862. NiooU V. AUen. Bridge erected by a 

private individual under a Private Act — Tolls leviable 
— Power to levy Ferry Tolls whilst bridge was under 
repair — The bridge having become ruinous and im- 
passable, the proprietor (the defendant) established a 
Ferry service and took no steps to repair the bridge — 
Mandamus to defendant to rebuild the bridge refused, 
but held that he was liable to an Action at the suit of 
a person suffering special damage by reason of the 
bridge remaining impassable, while the defendant was 
in receipt of the Tolls. (31 L. J., Q. B., 283 ; i B. & 
S, 934 ; 6 L. T., 699.) 

686. 1850. Reg. v. Betts. Building a bridge 
partly in the bed of a navigable river is not necessarily 
a nuisanoe — The question is one of fact for a Jury 
whether or no the navigation is thereby impeded. 
(16 Q. B., I022 ; 4 Cox, C. C, 211.) 

687. 1849. Reg. v. Brecknock Inhabitants. The 
"Highway Act, 1773," made applicable to bridges by 
the " County Bridges Act, 1803," is still so applicable 
notwithstanding that it is repealed as to highways by 
the " Highway Act, 1835 "—Therefore one Justice may 
still present a County bridge which is out of repair. 
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(i8 L. J., M. C^ 123 ; 15 Q. B^ 813 ; 3 New SesB. Gas. 

434) 

••a. 1844. lUg. y. MerumethiUre Inhabitantt, 

The *< Highway Act, 1773," § 64, is kept alive aa 
regards bridges by the effect of the *< County Bridges 
Act, 1803," § I, though repealed generally by the 
** Highway Act, 1835," § i — Therefore the power of a 
Judge who tries an Indictment for non-repair, removed 
by Certwrari, to certify for Costs in Uie case of a 
frivolous defence continues. (13 L. J., M. C, 158; 6 
Q. B., 343 ; I New Sess. Cas., 316.) 

689. 1828. iZaar v. Buckingham JJ, Pending an 
Indictment at the instance of a Parish against a County 
for non-repair of a bridge, the object being to deter- 
mine whether the County or the Parish was liable, the 
Court refused to grant the defendants an inspection of 
Parish books and documents relating to former repairs 
of the bridge. (6 L. J., (O. 8.}, K. B., 346 ; 2 M. & K., 
4K2 ; 8 B. & C 375.) 



1788. JlumU T. 3fm tf Be^m. No CivU 
Action lies against a Comity at the snit of an IndiTidaal 
for an injury sustained in consequence of a County 
bridge being out of repair — Where an Action is brought 
against a Corporation for damages, the damages are to 
be recovered out of the corporate estate, and not 
against the individual corporators; and even if a 
County can in any sense be considered a corporation, 
there is no corporate fund out of which a daim can be 
satisfied. (2 T. R., 667.) 

691. 1828. Wigging y,Boddxnfftan. Swing bridge 
on public highway — The owners of such a structure 
are bound, in the passing of vessels, to use all reason- 
able means (including number of men employed to 
assist and number of ships passed at a time) to prevent 
unnecessary delay — If they do not do all which can 
reasonably be expected, any person obstructed may 
recover damages for injury sustained. (3 C. k P. 

544.) 



BOOK II. 



PAKT L 
Mntnttd relating to iis^UnSi 



FOR a statement of the principles upon which these Statutes have been 
arranged and printed, see the Introduction to Part I. of Book I. (ante). 
The Lighting of Urban Districts is not dealt with here, because I have already 
handled that branch of the subject in my Digest of the Law relating to Public 
Health and Local Government^ to which work it more properly belongs. 
Whereas the "Highway Acts" concern various Urban and Rural Authorities 
alike, the ^^ Lighting Act, 1833," now chiefly affects only Parishes in Rural 
Sanitary Districts. 

The Sections of the " Lighting Act, 1833,'* relating to Watching, have 
been entirely omitted. This has been done because they are virtually obsolete, 
having been, in effect, superseded by the Statutes estabUshing the County Police 
force of England and Wales. 
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3 & 4 WILL. IV., c. 90. 

An Act to repeal an Act of the 11th Year of His late Majesty 
King George the Fourth, for the lighting and watching of 
Parishes in England and Wales, and to make other Pro- 
visions in lieu thereof. (August 28, 18S3.) 



!?'£'''?'''* *■ ■*°^ whereas it is desirable tfl make provision for the lightioR and watching of the 

to all Parubet. several Parishes in England and Wales ; be it enacted, That this Act, and tije several provieions 
thereof, shall apply to and may be adopted, under and subject to the regulations herein oontained, 
by all or any or either of tJie PariBhea in Bngland and Walea. 
On Applieatinn B. From and after the passing of this Act, upon the applicatino in writing of 3 or more of 
of Three rated the ratepayers of any Pariah, it shall be lawful for the Churchwardens thereof, aad they are 
rh h"*^ hereby required, within 10 days after the receipt of auch application as aforesaid, to appoint and 
Miurchwvdena notify a time and place for a pablic meeting of the rat epayers of the said Pariah, for the purpose 
H«etine to * "^ determining whether the provisioiis in this Act contained shall be adopted and carried into 
determine execution in the said Parish : 

wbelher Act Provided always, that the time ^ipointed for holding the said meeting shall not be less than 

shall beadop- todays and not more than a I days from the time of the said application so being delivered to 
ted. them as aforesaid, and that notiScation of the time and place of meeting shall be made by forth- 

with affixing a notice on the principal oul«r door of every Pariah Church or Chapel situate within 
snch Parish, or on the usual place of affixing notices relating to the parochial affairs of an; snch 
Parish, and also by publication of the some in the Parish Church or Chapel on the Sunday pre- 
vious to the day appointed for holding snch meeting, daring or immediately after Divine service. 
Chiinnin to be «. Such person as may be elected by the ratepayers present shall preside as Chairman at 
'l^''**^ snch meetings; and that if any controversy shall arise at such meeting as t« the qualification 

or right of voting or eligibility of any person claiming to vote, or as to the qualification or 
eligibility of any candidate, such controversy shall be determined by the IHiainiian presiding at 
. such meeting. 
DutlnofChair- ». The Chairman who shall preside at any meeting assembled as herein directed shall read 
"•''■ or cause to be read the requisition whereupon the meeting shall have been summoned, and shall 

require the persons assembled thereat to determine by majority of votes, as herein mentioned, 
whether the provisions of this Act, as herein set forth, shall or shall not be adopted and acted 
upon within such Parish ; 

Provided nevertheless, that it shall be lawful for the majority of the ratepayers present to 
adjourn snch meeting from time to time. 
If Meeting do- a. If at, any snch meeting it shall be determined by a majority consisting of two-thirds of 

termine 10 pro- the votes of the ratepoyera present at snch meeting that the provisiona ot this Act shall be 
c«ea, ^t to adopted, then and in such case such provisions shall from thenceforth talte effect and come into 
'^ '^^ operation in such Pariah : 

And it shall forthwith be determined that a certain Dumber not being more than it nor leal 
than 3 Inapectors shall be elected to carry snch purposea into effect ; 

And the number of Inspectors so determined upon shall be elected in manner herein men- 
tioned, 
**o°«7 *" '" *■ ^* ratepayers of such Parish shall at their first meeting, or at some adjonrmnent 

"•"•^ thereof, and so on from time to time in every succeeding year at a meeting to be called for that 

purpose in manner herein directed, fix and determine the total amoimt of money which the 
Inspectors shall have power to call for in any one year, in order to carry into effect the Provisions 
of this Act, such sum to be raised in the maoner herein direct«il, upon the fnl! and fair nnntift l 
value of all property rat«ab1e tor the relief of the poor within snch Pariah, such full and fair 
annual valae to be dompnted according to the last filiation for the time being acted upon in 
assessing the Poor's Bate for the said Parish ; 
PoDistaAdop- Provided nevertbeleae, that any 5 rated inhabitants, qualified to vote as herein mentioned, 
tioD of Act m^, at such meeting or adjournment thereof, in writing given to tiie Chairman of the said 
meeting, demand a poll to be taken of the ratepayers qualified to vote upon the qneation as to 
whether this Act and the proviaioDS thereof, or any part tbercof. aball be adopted in snch Psrisli, 
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and also as to the amount of money to be raised in the sacceeding year for the purposes thereof, 
and the number of Inspectors to be elected as determined at such meeting, and which said 
demand of a poll the said Chairman is required forthwith to deliver to the Churchwardens of the 
said Parish. 

lO. The said Churchwardens of the said Parish shall, on the first Sunday next aft«r the 
receipt of such demand of a poll, affix or caused to be affixed a notice on the principal outer door 
of every Parish Church or Chapel situate within such Parish, or on the usual place of affixing 
notices relating to parochial affairs of any such Parish, specifying some day, not earlier than lO 
days and not later than 2i days after such Sunday, and at what place or places within the said 
Parish, the ratepayers are required to signify their votes for or against the adoption of this Act, 
or such part thereof as may have been agreed upon at the said meeting, as well as with respect 
to the annual amount of money to be raised in the succeeding year for the purposes thereof, and 
the number of Inspectors to be elected as determined at such meeting, which votes shall be 
received on 2 successive days, commencing at 8 of the clock in the forenoon and ending at 
4 of the clock in the afternoon of each day ; and t^e said notice shall be to the following effect : — 

" Thb churchwardens of this Parish {in$drt the name of the PcvrUh"] having received a demand 
for a poll, duly signed according to the Provisions of an Act of the 4th Tear of the Reign of 
King William IV^ intituled *An Act,' ^0, [setting out the Title 0/ the Aef], the ratepayers 
of this Parish of [inseH the Name qf the Parish] are hereby required, all and each of them, on 
the day of next, and the following day, to signify to the said Church- 

wardens, by a declaration, either printed or written, or partly printed or partly written, addressed 
and delivered to one of the Churchwardens at [i/uert here the plaee']^ their votes for or against 
the adoption of the aforesaid Act, or so much thereof as relates to watching or lighting [an the 
ooie may be"], the amount of the money to be raised in the succeeding year for the purposes 
thereof beixig [here insert the sum agreed on at the mseting\ and the number of 

Inspectors to be electa [inseH the nvmber also agreed im], such sum and such number of 
Inspectors being fixed and determined upon at a meeting of the ratepayers called pursuant to the 
said Act. (Signed) " Churchwardens." 

IX. The said declaration shall be to the following effect : — 

^1 A^JB.ot Street [or P^<^ ^ house] in this Parish of 

vote [for or against, as the case may ^,] the adoption of the Act of the 4th Year of his 
Majesty King William IV., intituled *An Act,* Jj;o» [set out Title of the Aot'}y or so much 
thereof as relates to watching or lighting [as in the notice'], the amount of the money to be raised 
in the succeeding year for the purposes thereof, being [as in notice], and the number of Inspectors 
to be elected [as in notice,]" 

12. The said Churchwardens shall carefully examine the votes to them delivered as aforesaid, 
and shall compare them with the last Rate made for the relief of the poor of the said Parish, and 
shall be empowered to call before them and examine any P&xish officer touching the said votes, 
or any ratepaper so giving his vote, and after a full and fair summing-up of the said votes shall, 
by public notice according to the form and manner hereafter prescribed, declare whether or not 
two-thirds of the votes given have been given in favour of the adoption of the said Act (or so 
much thereof as relates to watching or lighting, as in the notice), and also as to the sum of 
money to be raised in the succeeding year, and the number of Inspectors to be elected to be (as 
in the notice) : 

Provided always, that the whole number of persons voting shall be a dear majority of the 
ratepayers of the Parish : 

Provided also, that in case of a poll being demanded as aforesaid, the adoption or non-adoption 
of this Act, with the sum to be raised, and the number of Inspectors to be elected as aforesaid, 
-shall be decided by such number of votes as aforesaid : 

Provided also, that the expenses incurred by the churchwardens in calling such meeting, giving 
the notices as aforesaid, and in taking such poll, shall be paid out of the Rate collected for the 
relief of the poor in the said Parish. 

13. Any of the ratepayers of the aforesaid Parish, not exceeding 5 together, may inspect, at 
or in the Vestry room or in some convenient place within the same Parish, and they are hereby 
empowered to inspect, the votes so given for and against the adoption of this Act, with the sum 
to be raised, and number of Inspectors to be elect^ as aforesaid, at all seasonable times within 
one month after such notice shall have been given ; 

And the Churchwardens of the said Parish are hereby required carefully to preserve the said 
votes, and freely to permit and allow the examination thereof by the aforesaid ratepayers of the 
said Parish at all seasonable times within the period aforesaid. 

1^. No person shall be deemed a ratepayer, or be entitled to vote, or do any other act, matter, 
or thing as such, under the provisions of this Act, unless he or she shall have been rated to the 
relief of the poor for the whole year immediately preceding his so voting or otherwise acting as 
such ratepayer, and shall have paid all the parochial Rates, Taxes and Araessments due from him 
or her at the time of so voting or acting, except such as have been made or become due within 
the 6 months immediately preceding such voting. 

18. Notice of the adoption of this Act (or any part thereof, specif3ring it), with the amount 
Of the sum to be raised in the succeeding year, and the number of Inspectors to be elected by 
any Parish, shall be forthwith given by the Churchwardens for the time being of the said Parish 
by affijdng a notice of the same to the principal door of every Church and Chapel within the said 
Parish, or on the usual place of affixing notices relating to the parochial affairs of such Parish ; 

And in such case the provisions of this Act shall from thenceforth take effect and oome into 
operation in such Parish : 
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Provided always, that it shall be lawful for the inhabitants present at any meeting called in 
manner herein directed, at any time after the expiration of 3 years from the time when the 
provisions of this Aot shall have been adopted, to determine that the provisions of this Act shall, 
from and after a day to be fixed upon at sach meeting, cease to be acted upon ; 

In which case, from and after such last-mentioned day, the provisions of this Aot shall no 
longer be in force in snch Parish : 

Provided nevertheless, that the provisions in this Act contained shall remain and continue in 
force for the purpose of collecting and recovering any Bate which may have been previously 
made; 

And if on the abandonment and ceasing to act upon the provisions of this Act there shall be 
any balance in the hands of the said Inspectors, after defraying the expenses incurred in carrying 
into effect the provisions of this Act, the said balance shall be paid over to the Oreraeers of the 
Poor of the said Parish, to be applied in aid of the Poor Bates of the said F&rish. 

16. In case any such meeting convened as aforesaid, or, in case of a poll having been 
demanded as aforesaid, a majority of two-thirds of the votes as aforesaid, shall not have deter- 
mined to adopt the Provisions of this Act, it shall not be lawful for the inhabitants to meet 
again in less than one year from the period at which such meeting shall have been so convened 
as aforesaid. 

17. The Inspectors herein mentioned shall be elected in manner following ; (that is to say,) 
the Churchwardens of any Parish adopting the provisions of this Act shall, in the manner herein 
first directed, forthwith call a meeting of the ratepayers of such Parish, and each candidate, 
being a person who shall reside within such Parish, and who shall have been assessed or charged 
by the last Bate made for the relief of the poor in respect of a dwelling-house or other tenement 
or premises of the annual value, according to the said Bate, of £1$ or more, shall be eligible 
to be elected an Inspector for the purposes of this Act, and shall be proposed at the said 
meeting by some person duly qualified to vote thereat^ and shall be seconded by some other 
person in like manner qualified ; 

And if more candidates than the number of Inspectors authorised to be elected shall be pro« 
posed, and a poll shall be demanded by any 10 persons qualified to vote on behalf of any audi 
candidates, then the Chairman shall open and proceed with such poll, and in a book or books 
prepared for that purpose, which book or books the Churchwardens are hereby required to cause 
to be prepared, shall enter or cause to be entered the name of all such candidates, and the name 
of every person duly qualified to be present and vote who shall desire to vote, together with his 
description and abode, and shall register the vote of every such person for every or any such 
candidate as every such person may respectively require ; 

And if the votes of cdl the persons duly qualified and desirous to vote cannot be conveniently 
collected and registered by 4 of the clock of the same day upon which the poll shall have been 
commenced, then the Chairman shall at that hour adjourn such poll to the day next succeeding, 
unless such day shall be a Sunday, Christmas Day, or Good Friday, and in that case to the day 
following, and then proceed to collect and register the votes of all persons duly qualified and 
applying to vote : 

Provided nevertheless, that the poll shall finally close at 4 of the dock on the day to which 
it shall have been adjourned, or sooner, provided all persons duly qualified and desirous to vote 
shall have voted, and after the lapse of one hour without any person offering to vote ; 

And as soon after the close of the poll as may be possible the result thereof shall be declared 
at the place where the election may have been holden, and certified by the Chairman to the Over* 
seers of the Poor ; 

And the said Churchwardens shall be reimbursed all such reasonable charges and expenses 
as may be incurred in providing clerks and books, and otherwise in the performance of the duties 
hereby required of them by the candidates at the said election for the said ofiice : 

Provided nevertheless, that if the provisions of this Act are adopted at the meeting first 
called for that purpose, the said Inspectors may be appointed at the same time by the ratepayers 
of such Parish then present, unless a poll should be demanded, and if such poll diould be 
demanded it shall be proceeded with as herein directed. 

18. In every Parish adopting the provisions of this Act the Inspectors shall, within one month 
next after the expiration of 12 calendu months from the day of sudi adoption, give notice to the 
Churchwardens of the said Parish that they are ready to produce their accounts and vouchers for 
the previous year, and thereupon the said Churchwardens shall give due notice, in the manner 
required with reroect to the first meeting to be held under this Act, that a meeting of the rate- 
payers of the said Parish will be held at an hour and place in the said notice to be mentioned, on 
some day, not being a Sunday, within 10 days from the receipt of such notice, for the purpose of 
the said Inspectors producing such accounts and vouchers, and for the election of Inspectors for 
the execution of this Act, and for determining the amount of the money to be raiMd for Uie 
purposes of this Act, for the current year ; 

And in every future year such meeting shall, for the purposes aforesaid, be held on the same 
day in the corresponding month, except sudi day should fall on a Sunday, and then on the day 
following. 

19. At such annual meeting the said Inspectors shall produce their accounts and vouchers of 
all monies received and paid by virtue of this Act for the previous year ; 

And a duplicate or copy of such accounts, verified on oath before any 2 Justices by the said 
Inspectors or any 2 of them, shall be deposited with the said inspectors, and shsJl be open at 
all reasonable times to the inspection of all parties interested ; 

And at sudi annual meeting one-third of the Inspectors, or as near thereto as the number 
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appointed will admit of, shall go ont of office in rotation : and in place of sach Inspectors so One-third to go 
going oat of office a like number of other Inspectors shall be elected : out of Office. 

l^vided always, that any of such outgoing Inspectors shall be re-eligible, and may be re- 
elected, and shall in such case continue to act and remain in office, any thing herein contained 
to the contrary notwithstanding. 

ao. The Chairman appoint^ to preside at such annual meeting shall proceed in such manner Chairaian to 
as the Chairman at the firat meeting to be held under this Act is hereinbefore directed to pro- decide Qaes- 
ceed at the election of the Inspectors to be first appointed for the execution of this Act, and dons of Eligi- 
shall decide on questions which may arise as to the eligibility or qualification of any person bility, &c 
whatsoever, and as to all matters whatsoeyer connected with the said election, and shall declare 
the result of the same as aforesaid. 

ai. In case any Inspector shall die, or become disqualified by change of residence or other- Filling up of 
wise, or shall neglect to act, and in case of any casual vacancy happening in any manner what- Vacancies in 
ever, so that the number of Inspectors shall be reduced to less than 3, notice shall be imme- the Inspectors, 
diately given by the acting Inspectors to the Churchwardens of the Parish, who shall forthwith, 
in the manner directed by this Act, call a meeting of the rated inhabitants as aforesaid for the 
purpose of filling up such vacancy or vacancies. 

22. The Injectors for executing this Act in any Parish shall meet on the ist Monday in Inspectors to 
every month, at noon, at some convenient place or office previously publicly notified ; meet monthly. 

And at such monthly meeting it shall be lawful for any inhabitant rated to the relief of the 
poor of any such Parish to appear there, and prefer any matter of complaint which he may think 
proper to make concerning any matter or thing done by force or in pursuance of or under pretence 
of the provisions of this Act. 

as. Such Inspectors shall meet at all other times and so often as at any previous meeting Special Meet- 
shall be determined upon ; ings of Inspec- 

And it shall be at all times competent for any one Inspector, when 3 Inspectors only shall have tors, 
been i^pointed, and in all other cases for any 2 Inspectors, by writing under his or their hands, 
to summon, upon at least 48 hours* notice, the inspectors for any special purpose therein named, 
and for suc^ time as shall be therein named ; 

And that at all meetings of such Inspectors any number not less than one- third of the whole Quorum, 
number when more than 3 Inspectors shadl have been appointed, and when only 3 Inspectors shall 
have been appointed then not less than 2 Inspectors, shall constitute a quorum for transacting 
business. 

a*. It shall be lawful for the said Inspectors elected in any Parish under this Act for the Inspectors to 
time being, and they are hereby authorised and required, to appoint, during pleasure, such appointOfficers, 
Treasurer and other officers as they shall think necessary for effecting the purposes of this Act, and rent an 
and to remove and displace the same, and to hire and rent a sufficient office or house or room for Office, 
holding their meetings and transacting their business, and also to appoint suitable salaries, 
wages, and allowances to and for such Treasurer and other officers, and iJso to agree for a reason- 
able rent for such office or house or room, and to pay such salaries, wages, and allowances, and 
such rent, out of the monies received by the Inspectors under the authority of this Act : 

Provided nevertheless, that no person shall at the same time hold two offices or situations 
mider the said Inspectors. 

as. It shall be lawful for the said Inspectors, or any 2 or more of them, and they are hereby Security to be 
required, to take security from the Treasturer to be appointed by virtue of this Act for the due uken from 
execution of his office of Treasurer, according to the true intent and meaning of this Act, which Treasurer, 
security shall be to the full amount of ^e sum likely to be in the hands of the said Treasurer at 
any one time ; 

And in case any such Treasurer shall neglect or refuse for the space of 3 weeks next after his 
appointment to give or offer such security to the satis&ction of the said Inspectors, then the 
appointment of every such person so neglecting or refusing shall be null and void to all intents 
and purposes, and the said Inspectors shall within 3 weeks then next assemble and appoint some 
other fit and proper person to the office of Treasurer, instead of the person so refusing or neglect- 
ing as aforesaid, and shall so assemble and appoint from time to time until security shaJl be 
given to their satisfaction as aforesaid. 

as. Every such Treasurer and other officer appointed by virtue of this Act shall under his Officers to ac- 
respective hsoid, and at such time or times and in such manner as the said Inspectors shall direct^ count, 
deliver to the said Inspectors, or such person as they shall appoint, true and perfect accounts in 
writing of all matters and things committed to his charge by virtue of this Act, and also of all 
monies which shall have been by such officer received by virtue of or for the purposes of this 
Act, and of how much thereof shall have been expended and disbursed, and for what purposes, 
together with proper vouchers for such payments, and that every such officer shall pay all such 
monies as shall remain due from him to the Tseasurer for the time being, or to such person or 
persons as the said Inspector shall appoint to receive the same ; 

And if any such Treasurer, officer, or other person shall refuse or neglect to make and render Proceedinfi^ 
such account, or to produce and deliver up the vouchers relating to the same, or to make pay- against Officers 
ments as aforesaid, or shall refuse or wilfully neglect to deliver to the said Inspectors or to neglecting to 
such person or persons as they shall appoint to receive the same, within 3 days after being account 
thereunto required by the said Inspectors by notice in writing under the hands and seals of any 
2 or more of the said Inspectors given to or left at the lait or usual place of abode of such 
officer, all books, papers, and writings in his custody or power relating to the execution of this 
Act, or to give sati^action to the said Inspectors or such other person or persons as aforesaid 
respecting the same, then and in every such case, upon complaint made by the said Inspectors;, 
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or by Buoh person or persons as they the said Inspectors shall ^point for that purpose, of any 
such refusal or wilful neglect as aforesaid, to any Justice of the Peace, such Justice may and 
he is hereby authorised and required to issue a summons under his hand and seal for the officer 
so refusing or neglecting to appear before a Justices of the Peace ; 

And upon the said officer appearing, or having been so summoned and not appearing 
without some sufficient and reasonable excuse, or not being found, it shall be lawful for the said 
Justices to hear and determine the matter in a summary way ; 

And if, upon confession of the party, or by the testimony of any credible witness or witnesses 
upon oath, (which oath such Justices are hereby empowered to administer,) it shall appear to 
such Justices that any monies remain due from such officer, such Justices may and they are 
hereby authorised and required, upon non-payment thereof, by warrant under their hands and 
seals, to cause such money to be levied by distress and sale of the goods and chattels of such officer ; 
And if no goods and chattels of such officer shall be found sufficient to answer and satisfy 
the said money, and the charges of distraining and selling the said goods and chattels, or if it 
shall appear to such Justices that such officer had refused or wilfully neglected to render and 
give sudi account, or to produce the vouchers relating thereto, or that any books, papers, or 
writings relating to the execution of this Act remained in the hands or in the custody or 
power of such officer, and he refused or wilfully neglected to deliver or give satisfaction 
respecting the same as aforasaid, then and in every such case such Justices shall and they are 
hereby required to commit such offender to the Common Gaol or House of Ck>rrection for the 
county, city, or place where such offender shall be or reside, there to remain, without bail or 
mainprise, until he shall have given a true and perfect account as aforesaid, or until he shall 
have paid such monies as aforesaid, or compounded with the said Inspectors for such money, 
and shall have paid such composition in such manner as they shall appoint, (which composition 
the said Inspectors are hereby empowered to make and receive,) and until he shall have delivered 
up such books, papers, and writings, or given satisfaction in respect thereof, to the said In- 
spectors or to such other peison or persons as aforesaid ; 

But no such offender shall be kept or detained in such Common (hiol or House of Correction 
for want of sufficient distress by virtue of this Act for any longer space or time than 3 calendar 
months. 

27. No prosecution or commitment, under the provisions of this Act, of any Treasurer or 
Commitment of other officer or person to be appointed under the powers of this Act, shall acquit or dL^harge 
Offender not to any surety or security that shall or may have been taken by or g^ven to the said Inspectors for 
discharge his the due and faithful execution of his or their office, or the payment of the monies received or 
Sureties. to be received by him or them respectively. 

28* If any person who shall be employed as Treasurer, or any other officer or servant who 

Officers takin shall be in anywise employed by the said Inspectors for putting this Act or any of the powers 

Fees besidM thereof into execution, shall exact, take, or accept any fee or reward whatsoever other than 

^■l^'y* such salaries, allowances, and rewards as are appointed by this Act, or shall be appointed, 

allowed, and approved of by the said Inspectors, for or on account of any thing done or to be 

done by virtue of this Act, or on any account whatsoever relative to putting this Act into 

execution, or shall in anywise be concerned or interested in any bargain or contract made or to 

be made by the said Inspectors ; 

And no person during the time he holds the Office of Inspector, shall accept or held any office 
Or place of trust creat^ by virtue of this Act within the said Parish, or shall be concerned 
directly or indirectly in any contract with the said Parish ; 

Every such person so offending shall be incapable of ever serving or being employed under 
this Act, and shall over and above forfeit the sum of £50 to any person or persons who shall sue 
for the same. 
Inspectors may 29. The said Inspectors may sue and be sued in the name of any one of the Inspectors for the 
sue and be sued time being ; 

in the name of And all Actions or Suits that may be necessary or expedient to be brought for the recovery of 
any one of ^j^y penalty or sum of money due or payable by virtue of this Act, or for or in respect of any 

^°^ other matter or thing relating to this Act, may be brought in the name of any one of the said 

Inspectors; 

And that no Action or Suit which may be brought, conunenced, or prosecuted by or against the 
said Inspectors, or any of them, by virtue or on account of this Act, shall abate or be discontinued 
by the death, resignation, or removal of such Inspector, but such Inspector shall be deemed 
plaintiff or defendtmt in any such Action or Suit (as the case may be) : 

Provided also, that in all cases in which the Inspector as aforesaid shall, in pursuance of this 
Act, be the plaintiff or defendant on the record in any Action or Actions, Suit or Suits, in which in 
effect the said Inspectors shall be suing or sued in the name of such one Inspector as afore- 
said, he (although appearing as the plaintiff or defendant on the record) may and shall neverthe- 
less (if not otherwise interested or objectionable) be a good examinable and competent witness in 
every Action or Suit either for or against the said Inspectors ; 

And all the affidavits of debt or service which may be necessary or expedient to be made 
preparatory to or in the prosecution or defence of any and every such Action, Suit, or proceeding 
shall and may be lawfully made by such one Inspector, notwithstanding he shall l^ nominal 
plaintiff or defendant on the record as aforesaid : 

Provided fdso, that every or any such Inspector in whose name any Action or Suit shall be 
commenced, prosecuted, or defended in pursuance of this Act shall always be reimbursed and 
paid, out of the monies to arise by virtue of this Act, all such costs, charges, and expenses as he 
shall be put to or become chargeable with by reason of his being made plaintiff or defendant therein ; 
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And in case of hia remoyal from office, or ceasing to act as snch Inspector, all such costs, 
charges, and expenses shall be paid by the J^spector for the time being ; 

ijid no Inspector shall be personally answerable or liable for the payment of the same or any 
part of them, unless such Action or Snit shall arise in consequence of his own wilful neglect or 
default, or have been brought or commenced or be defended without the order or direction of the 
said Inspectors. 

30. All acts, orders, and proceedings of the said Inspectors at any of their meetings shall be Proceedings at 
entered in a book to be kept by them lor that purpose, and shall be signed by 2 of the Inspectors Meetings of 
who were then present ; Inspectors to 

And all such acts, orders, and proceedings shall then be deemed and taken to be original acts, J® entered iii 
orders, and proceedings ; Sh^^vJ ^^ 

And such books shall and may be produced and read as evidence of all such acts, orders, and evidencef* 
proceedings upon any appeal or trial or information, or any proceedings, civil or criminal, and in 
any Court or Courts of Law or Equity whatsoever. 

51. The said Inspectors shall and they are hereby required from time to time to order and Accounts to be 
direct a book or books to be provided and kept, in which book or books shall be entered true and kept, 
regular accounts of all sums of money received, paid, and expended for or on account of the 

purposes of this Act, and of the several articles, matters, and things for which such sums of money 
shall have been disbursed and paid ; 

And such book or books shidl at all reasonable times be open to the inspection of the said 
Inspectors and of every inhabitant rated to the relief of the poor of the Parish adopting the 
provisions of this Act, without fee or reward ; 

And the said Inspectors and other persons aforesaid, or any of them, shall or may take copies 
of or extracts from the said book or books, or any part thereof, without paying for the same ; 

And in case the said Inspectors shall refuse to permit or shall not permit the said persons 
aforesaid to inspect the same, or take copies or extracts as aforesaid, such Inspector shall forfeit 
and pay any sum of money not exceeding 5/. for each default, to be levied and applied in manner 
hereinafter provided. 

52. As soon as the Inspectors have been elected as aforesaid, it shall be lawful for them, or Inspectors to 
any 2 or more of them, ttom. time to time to issue an Order under their hands to the Overseers issue an Order 
of the Poor of any Parish to which the provisions of this Act shall be extended, by which Order to Overseers for 
they shall require the said Overseers to levy the amount mentioned in the said Order. money for Act. 

53. The Overseers aforesaid shall, for the purpose of collecting, raising, and levying the Rate Power to collect 
necessary for the purposes of this Act, proceed in the same manner, and have the same powers, Rates, 
remedies, and privileges, as for levying money for the relief of the poor in the said Parish : 

Provided always, that owners and occupiers of houses, buildings, and property (other than 
land) rateable to the relief of the poor in any such Parish shall be rated at and pay a Rate in the 
poimd 3 times greater than that at which the owners and occupiers of land shall be rated at 
and pay for the purposes of this Act : 

I^vided also, that the total amount of the sum to be collected, raised, and levied for the 
purposes of this Act within any one year shall not exceed such sum as shall have been agreed on 
by the inhabitants of the said Parish as aforesaid, and that the said sum shall be assessed upon 
the full and fair annual value to which lands, houses, buildings, and other property within the 
said Parish shall be rated or shall be rateable according to the last Valuation made and acted upon 
for the Rate for the relief of the poor within the said Parish, {a) 

%%m Provided always, and be it further enacted. That it shall be lawful for the Overseers of Land and 
the Poor of any such Parish, and they are hereby required, whenever, according to the Rate made housea to be 
for the relief of the poor, one and the same person shall be rated in one sum in respect of land, rated sepa- 
and also of houses, buildings, and other property, to cause such land, and also such houses, build- rately. 
ings, and other property to be separately assessed, and the sum hereby authorised to be levied 
shall be assessed accordingly : 

Provided always, that every court-yard, yard, or garden (such garden not being a market 
gaorden or nursery ground) shall be included in and make part of the assessment to be made on 
the house, buildings, or other property to which they may be respectively attached : 

Provided also, that such land, houses, buildings, and other property shall not in the whole be 
assessed at a higher amount than they were in the last Rate made for the relief of the poor within 
the said Parish. 

38. If the Overseers of the Poor of any Parish adopting the provisions of this Act shall go out Power of suo- 
of office before they shall have collected or levied the amount mentioned in the Order issued ceeding Over- 
under the hands of the said Inspectors in pursuance of this Act, they shall deliver to the succeed- ^" ^ collect 
ing Overseers, within seven days from the time they go out of office, a full and particular account R*^«« 
in writing of the names of the parties from whom any money may be due on account of the Rate 
made in pursuance of this Act, as well as the last Order issued to them by the said Inspectors ; 

And in such case the succeeding Overseers shall have the like powers and remedies under this 
Act for the collecting and recovery thereof, and shall be liable to the same penalties and forfeitures 
in case of the non-payment to the said Inspectors, as their predecessors had or were liable to. 

Stf. The Overseers of the Poor of every Parish adopting the provisions of this Act, to whom Overseers to 
any such Order as aforesaid shall be issued, shall pay over to the amount mentioned in such Order pay amouot to 
to the Treasurer to be appointed in the said Parish under this Act within 3 calendar months from Treasurer. 

{a) A Statement of the amount annually to the Local Government Board by the Clerk of 

collected by Rate for Lighting purposes under the Lighting Inspectors. (See 23^24 Vict., 31. 

the ** Lighting Act, 1833," is to be sent annually as amended by 40 k 41 Vict., 66.) 
High, U 
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the delivery of such Order to one of the Overseers, and shall keep the aooonnts of the said Bate 
levied for the purposes of this Act separate and distinct from the accounts of the Bates levied in 
the same Parish for the relief of the poor ; 

And at the time of making any payment to the said Treasurer the said Overseers shall deliver 
to him a note in writing signed by them, specifying the amount so paid, which note shall be kept 
by the Treasurer as a voucher for his roceipt of that particular amount ; 

And the receipt of the said Treasurer, specifying the amount paid to him by the Overseers, 
shall be a sufficient discharge to the Overseers for such amount, and shall be allowed as such in 
passing their accounts for their respective Parishes. 

37. Where any persons other than the Overseers of the Poor shall by virtue of any office or 
appointment be authorised and required to make and collect or cause to be collected the Bate 
for the Belief of the Poor in any Parish to which all or any of the provisions of this Act shall be 
extended, such persons, by whatsoever title they may be called, shall be deemed to be Overseers 
of the Poor within the meaning of this Act, and to be included under and denoted by the words 
'* Overseers of the Poor," for all the purposes of this Act, as fully as if they were commonly called 
or known by the title of Overseers of the Poor. 

38. In case the amount directed by such Order as aforesaid to be paid by the Overseers in any 
Parish to which all or any of the provisions of this Act shall be extended shall not be paid to the 
said Treasurer within the time specified for that purpose in the said Order, any Justice of the 
Peace, upon complaint thereof made to him by the said Treasurer or by any one of the Inspectors, 
may and he is hereby authorised and required to issue a Summons under his hand and seal for the 
said Overseers so refusing or neglecting to pay such money as aforesaid to appear before 2 
Justices of the Peace ; 

And upon the said Overseers appearing, or having been so summoned and not appearing with- 
out some sufficient and reasonable excuse, or not being found, it shall be lawful for the said 
Justices and they are hereby required, in case the said money is not paid, to issue their warrant 
for levying the amoimt, or so much thereof as may be in arrear, by distress and sale of the goods 
of all or any of the said Overseers ; 

And in case the goods of all the Overseers shall not be sufficient to pay the same, the arrears 
thereof shall be added to the amount of the next levy which shall be directed to be made in such 
Parish for the purposes of this Act, and shall be collected by the like method. 
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ftft. (a) It shall be lawful for the said Inspectors from time to time to provide and keep up 
fire engines, with pipes and other utensils proper for the same, for the use of the Parish adopting 
the provisions of this Act, and to provide a proper place or places for the keeping of the same, and 
to place such engines under the care of some proper person or persons, and to make him or them 
such allowance for his or their trouble as may be thought reasonable, and the expenses attending 
the providing and keeping of such engines shall be paid out of the money authorised to be 
received by the Inspectors. under the provisions of this Act. 

ftS. It shall be lawful for the said Inspectors, and they are hereby empowered, from time to 
time to cause such lamp irons or lamp posts or other posts to be put or fixed upon or against the 
walls or palisadoes of any houses, tenements, buildings, or indosures (doing as little damage as 
may be practicable thereto), or to be put up and erected in such other manner, within all or any 
of the said roads, streets, and places within the limits of this Act, as they shall think proper ; 

And also to cause such number of lamps, of such sizes and sorts, to be provided and affixed and 
pat upon such lamp irons and lamp posts, as they shall think necessary for lighting all or any of 
such roads, streets, and places, and cause the same to be lighted with gas, oil, or otherwise, for 
such number of hours in every 24 hours as they shall think necessary. [The remainder of this 
Section relates to Watch-houses.] 

46. Nothing herein contained shall extend or be construed to extend to authorise or empower 
the said Inspectors, or any body or bodies politic or corporate, or person or persons contracting 
with the said Inspectors for lighting with gas such roads, streets, and public places, to cany or 
lay any pipe or pipes, cocks or branches from any mains or pipes, against, into, or through any 
dwelling-house or dwelling-houses, manufactories, public or private buildings, or to continue the 
same, without the consent in writing of the owner or owners, occupier or occupiers for the time 
being of such dwelling-house or dwelling-houses, manufactories, public or private buildings 
respectively, 

Nor to enable any body or bodies politic or corporate, or person or persons contracting with 
the said Inspectors for lighting such streets and public places, to enter into or upon any private 
lands or grounds, without the consent in writing of the owner or owners, occupier or occupiers of 
such lands or grounds for that purpose first had and obtained. 

47. In case the soil, pitching, or pavement of any road or way, for the purpose of laying any 
gas main or gaspipe along, under, or across the same, be broken up with the consent of the owner 
or owners of the said soil for the time being, and after the same shall have been so laid and 
placed such owner or owners shall be desirous of havlhg the same removed, it shall be lawful for 
such owner or owners at any time or times thereafter, if he, she, or they shall deem it necessary 
or expedient, at his, her, or their own costs and charges, to alter and vary the position of such 
pipe or pipes, main or mains, and to relay the same. 



(a) § 44 is repealed so far as regards the Metropolis by 28 & 29 Vict., 90 § 35. 
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So that no damage be done thereby to the said body or bodies politic or corporate or person or 
persons contracting with the said Inspectors, and so that such body or bodies politic or corporate 
or person or persons contracting with the said Inspectors as aforesaid be not thereby prevented 
from or obstmcted in lighting any public or private lamp, unless such damage or obstruction be 
unavoidable. 

48. Whenever any gas shall be found to escape from any of the pipes which shall be laid Escape of gap. 
down or set up by order of the said Inspectors in pursuance of this Act, the body or bodies 

politic or corporate, or person or persons whosoever, making, furnishing, or supplying any gas 
used or burnt for lighting any highway, street or place, or any houses, manufactory, building, or 
other premises within the limits of any Parish adopting the provisions of this Act, shall at &elr 
own expense, immediately after receiving notice by parol or in writing from any person or 
persons whatsoever, to be given or left at their office or usual place of transacting their business, 
of any such escape of gas, cause the most speedy and effectual measures to be taken to stop or 
prevent such gas from escaping ; 

And in case the said body or bodies politic or corporate, or person or persons as aforesaid, shall Penalty for 
not, within 24 hours next after such notice by parol or in writing being given of any such escape neglect, 
of gas, effectually stop and prevent the gas from escaping, and wholly and satisfactorily remove 
the cause of complaint, then and in every such case the said body or bodies politic or corporate, 
or person or persons as aforesaid, shall for every such offence forfeit and pay any sum not exceed- 
ing £5 for each and every day, after the expiration of 24 hours from the time of giving 
any such notice, during which the gas shall be suffered to escape as aforesaid ; 

Which penalty shall from time to time be recoverable in a summary way, on the oath or 
affirmation of one or more credible witness or witnesses, before any 2 Justices of the Peace, and 
shall and may be recovered, with all reasonable charges, by distress and sale of the goods and 
chattels of any such body or bodies politic or corporate, or person or persons as aforesaid, by the 
warrant of any 2 Justices of the Peace as aforesaid, to be granted in like manner and subject 
to the like provisions as are herein directed touching other penalties to be recovered by virtue of 
this Act. 

49. It shall be lawful for the body or bodies politic or corporate, or other person or persons Power to oon^ 
whosoever, making, furnishing, or supplying any gas used or burnt for lighting any highway, vgr away 
street, or place, or any house, manufactory, building, or other premises, within the limits of any Washings of 
Parish adopting the provisions of this Act, to lay iron pipes, of such breadth, depth, and dimen- Gas Worka. 
sions, and in such manner as they shall think expedient, under the roads, streets, and other 

public places within the limits of this Act, for the purpose of carrying off the washings or other 
waste liquids which may arise in the prosecution of the works aforesaid, the said body or bodies 
politic or corporate, or other person or persons as aforesaid, doing as little damage as may be in 
laying the said pipes, and immediately repairing, at their own expense, all such damage : 

Provided that no such washings or other waste liquids, or any other matter or thing made or 
arising in the manufacture of such gas, shall be conducted or conveyed into any river, brook, 
oanal, or running stream ; 

And that no such pipe shall be laid in any situation where the same can, shall, or may in any 
manner interfere with, prejudice, or affect any of the present or future public or private wells, 
sewers, or drains within the limits of the Parish adopting the provisions of this Act, or without 
the consent of the said Inspectors. 

80. If any body or bodies politic or corporate, Ck>mpany or (companies of proprietors, or any Penalty for 
other person or persons whatsoever, making, furnishing, or supplying any gas used or burnt for conveying 
lighting any highway, street, or place, or any house, manufactory, building, or other premises, Washings into 
within the limits of any Parish adopting the provisions of this Act, shall at any time empty, any River, &c 
drain, or convey, or cause or suffer to be emptied, drained, or conveyed, or to run or flow, any 
washings or other waste liquids, substances, or things whatsoever which shall arise or be made in 
the prosecution of the said gas works, or in the manufacture or process of making or procuring 
such gas, into any river, brook, or running stream, reservoir, canal, aqueduct, waterway, feeder, 
pond or springhead, or well, or into any drain, sewer, or ditch communicating with any of them, 
or do or cause to be done any annoyance, act, or thing to the wat<er contained in any of them, 
whereby the water contained therein, or any part thereof, shall or may be spoiled, fouled, or 
corrupt^, then and in every such case any such body or bodies politic or corporate. Company or 
Companies of proprietors, or other person or persons, so offending as aforesaid, shall forfeit and 
pay for every such offence the sum of £200 ; 

And such penalty or forfeiture shall and may be sued for and recovered, together with full 
Costs of Suit, in any of His Majesty's Courta of Law, by regular or summary Action of Debt or 
on the Case, or by Bill, Plaint, or Information, wherein no Essoign, Protection, Privilege, Wager 
of Law, nor more than one Imparlance shall be allowed ; 

And the whole of such penalty shall be paid to the person or persons who shall inform or sue 
for the same : 

Provided always, that no such penalty or forfeiture shall be recoverable unless the same be 
sued for within 6 calendar months from after the time when such annoyance, nuisance, injury, 
damage, act, or thing shall have ceased and determined : 

Provided also, that over and above and in addition to the said penalty of £200, and 
whether such penalty shall or shall not have been sued for or recovered, in case any of the said 
washings or other waste liquid, or noisome or offensive liquid, substances, or things, shall be 
emptied, drained, conducted, or conveyed, or caused or sxiffered to run or flow, in manner afore- 
said, into any river, brook, or running stream, or any reservoir, canal, aqueduct, waterway, feeder, 
pond or springhead, or well, or into any drain, sewer, or ditch communicating with any of them, 
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or any such annoyance, nuisance, injury, damage, act, or thing shall be done or caused to be done 
as aforesaid, and notice thereof in writing shall have been given by any person or persons to 
whom the same shall belong, or by any other person or persons whomsoever, to the said body or 
bodies politic or corporate. Company or Companies of proprietors, or any of them, or other the 
person or persons making, furnishing, or supplying any gas used or burnt for lighting any high- 
way, street, or place, or any house, manufactory, building, or other premises, within any Parish or 
part of a Parish adopting the provisions of this Act, so offending, or to his, her, or their clerk or 
clerks, or to any person in his or their service or employ, and such body or bodies politic or 
corporate. Company or Companies of proprietors, or other person or persons, shall not within 
24 hours after such notice shall have been given to them or him as aforesaid, stop and hinder or 
prevent all and every such washings, waste liquids, or noisome or offensive liquids, substances, or 
things, from being emptied, drained, conducted, or conveyed, or from running or flowing, in 
manner aforesaid, and every such other annoyance, nuisance, injury, damage, act, or thing from 
being done as aforesaid, 

Then and in every such case the said body or bodies politic or corporate. Company or Companies 
of proprietors, or other person or persons so offending, shall forfeit and pay the sum of £20 
for each and every day such washings, waste liquids, or noisome or offensive liquids, substances, 
or things, shall be so emptied, drained, conducted, or conveyed, or caused or suffered to nm or 
flow, in manner aforesaid, or such other annoyance, nuisance, injury or damage, act or thing shall 
be so done or caused to be done as aforesaid ; 

And such last-mentioned penalty shall and may be recovered and levied in such and the like 
manner as any other penalty or forfeiture is in and by this Act directed to be recovered and 
levied, and shall be paid to the informer, or to the person or persons who, in the judgment of the 
Justice before whom the Conviction shall take place, shall have sustained any annoyance, injoiy, 
or damage by any such act so done or committed. 

51. All and every the pipes or other conduits to be used or laid for the conveyance of gas, in, 
under, through, along, across, or round any road, street, or other place within the limits of any 
Parish adopting the provisions of this Act, shall be so laid at the greatest practical distance, and 
whenever the width of the carriageway in such street or place will allow thereof, at the distance 
of 4 ft. at least from the nearest part of any water pipe already laid down or hereafter to be 
laid down for the conveyance of water in, under, through, along, across, or round any of the said 
roads, streets, or other places within the limits of any Parish adopting the provisions of this Act, 
excepting in cases where it shall be unavoidably necessary to lay the gas pipes across any of the 
said water pipes, in which cases the said gas pipes shall be laid over and above the said water 
pipes at the greatest practical distance therefrom, and shall form therewith a right angle, and in 
such cases the said gas pipes so crossing the said water pipes shall be at least 9 ft. in length, 
so that no joint of any of the said gas pipes shall be nearer to any part of the said water pipes 
than 4 ft. at least : 

And in laying down the said gas pipes the said contractors or other persons supplying gas 
shall in no case join two or more gas pipes together previous to their being laid in the trench, 
but shall lay each pipe as near as may be in its place in the trench, and shall in such trench 
properly form the jointing with the other pipes to be added thereto with proper and sufficient 
materials, and shall also make and keep all and every such pipes, and all pipes connected and 
communicating therewith, and all the screws, joints, inlets, apertures, or openings therein respec- 
tively, air-tight, and in all and every respect prevent the said gas from escaping therefrom, upon 
pain of forfeiting for every offence the sum of £5. 

82. Whenever the water of any Company of proprietors for supplying the inhabitants of any 
houses within the limits of any Parish, part of a Parish, or place adopting the provisions of this 
Act, with water, shall be contaminated by any of the gas used or burnt for lighting any highway, 
street, or place, or any house, manufactory, building, or other premises, within the limits of any 
Parish, part of a Parish, or place, adopting the provisions of this Act, the body or bodies politic 
or corporate, or person or persons making, furnishing, or supplying such gas, shall forfeit and pay 
the sum of £20, to be sued for and recovered and shall be applied to and for the use and 
benefit of the said Company supplying water as aforesaid ; 

And in case any such water shsdl be contaminated or a^ected by gas in any way whatsoever, 
then and in every such case the said Company or other persons making, furnishing, or supplying 
such gas shall, within 24 hours next after the notice thereof in writing, signed by the Treasurer 
or other Officer of and for such water Company as aforesaid, or by any person making use of such 
water, to be left at the usual place or office of transacting business of the said body or bodies 
politic or corporate, or other person or persons, cause the most proper and effectual measures to be 
taken to stop and prevent gas from escaping from their mains, works, or pipes, or contaminating 
or affecting the water of such Company as aforesaid ; 

And in case the said body or bodies politic or corporate, or other person or persons, making, 
furnishing, or supplying gas, shall not within 24 hours next ^ter such notice so left as aforesaid, 
effectually stop and prevent the gas from so escaping, and wholly and satisfactorily remove the 
cause, of every such complaint, and prevent all and every such contamination whereof notice shall 
be given as aforesaid, that then the said body or bodies politic or corporate, or other person or 
persons as aforesaid, shall on each and every complaint forfeit and pay to the Treasurer or other 
officer for the time being of such water company, as aforesaid, for the use and benefit of the 
same company, over and abovd the before-mentioned penalty of £20^ the sum of £10 for each and 
every day during which the water of the^said last-mentioned Company shall be and remain con- 
taminated or affected by such gas ; 

And in default of payment thereof as aforesaid, such penalty or penalties shall and may be 
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recovered by Information, to be exhibited on the oath of one credible witness, by and in the name 
of the Treasurer or other officer for the time being of the said water company as aforesaid, or by 
and in the name of any one or more of the Directors of the said Company, at the option of the 
parties prosecuting such Information against the said body or bodies politic or corporate, or other 
person or persons, making, furnishing, or supplying gas, before any 2 Justices of the Peace, with 
Costs, to be assessed by such Justices, and to be levied by distress and sale of the goods and 
chattels of the said body or bodies politic or corporate, or other person or persons, making, 
furnishing, or supplying such gas, together with the charges of such distress and sale, by Warrant 
under the hand and seal of such Justices, which Warrant such Justices are hereby empowered to 
grant; 

And such penalty or penalties, when 00 levied, shall be paid to the Treasurer or other officer 
for the time being of such water Company, for the use of such water Company. 

SS. In any case in which it shall be or become a question upon such complaint as aforesaid, FortsoertaintDg 
whether the said water be contaminated or affected by the gas of the said body or bodies politic >f the water be 
or corporate, or other person or persons, making, furnishing, or supplying any gas used or burnt contaminated, 
for lighting any highway, street, or place, or any house, manufactory, building, or other premises, 
within the limits of this Act, it shall be lawful for the Company of proprietors, or other owners or 
proprietors of any waterworks, to dig to and about and search and examine the mains, pipes, 
oonduita and apparatus of the said Ix^y or bodies politic or corporate, or other person or persons 
as aforesaid, for the purpose of ascertaining whether such contamination proceed or be occasioned 
by the gas of the said body or bodies politic or corporate, or other person or persons as aforesaid ; 

And if it shall appear that the said water has been contaminated by any escape of gas as 
aforesaid, the costs and expenses of the said digging, search and examination, and of the repair of 
the pavement of the roads, street or streets which shall be taken up or disturbed, shall be borne 
and paid by the said body or bodies politic or corporate, or person or persons as aforesaid ; 

Which costs and expenses of digging, search, and examination shedl be ascertained and deter- 
mined, if necessary, by such Justices as aforesaid, and be recovered in like manner as any penalty 
may be recovered by virtue of this Act : 

Provided always, that if upon such examination it shall appear that such contamination has 
not arisen from any such escape of gas from any of the mains, pipes, or conduits of the said body 
or bodies politic or corporate, or other person or persons as aforesaid, then and in such case the 
said Company of proprietors, or other the owners or proprietors of such waterworks, shall bear 
and pay tJl the costs and expenses of such search, examination, and repair as aforesaid, and shall 
also make good to the said body or bodies politic or corporate, or other person or persons as 
aforesaid, any loss, injury, or damage which may be occasioned to the said mains, pipes, conduits, or 
apparatus of the said body or bodies politic or corporate, or other person or persons as aforesaid, 
in and by such search and examination, the amount of such injury, loss, or ^ai^age to be ascer- 
tained and determined by such Justices of the Peace as aforesaid. 

54. Nothing in this Act contained shall extend or be construed to extend to prevent any Persons supply- 
person from proceeding by Indictment or otherwise against any of the officers, servants, or work- ing gas liable 
men of the body or bodies politic and corporate, or other person or persons whomsoever, making, to be indicted 
furnishing, or supplying any gas used or burnt for lighting any highway, street, or place, or any ^ * Nuisance, 
house, manufactory, building, or other premises, within the limits of any Parish SMlopting the 
provisions of this Act, in respect of any works or other means which shall be employed by them 
or any of them in making the said gas, and using the same in furnishing with lights as aforesaid, 
as a public or private nuisance. 

Or from bringing any action against the said body or bodies politic or corporate. Company of 
proprietors, or person or persons as aforesaid, or any of their officers, servants, or workmen, for 
any injury sustained by reason of any such works, or the use of the said gas, or the method of 
lighting therewith, whether such injury shall proceed from the preparation or the use of the same 
gas, or method of lighting, or the carelessness or want of skill or [tic] any of the persons employed 
therein, or from any other cause whatsoever. 

58. If any person shall wilfully break, throw down, spoil, or damage any watch-house, watch- penalty for wil- 
box, or lamp, lamp iron, lamp post, pale, rail, chain, or other furniture thereof, or wilfully fully destroy- 
extinguish the light of any such lamp, it shall be lawful for any person or persons who shall see ing or i^juntig 
the offence committed to apprehend, and also for any other person or persons to assist in appre- lamps, 
bending, the offender or offenders, and by the authority of this Act, and without any warrant, and 
to deliver him or them to any Constable, who is to keep him, her, or them in safe custody, and 
with all reasonable dispatch to convey him, her, or them before any Justice of the Peace ; 

And such Justice shall examine upon oath any witness or witnesses who shall appear to be 
produced to give evidence touching such offence ; 

And if the party accused shall be convicted of any such offence, either by his, her, or their 
confession, or upon such evidence as aforesaid, he, she, or they shall forfeit any sum not exceeding 
40ff. for every lamp, lamp iron, or lamp post so broken, thrown down, or damaged, and 
shall also make full satisfaction for the damage which shall have been done thereby, and not 
exceeding £$ for any other sudi offence as aforesaid, and shall also make full satisfaction for the 
damage which shall have been done thereby ; 

And one moiety of such forfeiture shall be paid to the person or persons apprehending such 
offender, and the other moiety shall be applied for the purposes of this Act, and shall be levied 
and recovered in the same manner as any forfeiture is by this Act herein before directed to be 
levied and recovered in the case of any person assaulting any watchman or other person in the 
execution of his duty. 

96, If any person shall carelessly or accidentally break any of the said lamps, lamp irons, or 
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Persona acd- lamp posts, or do any other snch damage or injury as hereinbefore Is mentioned, and shall not, 
dentally break- upon demand, make satisfaction to the said Inspectors for the damage or injury so done, it shall 
ing lamps. ^nd may be lawful for any Justice of the Peace, upon any complaint thereof niade to him upon 

oath, to summon the party complained of, and upon hearing the parties upon both sides, or on the 
non-appearance of the party complained of, to examine the matter of complaint, and award such 
sum of money, by way of satisfaction to the said Inspectors for such damage, as such Justice shall 
think reasonable. 

And in case of neglect or refusal forthwith to pay such money, then the same and all 

expenses attending the recovery thereof may be levied and recovered as any forfeiture is by thia 

Act hereinbefore directed to be levied and recovered in the case of any person assaulting any 

watchman or other person in the execution of his duty. 

Power for In- 57. It shall and may be lawful to and for the said Inspectors from time to time to enter into 

spectors to con- any contract or contracts with any person, company or companies whatsoever, for lighting the 

^ct for the same streets, roads, and other places, or any of them, or any part thereof, either with oil or with 

Works. gag^ or with any other material or in any other manner whatsoever, or for furnishing lamps, lamp 

irons, lamp posts, watch-boxes, posts, chains, pales, rails, and other things necessary for the 
pui-poses {foresaid, or any materials for the same, which contract or contracts shall specify the 
several works to be done and the prices to be paid for the same, and the time or times when the 
works shall be completed, and the penalties to be suffered in cases of non-performance thereof, and 
shall be signed by 2 or more of the said Inspectors, and also by the person or persons contracting 
to perform such works respectively, which contract or contracts, or a copy or copies thereof, shall 
be entered in a book to be kept for that purpose ; 

But no contract above the value or sum of £20 shall be entered into, unless previous to 
the making of any such contract 14 days' notice shall be given in one or more of the public news- 
papers published in the county in which the said Parish shall be situate, expressing the intention 
of entering into such contract, in order that any person or persons willing to undertake the same 
may make proposals for that purpose, to be offered and presented to the said Inspectors at a 
certain time and place in such notice to be mentioned : 

Provided always, that if the said Inspectors shall be of opinion that it will not be advantageous 

to contract with the person or persons offering the lowest price, it shall be lawful for the said 

Inspectors to contract with such other person or persons as they shall think proper. 

Inspectors may 88. In case the same shall not be well and sufficiently performed, according to the terms, 

sue for breach intent, and meaning* of such contract or contracts, or shall not be finished or completed at or 

of contracts within the time or times specified in such contract or contracts, then the said Inspectors may 

cause an Action to be brought in any of His Majesty's Courts of Law at Westminster, against any 
such contractor, for any penalty contained in his contract ; 

And on proof of his signing the said contract or contracts, or non-performance thereof at the 
time or times for that purpose to be therein mentioned, the said Inspectors shall be entitled to 
and recover the full penalty contained in any such contract, which, when recovered, shall be 
applied for the purposes of this Act ; 

Provided always, that it shall be lawful for the said Inspectors (if they think fit) to compound 
and agree with any contractor for any penalty incurred by him for the breach or non-perfonnance 
of any such contract, for such sum of money as the said Inspectors shall think proper, not being 
less than the injury or damage sustained by the breach or non-performance of such contract, and 
all costs, charges, and expenses which shall be occasioned thereby ; 

And it shall be lawful for the said Inspectors to cancel or make void any contract with any 

person or persons whomsoever, by mutual consent, if they shall think proper. 

Inspectors may 59. The said Inspectors may and they are hereby authorised and empowered to treat with the 

purchase or owner or owners and occupier or occupiers of any houses, buildings, lands, and grounds, for the 

rent ground or purposes of this Act, for such sum or sums of money, or yearly rent, or for such time as to them 

boildmgB. shall appear reasonable, (which sum or sums of money and yearly rent shall be respectively paid 

out of the monies to arise by virtue of this Act), in sudh place or places as they may think 

proper. 

Lamps, &C., 60. The property of and In all lamps, lamp irons, lamp posts, watch-houses, watch-boxes, posts, 

vested in In- chains, pales, and rails in, about, or belonging to the said streets and places within any Parish or 

spectora. p^j^ of a Parish, adopting the provisions of this Act, or any of them, and of and in all the iron, 

timber, stone, bricks, and other materials, and furniture, and things of, in, and belonging thereto, 

(except when the same shall be otherwise regulated by contract with the said inspectors,) shall 

be, and the same are, hereby vested in the said inspectors, and may be sold and disposed of from 

time to time as they shall think proper ; and the money arising from such sale or sales shall be 

applied towards the purposes of this Act. 

And the said Inspectors are hereby authorised and empowered to bring or cause to be brought 
any Action or Actions in such name or names and in manner as herein is provided, or to prefer, or 
order and direct the preferring of any Bill or Bills of Indictment against any person or persons 
who shall steal, take, or carry away (as the case may be) all or any part of such lamp irons, lamp 
posts, watch-houses, watch-boxes, iron, timber, and stone, bricks, furniture, posts, chains, pales, 
rails, or other materials and things, as aforesaid. 

And in all such Actions or Bills of Indictment it shall be and be deemed and taken to be suffi- 
cient to state generally that the article or articles, thing or things, for, or on account of, which 
such Action or Actions shall be brought, or such Bill or Bills of Indictment preferred, is or are the 
property of the Inspectors, without particularly stating or specifying the name or names of all or 
any of the said In^ctors. 

61. It shall be lawful for the Inspectors appointed by any parish adopting the provisions of 
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this Act, to unite with the Inspectors of any adjoining parish or parishes, for the better carrying Parishes may 
into effect the purposes of this Act. unite. 

6a. And for the more easy prosecution and conviction of offenders against this Act, be it fur- Forms of In- 
ther enacted, that all and every Justices and Justice of the Peace before whom any person or per- formation and 
sons shall be convicted or prosecuted for any offence against this Act shall and may cause the in- Conviction, 
formation and conviction respectively to be drawn in the form following, or in other words to the 
same effect : (that is to say,) 
County of \ « Bk it remembered that on the day of A.B. of f of I 

[• informeth of His Majesty's Justice [or Justices] of the Peace for the said foj^^on ' 

toirit. I of that of in the of 

[here describe the offence, with the time and place, and follow the Act as near as may be], con- 
trary to the provisions of an Act made in the Year of the reign of King William 
the Fourth, intituled [insert the title of this Act], which hath imposed a forfeiture of 
for the said offence. Taken the day of before ." 
OooBtj of \ « Be it remembered, that on the day of in the Year of the Pprm of Con- 

V Beign of and in the Year of our Lord A.B. is convicted viction. 

to wit. j before of His Majesty's Justice [or Justices] of the Peace for the said 

for [here specify the offence, and when and where committed] contrary to the form of 
the Statute made in the Year of the reign of King William the Fourth, intituled [here 

set forth the title of this Act] ; and do hereby declare and adjudge that ^e said 

hath forfeited for the said offence the sum of [or shall, be committed to for the 

space of as the case may be]. Given under hand and seal the day and year first 

above written." 

6S. All fines, penalties, and forfeitures inflicted or imposed by this Act, or by virtue of any Recovery and 
Bule or Order made in pursuance hereof (the mode of recovery whereof is not herein otherwise application of 
provided for), may in case of non-payment thereof be recovered in a summary way, by order and penalties, 
adjudication of any 2 Justices of the Peace, on complaint to them for that purpose exhibited, and 
afterwards be levied, as well as the costs (if any) of such proceedings, on non-payment, by distress 
and sale of the goods and chattels of the offender or respective offenders, or person or persons 
liable to pay the same, by warrant under the hands and seals of such Justices, who are hereby 
authorised and required to summon and examine any witness upon oath or affirmation of and con- 
cerning such offences, matters and things, and to hear and determine the same ; 

And the overplus (if any) of the money raised or recovered, after discharging the fine, penalty, 
or forfeiture for which such warrant shall be issued, and the costs and expenses of recovering and 
levying the same (if any such there be) shall be rendered to the owner or owners of the goods and 
chattels so seized and distrained; 

All which penalties, not herein directed to be otherwise applied, shall be paid to the said In- 
spectors or their Treasurer, to be applied for such purposes of this Act as the said Inspectors shall 
order and direct, except in all such cases where the penalty or forfeiture shall be incurred by the 
said Inspectors, and then the same shall be paid to the informer ; 

And it shall be lawful for the said Justices to order the offender or offenders so convicted to 
be detained in safe custody until return can be conveniently made to such warrant or warrants of 
distress, unless the said offender or offenders shall give sufficient security to the satisfaction of 
such Justices for his, her, or their appearance before the said Justices on such day or days as shall 
be appointed for the return of such warrant or warrants of distress, such day or days not being 
more than 7 days from the time of taking such security, and which security the said Justices are 
hereby empowered to take by way of recognizance or otherwise ; 

But if upon the return of sudi warrant or warrants it shall appear that no sufficient distress 
can be had whereupon to levy the said penalty or penalties and such costs as aforesaid, and the 
same shall not be forthwith paid, or in case it shall appear to the satisfaction of any such Justices 
upon the confession of the offender or offenders, or otherwise, that he, she, or they have or hatii 
not sufficient goods and chattels whereupon such penalties, forfeitures, costs, and expenses can be 
levied if a warrant of distress were issued, such Justices shall not be required to issue such war- 
rant of distress. 

And thereupon it shall be lawful for such Justices, and they are hereby required and em- 
powered, by warrant or warrants under their hands and seals, to commit such offender or offenders 
to the Common Gaol or House of Correction in the said County or place in which the said Parish 
shall be situate, there to be kept, with or without hard labour, without bail or mainprise, for any 
time not exceeding 6 calendar months, or until such offender or offenders shall have paid such 
penalty or penalties and all costs and charges attending such proceedings as aforesaid, to be 
ascertained by such Justices, or shall otherwise be discharged by due course of Law. 

6^ Nothing herein contained shall be deemed, construed, or taken to extend to render the said Inspectors 
Inspectors personally, or any of their goods and chattels (other than such as may be invested in exempt from 
them in pursuance of this Act), liable to the payment of any sum or sums of money as or by way personal lia- 
of compensation or satisfaction in the cases in which such compensation or satisfaction is herein Dility. 
directed to be made by the said Inspectors. 

66. If any person or persons shall find himself, herself, or themselves aggrieved by any order. Appeal to the 
direction, or appointment of the said Inspectors, or any Order or Conviction of one or more Justice Quarter Ses- 
or Justices of the Peace, it shall be lawful for such person or persons to Appeal to any General or sions against 
Quarterly Sessions of the Peace to be held in and for the County, City, Riding, Borough, Town, Order of In- 
Shire, Division, Liberty, or^place, in which the Parish shall be situate, within 4 calendar months "P^ctors, &c 
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next, after the catue of complaint shall have arisen, or if such Sessions shall be held before the 
expiration of one calendar month, then such Appeal shall be made to the secondly succeeding Ses- 
sions, either of which Court of Sessions is hereby empowered to hear and finally determine the 
matter of the said Appeal, and to make such order therein as to them shall seem meet, which order 
shall be final and conclusive to and upon all parties ; 

Provided that the person or persons so appealing shall give or cause to be given at least 14 
days* notice in writing of his, her, or their intention of appealing as aforesaid, and of the matter 
or cause thereof, to the said Inspectors, or other the respondent or respondents, that within 5 days 
after such notice shall enter into a recognizance before some Justice of the Peace, with sufficient 
securities, conditioned to try such Appeal at the then next General Sessions or Quarter Sessions of 
the Peace, which shall first happen, and to abide the order of and pay such costs as shall be awarded 
by the Justices at such Quarter Sessions or any adjournment thereof ; 

And such Justices, upon hearing and finally determining such matter of Appeal, shall and may, 
according to their discretion, award such costs to the party appealing or appealed against as they 
shall think proper ; 

And their determination in or concerning the premises shall be conclusive and binding on all 
parties to all intents and purposes whatsoever. 

67. If any person or persons shall find himself, herself, or themselves aggrieved by any Rate 
made by the Overseers of the Poor for the purposes of this Act, he, she, or they may appeal to 
any General or Quarterly Sessions of the Peace to be held in and for the County, City, Riding, 
Borough, Town, Shire, Division, Liberty, or place in which the Parish shall be situated ; 

And all such Appeals shall be subject to the same rules, regulations, provisions, and directions, 
and shall be prosecuted and proceeded with in the like manner, as Appeals against Rates made for 
the Relief of the Poor in such Parish. 

68« No plaintiff or plaintiffs shall recover in any Action or Actions for any irregularity, tres- 
pass, or other proceedings made or committed in execution of this Act if Tender of sufficient 
Amends shall be made by or on behalf of the party or parties who shall have committed any such 
irregularity, trespass, or wrongful proceedings before such Action brought ; 

And in case no Tender shall have been made, it shall be lawful for the Defendant or Defendants 
in any such Action by leave of the Court where such Action shall depend, at any time before issue 
joined, to pay into Court such sum of money as he or they shall think fit, whereupon such proceed- 
ings, order, and adjudication shall be made, had, and given in and by such Court as in other Actions 
where the defendant is allowed to pay money into Court. 

69. No Action or Suit shall be commenced against any person or persons for anything done in 
pursuance of or under the authority of or colour of this Act until 21 days* notice has been given 
thereof in writing to the said Inspectors, nor after sufficient satisfaction or tender thereof has been 
made to the party or parties aggrieved, nor after 6 calendar months next after the fact committed 
for which such Action or Actions, Suit or Suits, shall be so brought ; 

And every such Action shall be brought, laid, and tried where the cause of Action shall have 
arisen, and not in any other County or place ; 

And the defendant or defendants in such Actions or Suits may plead the general issue, or give 
this Act and every special matter in evidence, at any trial or trials which shall be had thereupon ; 
And if the matter or thing shall appear to have been done under or by virtue of this Act, or if 
it shall appear that such Action or Suit was brought before 21 days' notice thereof was given as 
aforesaid, or if any Action or Suit shall not be commenced within the time before limited, or shall 
be laid in any other County or Place than as aforesaid, then the Jury or Juries shall find a verdict 

for the defendant or defendants therein ,* 

70« No proceedings to be had and taken in pursuance of this Act shall be quashed or vacated 
for want of form, or be removed by Certiorari or any other writ or process whatsoever into any 
of His Majesty *s Courts of Record at Westminster or elsewhere. 

71« The provisions of this Act may be adopted in any Parish either as to lighting or as to 
watching, or as to lighting and watching, as may be deemed expedient ; 

And that the provisions of this Act may be adopted in any Parish so far as the same relate 
to lighting, although such Parish shall be watched under or by virtue of any Act of Parliament 
passed for that purpose, and may be adopted in any Parish so far as the same relate to 
watching, although such Parish ^all be lighted under or by virtue of any Act of Parliament 
passed for that purpose. 

72. Nothing in this Act contained shall be construed to extend to abridge, repeal, alter, 
amend, or inteiSere with the powers and provisions contained in an Act made and passed in the 
loth Tear of the Reign of His late Majesty King George IV., intituled " An Act for Improving 
the Police in and near the Metropolis," or to extend to any Parish or place already regulated by 
or under the provisions of any Act of Parliament for all the purposes hereinbefore provided for, 
or to interfere with the powers which any Corporate Body may have with respect to watching 
and lighting. 

7S. It shall and may be lawful to and for the inhabitants of part of any Parish to hold a 
meeting of the inhabitants of such part, to be convened in manner herein directed, and to be 
composed of such inhabitants only, for the purpose of determining whether the provisions in 
this Act contained, or any of them, shall be adopted and carried into execution in such part of the 
said Parish ; 

And that all such meetings shall be subject and liable to aU the clauses, regidations, and 
restrictions in this Act contained in respect of meetings to be convened for the purposes 
thereof ; 

And that the Churchwardens of the said Parish shall act in the same manner for such part 
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of the Parish the inhabitants of which may be desirous of adopting the provisions of this Act, 
for carrying the provisions of the same into effect, as they could by virtue hereof act for the 
Parish at large ; 

And that the Overseers of the Poor of the said Parish, or of any Township or Division of the 
said Parish, shall be amenable to the provisions of this Act, so far as they may relate to the 
part of such Parish situate within or partly within the division or district for which such Over- 
seers shall act, for the purpose of levying, raising, and paying the Kates within the part of such 
Parish adopting the provisions of this Act, in the same manner as they would be if the whole 
Parish, Township, or place for which they act had adopted the provisions of this Act : 

Provided always, that no proceedings of the said inhabitants, nor any Rate to be raised or 
levied in ptirsuance of such proceedings, shall extend to any part of the said Parish which may 
already be regulated by or imder the provisions of any Act for the purposes in this Act men- 
tioned, nor interfere with the powers and provisions of such Act or the execution thereof in any 
respect whatsoever. 

74, It shall be lawful for any Surveyor or other person or persons acting by or under the Surveyor of 
authority of Commissioners of Sewers, at any time or times in liiQ daytime, to enter into any Comniissioners 
manufactory, gasometer, receiver, or other building belonging to any gas Company or Companies, of Sewers may 
or the said Inspectors, in order to inspect and examine if there be any escape of gas, or any enter into gas 
washings, or otlier waste liquids, substances, or other things whatsoever, which shall arise or be ^^rks, to see 
produced in the prosecution of the said gas works, or in the manufacture or process of making or *^herc be any 
procuring such gas, into any public sewer or drain ; escape. 

And if such Surveyor or other person or persons acting by or under the authority of Commis- 
sioners of Sewers shall at any such times or times be refused admittance or entrance into any 
such manufactory, gasometer, receiver, or other building, for the purpose of making such in- 
spection and examination as aforesaid, or on being admitted shall be obstructed in or pre- 
vented from making such inspection and examination as aforesaid, the said Gas Company or 
Companies, or the said Inspectors, so offending, shall forfeit and pay for every such offence the 
sum of j£2o. 

78. Nothing in this Act contained shall extend, or be deemed or construed to extend, to pre- Saving for 
judice, diminish, alter, or take away any of the rights, powers, or authorities vested in Commis- Commissioners 
sioners of Sewers, but all the rights, powers, and authorities vested in them shall be as good, ^^ Sewers ; 
valid, and effectual as if this Act had not been made. 

70. Nothing in this Act contained shall extend to alter or in any manner to affect any of Saving for 
the rights or privileges of the Universities of Oxford or Cambridge, or any of the powers vested Universities, 
by charter or otherwise in the Chancellors, masters, and scholars, and their successors, of the said 
Universities. 

77. The powers given to watch and light any Parish shall be understood to be given to any Construction 
Wapentake, Division, City, Borough, Liberty, Township, Market Town, Franchise, Hamlet, of AcL 
Tithing, Precinct, and Chapelry, or parts within the same ; 

And that where the word "• Parish " is used, it shall be understood to extend to any parts 
within the same ; 

And that the powers given to a Churchwarden shall be understood to be given to any Chapel- 
warden, Overseer, or other person usually calling any meeting on parochial business ; 

And that the words " Justice of the Peace " shall be imderstood to mean Justices of the 
Peace for the County, City, Borough, Town, Division, Biding, Shire, Liberty, or place in which 
the Parish which may adopt the Provisions of this Act shall be situate ; 

And the word " Rate-payer " to include all persons assessed to and paying Rates for the relief 
of the poor. 

78. This Act shall be deemed and taken to be a Public Act, and shall be judicially taken notice Public Act 
of as such by all Judges, Justices, and others, without being specially pleaded. 
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14 & 15 VICT., c. 50. 

^^ An Act to amend the "Public Health Act," and an Act of the 
xLp.M'. 3rd and 4th Years of King William the Fourth, in respect of 

the Assessment of Tithe and Tithe Eenteharges for certain 

Rates. (August 1, 1851.) 

WHEREAS by aa Act piissed in the Session of Pailiamsat of the 3rd and 4th Tear of 
His Majesty King William IV., intitnled " An Act U> repeal an Act of the i ith Year 
of His laic Hajeaty King Gcoige IV., for the lighting and watching of Pariahes in 
England and Wales, and to make other Prorisione in lieu Uiereof," it is provided, tJiat in levying 
any Rate neccssaiy for tJie porpoaca of the said Act the owners and occupiers of hooses, bnildings, 
and property (other than land) rnuable to the relief of the poor in any Parish shall be rkted at 
and pay a Bat« in the pound 3 tim€» greater than that at which the owners and occQpiers of land 
shall be mled at and pay for the purposes of said Act : 
11 & 1! Tict '^'^ whereas by an Act passed in the Session of Parliament of the t ith and nth Year of the 

aa, Beign of Her present Majesty, intitnled " An Act for promoting the Public Health," C«) it is, 

among other things, provided, tor the purposes of the «ud last-mentioned Act, that the occupier 
of any land used as arable, meadow, or jMutore groond only shall be assessed in respect of the 
same in the proportion of one-fourth port only of the net annual value thereof : 

And whereas it is just that tithes, tithe rentcbarges, and other like payments issuing ont of 

land should be assessed for the purposes of the said Acts in the same proportion of their net 

annual value as such land itself ; Be it enacted, &c. : 

TitbM Ac to Tithes, tithe rent«harges, moduses, compositions real, and other pigments in lieu of tithe, 

ke Mseaedas "'u^' ^ assessed under the ^itly-recited Act as and in the aame proportion of tlieii atuinal value 

teUL as land. 

(a> Bepealed and ie-eiiact«d by the " Public Health Act, 1875," (38 ft 39 Tict., M.) 
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PART 11. 



THIS Digest has been compiled with the view of lajdng before the reader 
handy Notes of such Cases decided, for the most part, in the Superior 
Courts, as may be usefiil for the guidance of persons engaged in executing the 
" Lighting Act, 1833." It is to be understood, however, that, for reasons stated 
in the Introduction to Part I. of Book II., {Ante^ p. 139.), Cases which inci- 
dentally relate to Street Lighting, but which have some special relation to 
Urban Districts only, will not be found here. 

For an account of the general principles on which the details of the Digest 
have been worked out, see the Introduction to Part 11. of Book I. (Ante, p. 95.) 
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Part IL-DIGEST OF CASES. 



1. 1842. Beechev v. Qutntery, "Lighting Act, 
1833," §§ 9 and 18— A Majority of Two-thirds is 
required under § 9 at the original meeting to deter- 
mine on the adoption of the Act — But when the Act 
has been duly adopted a bare majority (either in 
Vestry or on a Poll) suffices to determine the amount 
to be raised — Semble, that the Parish being bound for 
3 years by the adoption of the Act, the amount voted 
must not be merely nominal. (11 L. J., Ex., 420; 10 
M. & W., 65.) 

2. 1849. I^ifnsham Ratepayers^ In re, " Lighting 
Act, 1833," § 7 — Where a Statute requires a definite 
proportion of those present to render valid an act, 
there must be the specified proportion of those present 
voting : those who, being present, refuse to take any 
part cannot in such a case as this be deemed absent. 
(]8 L. J., Q. B., 210; 12 Q. B., 398, n. ; 3 New Sess. 
Cas., 507.) 

3. 1859. Peto V. Wett Ham Parish. "Lighting 
Act, 1833," § 33 — Wet Dock held rateable at the 
higher amount as being ejiisdem getierU with houses 
and buildings. (28 L. J., M. C, 240 ; 2E.Sc £., 144.) 

A. 1864. Patton Chnrchwardens v. Broken. " Liglit- 
ing Act, 1833," adopted for part of a Parish — Rate 
made purporting to be a Rate on the whole Parish but 
actually embracing only the names of Ratepayers 
within the limited area — Held, that as the Rate pur- 
ported to be one for the whole Parish and as there was 
no power to make such a Rate, it was invalid. (10 
L. T., 525.) 

5. i860. Quick Y.St. Ives Ckurchrvard^m. "Light- 
ing Act, 1833 " : " Municipal Corporations Act, 1835," 
§ 88 — Powers of Lighting Inspectors under the former 
Act accepted by a Town Council under the latter Act 
— Subsequent relinquishment by the Town Council of 
its Lighting functions which were resumed by the 
Vestry — Held that such resumption was invalid — When 
a Town Council adopts the Act it cannot afterwards 
abandon it. (2 L. T., 214; 8 W. R., 414.) 

6. 1854. Beg. v. BevereU, " Lighting Act, 1833," 
§ 15 — ^Notice of the adoption of the Act need not be 
affixed to the doors of Dissenting Meeting-Houses, 
they not being " Chapels " — " Forthwith " means in a 
reasonable time. (23 L. J., M. C, 121 ; 3 E. & B., 372 ; 
IBeg. V. Warhlinfftari] 22 L. T., (o. s.), 304.) 

y. 1857. Beg. V. Duwn. "Lighting Act, 1833," 
§ 16— Meeting to adopt the Act — Decision against — 
Another meeting within a year — Decision in favour — 
Rate made and payment thereof refused by S., who on 
being summoned before Justices pleaded that the Rate 
was invalid because the second meeting was invalid 
being held within a year of the first — The Justices 
took this view and refused to issue a Distress Warrant 
— Mandamne to them to do so refused, they having 
acted within their jurisdiction, although perhaps their 
decision was erroneous, there being some evidence that 
the second meeting had reference to a diJSerent area 
from the first— The fact that S. had paid a previous 
Rate did not deprive him of the right to raise the 
objection as to the validity of the adoption of the 
Act. (26 L. J., M. C, 74; 7 E. & B., 220; IBeg. v. 
Sussex} 28 L. T., (o. s.), 252.) 

8. 1854. Reg.y.KingsTcinford Overseers. "Lighting 
Act, 1833 "—Adoption by a District Chapehry— Nullity 
of proceedings— Distress. (23 L, J., Q. B., 337 ; 3 E. & 
B., 689 ; 23 L. T., (o. B.), 91.) 



9. 1854. Beg, v, Lambert, The owners of small 
tenements held liable to be assessed in respect of them 
to Rates under the " Lighting Act, 1833," where the 
Owners of such tenements were assessed to the Poor 
Rate under the "Small Tenants Rating Act» 1850" 
[repealed], but only on the reduced scale prescribed 
by that Act. (2 C. L. R., SS3 ; [Beg. v. Oxfordshire} 
22 L. T., (o. 8.), 219.) 

10. 1853. Beg. V. Middlesex JJ. "Lighting Act, 
1833 " — Neither adoption nor a Rato is inv^id because 
made at a Vestry presided over by a Cliairman who 
is not a ratepayer — A Lighting Rate is a " Parochial 
Rate," the non-payment of which disqualifies a person 
from acting as Chairman of, or voting at, a meeting 
under the Act. (22 L. J., M. C, io6 ; i Bail Ct. Cas., 
156; 21 L. T,, (o. 8.), 131.) 

11. 1875. Beg, r. Midland Bailway Co, A Railway 
is none the less rateable as land because rails are laid 
on it, and signal posts and huts are erected on it — 
Possibly, however, the huts might be rateable as 
buildings. (44 L. J., M. C, 137 ; L. R., 10 Q. B., 389 ; 
39 J. P., 359 ; \_Midland R. v. Great Wigston} 32 L. T., 

753.) „ 

12. 1871. Beg. v. Neath Canal Co, "Lighting 

Act, 1833," § 33 — Canal, Towing Path, and Dry Dock 
held to be " land," and therefore rateable at the lower 
amount. (40 L. J., M. C, 193 ; L. R,, 6 Q. B., 707 ; 
INeath Canal v. Neath} 24 L. T., 871.) 

13. 1864. Beg. v. Bye JJ, " Lighting Act, 1833," 
§ 38 — The word " Overseers " here includes " Cliurch- 
wardens " although the Parish is divided and each part 
has Overseers of its own, the division not being imder 
13 & 14 Car. II., c. 12, or 59 Geo. UL, c. 134— Orders 
under | 32 for a Rate can only be questioned by appeal 
under § 66. (13 W. R., 142.) 

1ft. 1858. Beg, V. Som/frsetshire JJ. "Lighting 
Act, 1833" — Rating of houses and land — "Three 
times greater" is to be taken literally." (31 L. T,, 
(o. 8.), 215; 22 J. P., 431.) 

16. 1843. Beg.y. WUpp, "Lighting Act, 1833," 
§ 33 — Publication of a Rate on one Church in a Parish 
containing 3 Churches, held insufficient. (12 L. J., 
M. C, 64 ; 3 G. & D., 372 ; 4 Q. B., 141 ; 7 J. P., 656.) 

16. 1842. Beg, v. WilkinMn, Indictment for non- 
payment of Costs in obedience to an Order of Sessions 
— " Lighting Act, 1833," §§ 32, 33, and 66— Appeal to 
Sessions against an Order on Overseers dismissed on 
the ground that Notice of Appeal had not been served 
on the Justices who made the Order as well as on the 
Inspectors — The Sessions cannot under these circum- 
stances award Costs to the respondent because there 
has been no hearing and determining of the Appeal 
within the meaning of § 66 — Prdsent defendant 
acquitted. (2 Mood. & R., 431.) 

17. 1844. Wilkinson v. Cfray, "Lighting Act-, 
1833 " — It is competent for a part of a Parish to adopt 
the Act so far as that part is concerned though a 
Meeting of the whole Parish within a year before 
rejected the adoption as for the whole Parish — But 
the second meeting must be substantially different 
from the first, and not a mere evasion of the Section 
which prohibits the re-discussion of the question 
within a year of its rejection. (9 J. P., 71.) 
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*^* The Keforences are to the pagosb 

^* Part II., the " Digest of Cases/' is not dealt with here, there heing two separate Indexes 

to that Part. (See post.) 
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BOOK I. 

HIGHWAYS AND BRIDGES. 

I 

A. 

Abode of owner to be painted on waggon, &o,, 24. 

Abstracts of accounts of Sarvejors may be published by Vestry, 18. 

of annual returns of expenditure to be laid before Parliament, 93 

• of Statements by Clerks of Highway Boards to be laid before Parliament, 62, 

Accounts relating to Highways, Surveyor's duties as to, 18. 

• Collectors to present to Surveyors, 17. 

— to be separately kept for each Parish, 18. 

to be open to the inspection of Ratepayers, 18. 

• Highway Boards (1835) to present to the Vestry, 14. 

to be laid annually before Vestry and Justices, 18, 19. 

— — Legal Proceedings may be charged in, 32. 

of Highway Boards (1862), when to be made up, 72. 

to be signed, audited, and left open for inspection, 72, 73. 

to be sent to Members of Board and to Overseers, 73. 

Copies of, to be furnished on payment, 73. 

Appeal as to, by Katepayers and Waywardens, 73. 

— ^— -^— Officers of Board may be required to render, 62. 

under the South Wales Highway Acts, 52. 

Weekly statement of, Form of, 34. 

Action lies by Surveyor against his predecessor's Executors, 18. 

for special damage arising out of Distress, 31. 

Tender of Amends in, or payment into Court in, 31. 

Limitation of, 31. 

Notice of, must be given, 31. 

Bight of, under the " Locomotive Act, 186 1," 57. 

Adjournment of Justices dealing with a highway in two Parishes, 21. 

dealing with a highway repairable Batione Tenurce, 22, 

— . of a Highway Board in South Wales, 49. 

Administrators of deceased Surveyors, 18. 

Agreements may be made by Surveyors for widening highways, 26. 
Allowance of Highway Bates, 16. 
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Allowance of Highway Rates, Semhle, not requisite under ** Highway Act^ 1864/ 72* 

Alteration of Ditches, &c., without Surveyor's consent, 23. 

Amendment by Highway Board of a matter complained of, 73. 

Amends, Tender of, 31. 

Amount of Rate, limited, 16. 

Appeal against accounts of Surveyor, 19. 

— — against accounts of Highway Board, 73. 

under the " County Bridges Act, 1815," as to the value of stones taken for repairs, 9. 

against Rates under the "Highway Act, 1835," 31. 

Notice of, must be given within 14 days of making Rate, 31. 

— ^ Recognizances with two Sureties must be entered into, 31. 

— — Provisions of 41 Geo. III., c. 23, to apply to Appeals against Rates, 31. 

agamst Rates under the "Highway Act, 1864," 73. 

against the Stopping up, Ac, of highways, 27. 

^■^-^— Notice to be given, and particulars thereof, 27. 

Powers of Jury in reference to, 28. 

Various, under the " Highway Act, 1835," 31. 

Costs of, 31. 

Special Case as to, may be g^ranted by Quarter Sessions, 31. 

• against Contribution Orders in &vour of Turnpike Authorities, 44. 

under the " Highway Act, 1862," 65. 

under the " Highway Act, 1878," 91. 

Appellant against Stopping-up Orders, obligations of, 28. 
Appointment of Surveyor oy Vestry, 12. 

of Salaried Surveyor by Vestry, 12. 

Power of Justices as to, in certain cases, 13. 

of District Surveyors in Districts, 13. 

^■^-^— of District Surveyors by Justices, 13. 

■ of Surveyor for the purpose of making a Rate, 14. 
of various Highway Officers, 14. 

of Officers of Highway Board under the " Highway Act, 1864,*' 71. 

Apportionment of Costs of dividing highways, 21. 

of expenses of Highway Boards, 71. 

Approaches to bridges, 7. 

Arbitration, reference of matters of Account to, 73. 

Assessment^ Poor Rate, may be inspected by Surveyor, 16. 

Assistant Surveyor, appointment of, under uie " Highway Act, 1835," 14. 

— — neglect of duty by, 14. 

General powers and duties of, 18, 24, 25. 

Duty as to ditches, ^tters, drains, and watercourses, 23. 

Appointment of, under the " Highway Act, 1862," optional, 61. 

Audit of Accounts of Highway Boards, 72, 86. 

Authentication of Orders in South Wales, 50. 

B. 

Balance due from deceased Surveyor may be recovered, 18. 
Banks of Causeways, repair of, 15. 

3 — of highways, damaging or cutting away, 24. 

Beach on Sea-shore, 20. 

Boards, Highway. See " Highway Boards." 

Boards, Local. See " Local JBoards.'* 

Bodies, Corporate, how affiscted by the "Highway Act, 1835," 12. 

Bonds to be given by Collector of Highway Rates, 17. 

Books of account to be kept by Surveyors, 18. 

to be vested in Surveyor for the time being, 18. 

— ^^ to be delivered by retiring Surveyor to his successor, 18. 

delivery up of, by Officers of Highway Boards, 62. 

Boroughs, included in the term " Parish," 11. 

places partly within and partly without, 69. 

■ Town Councils of, may adopt and repair highways, 45. 

Town Councils of, in South Wales may assume powers of Highway Boards, 52. 

— Bridges in, repairable by Town Council, 46. 
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Borrowing of Mone^ by Highway Boards, 74, 86. 

• by County Justices on security of County Bates, 42. 

Boundaries of Parishes formed by highways may be altered, 21. 

of Counties, Ac., restrictions on alterations of, 22. 

Brecknockshire included within the " South Wales Highway Act," 54. 
Bridges, Acts relating to, 2, 3, 5, 8, 41, 46. 
— — — ^ Definition of, 12. 

hereafter built, Bepair of highways over, 15. 

Coanties not exonerated fit)m repairing causeways, Ac., of, 15. 

Surveyor of, to have certain Highway powers, 15. 

Penalty for damaging parapets or battlements of, 24. 

Penalty for Boad Surveyor damag^ing, 21. 

Surveyor may construct, adjoining to highways, 23. 

■ Penalty on landowner interfering with, 23. 

• Bepair of, 2, 6, 8. 

Bestrictions on user of, by Boad Locomotives, 57. 

Bridleways ^thin the scope of the "Highway Act, 1835," 12. 

may be reserved when a highway is to be stopped up, 27. 

Brooks, Surveyor may search in, for materials, 20. 

Buildings, damage to, by Surveyor, in digging for materials, 21. 

BuU-baiting, Penalty for, on or near a highway, 24. 

Bushes, restrictions as to the planting of, 22. 

By-Laws as to Highways may be made by County Authority, 89. 

c. 

Cambridge University excluded from the " Highway Act, 1835," 32. 
Cardig^anshire included within the " South Wales Highway Act," 54. 
Carmarthenshire included within the " South Wales Highway Act," 54. 
Carriage of materials for repairs by owners of teams, 16. 

Limitations with respect to the season for this, 17. 

Powers of Waywardens to make contracts for, 66. 

Carriageways included in the term " Highways," 12. 

Carts-, Drivers of, 25. See " Drivers of Carts." 
Cartways included in the term *' Highways," 12. 

leading to a Market Town to be at least 20 ft. wide, 25. 

eates across public, to be at least 10 ft. wide, 26. 

Cattle straying about highways, 71. 

Causeways included in the term ^* highways," 12. 
County not exonerated from repair of, 15. 

to be protected from vehicles, 15. 

Penalty for wilfully riding or driving on, 24. 

Centre of highway. Definition of, 11. 

Trees, bushes, and shrubs not to be planted within 15 ft. of, 22. 

Certificates of repairs authorised for bridges, 6. 

of proposed new roads to be enrolled at Qaarter Sessions, 15. 

of Justices having viewed. Form of, 35. 

of Justices as to Diversion and Stopping up of highways, 27. 

Liformation to be furnished by such, 27. 

to be lodged with the Clerk of the Peace, read, and enrolled, 27. 

may be inspected by any person, 27. 

more than one highway may be included in, 27. 

• may be confirmed in whole or in part, 27. 

may be appealed against, 27. 

-r of completion of new road in substitution for an old one, 28. 

Certified copy of Rx>vi8ional or Final Order to be evidence, 69. 
Certiarariy Indictment at Sessions may be removed by, 29. 

■ Bates and proceedings not to be removed by, 31. 

available under a Special Case, 31. 

Chairman of Yestry, functions of, 12, 13. 

of Highway Board in South Wales, 49. 

of Highway Board generally, 76, 

" Church" inclu^ Chapel in " Highway Act, 1835,*' 12. 
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ChnrchwardenB, proceedings by, for formation of United District, 13. 

Notice of anion of Parishes to be given to, 13. 

"Notice of withdrawal from union to be given by, 13. 

Church- ways incladed in the term '* Highways," 12. 

City included in the term '* Parish," 11. 

Clerk to be appointed for Highway Board (1835), ^4* 

for Highway Board (1862), 61. 

on de&ult, in certain cases, Quarter Sessions may appoint, 74. 

Clerk of Justices, name of District Surveyor to be communicated to, 13. 
• Pees of, 32. 

Clerk of the Peace, applications for formation of Districts, to be sent to, 13. 

• to lay appointments before Quarter Sessions, 13. 

to send copies of records to Churchwardens or Surveyors, 13. 

' Orders and Plans relating to highways in two Parishes to be filed with, 21. 

when money awarded on widening roads is to be deposited with, 26. 

Duties of, as to dealing with Certificates of Diversion, Ac., 27. 

Fees of, 32. 

Duties of, as to formation of Highway Districts, 58, 59. 

Copy of Provisional or Final Order certified by, to be evidence, 69. 

Collector of Highway Bates, appointment of, by Surveyor with consent of Vestry, 1 7. 

Powers and Duties of, 17. 

■ to give Security, 17. 

to make out and deliver accounts, 17. 

on failure to account may be summoned before Justices, 1 7. 

appointment of, by Waywardens, with consent of Vestry, 7 1 . 

by Highway Board (1835), 14. 

Combinations of Townships, &c,, under the "Highway Act, 1862," 59. 
Commitment of Collector refusing to account, 17. 

of persons guilty of Pound-breach, 24. 

of drivers of Waggons, Ac., not disclosing their names, 25. 

- — ■ for non-payment of Costs of Information, Ac., 3 o. 

■ of oflBlcers of Highway Board refusing to account, 62. 

Forms of, 40. 

Common Grounds, excavation of, for materials, 20. 

Compensation for damage done in getting materials may be renounced, 19. 

for damage done in removing stones, 20. 

for taking materials from private property, 20. 

for making ditches and drains, Ac., 23. 

■ for land taken for widening highways, 26, 

Costs of proceedings as to, how defrayed, 26. 

Complaints to Justices of highway being out of repair, 29. 
Compositions for Biates, may be enforced by Surveyor, 16. 
Consent of Justices to appointment of Deputy Surveyor, 12. 

to Sale of lands allotted for materials, 19. 

^-^— ^ to Leasing of lands given for maintenance of highways, 20. 

of owner of lands to be obtained before Surveyor takes stones, 20. 

of owner of lands to be traversed by proposed highway, to be in writing, 27. 

Form o^ 38. 

Constable, return to be made by, to Warrant of Distress, 30. 
Contracts for repair of bridffes, 2, 7, 10. 

under the " Highway Act, 1835,** 19. 

■ Surveyor not to be interested in, I9. 

Waywardens not to be interested in, 66. 

with Waj^ardens, lawful, under special circumstances, 70. 

Contribution from Highway Bates towards repair of Turnpike roads, 44. 
Convictions, Appeals against, 31. 

Form of, 39. 

Copy of Accounts of ^ghway Board (1835) to be laid before Vestry, 14. 

of Poor Bate-books may be tidcen by Surveyor, 16. 

■ of Plan and Certificate for stopping up a highway, may be had, 27. 

of Notice of Appeal to be delivered to party interested in Stopping up, 28. 

of Accounts of Highway Board (1862) to be furnished to Batepayers, 73. 

Corporations liable to the Penalties of the " Highway Act, 1835," 12. 
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Corporations may renounce right to Compensation for damages, 19. 

Costs in Actions by Surveyor against the Representatives of hia predecessor, 18. 

— — — in proceedings for the revision of Boundaries, 21. 

-^— ^— in proceedings for the widening of highways, 26. 

of Appeals against the Stopping up, &c., of highways, 28. 

of Indictments for non-repair of roads, 29. 

of Informations for non-repair withdrawn or dismissed, 29. 

I to prosecutors where defence to Indictment is frivolous, 30. 

' • of recovery of Penalties may be levied by Distress, 30, 

■ of Appeals to Quarter Sessions, 31. 

of Actions for things done under the " Highway Act, 1835," 32.^ 

of Appeals to Quarter Sessions under the "Highway Act, 1864," 7^. 

Counties, union of Parishes in different, under the " Highway Act, 1864," 69. 
Jurisdiction over Districts in different, 74, 88. 

County bridges, repair of, 2, 3, 5, 8, 15, 4i> ^^' 
■ Bates, 2. 

■ to repair to waUs, banks, and fences at end of bridges, 15. 

D. 

Dam, damage to, 2 1 . 
Damage to highway, &c., 24. 

to inclosed lands, 30. 

Death of Surveyor, 18. 

Dedication of highways, formalities relating to, 15. 
Form of Notice of intention to make, 34. 

provision as to, in " South Wales Highway Act," 53. 

Default by Highway Authority, 86. 

Definitions. See Interpretation of Terms. 
Deputy Surveyor may be appointed, 12, 
Direction-posts, erection of, 15. 

■ damage to, 24. 

Dirt placed on highways, 24. 

Dissolution of Highway Districts, 26. 

Distress, moneys due from Collectors may be levied by, 17. 

expenses of proceedings on divisions of highways between Parishes, 22. 

expenses of cutting hedges and trees, 23. 

expenses of taking down encroachments, 23. 

Costs awarded to Defendants where complaint for non-repair fails, 30. 

Penalties and forfeitures under the " Highway Act, 1835," may be levied by, 30. 

not to be deemed unlawful for want of form, 31. 

as to satisfaction for special damage, 31. 

' Form of, 39. 

commitment for want of, 40. 

against Officers of Highway Boards, 62. 

contribution for repair of Turnpike Roads recoverable by, 44. 

District under " Highway Act, 1835," proceedings as to formation of, 13. 

Parishes may direct Churchwarden or Chairman of Vestry to apply to Justices, 13. 

names of Parishes united and name of District Surveyor to be recorded at Quarter 

Sessions and copies sent to Churchwardens and Surveyors, 13. 

to continue for 3 years, and then terminable after notice, 13. 

under the " Highway Act, 1862," proceedings as to formation of, 58, 85. 

■ Five Justices at Quarter Sessions may form, by Provisional Order, 58. 

Notice of, to be sent to Churchwardens and Overseers of Parish affected, 59. 

Form of Notice as to, 65. 

Regulations as to the making of Orders, 58 . i r^ j o 

Provisional Order may be quashed, confirmed, or respited, by Final Order, 58. 

Form of Notice as to proposed Final Order, 65. 

- . . Provisional Order to name the Parishes and prescribe number of Waywardens, 59. 

Date for the commencement of an Order, 75. 

Notice of formation of, to be given in certain newspapers, 59. 

Restrictions as to formation of, 59. 

what places shall not be included in, 59. 
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District, legal objections to formation of, 59. ' 

consaqnences of formation of, 60. 

may be altered, 63, 69. 

— separation of Townships from, 69. 

Ditches, encroachments on highways by making, 10. 
— — may be made and kept open by Surveyors, 23. 

not to be altered by owners or occupiers, without consent, 23, 

Diversion of highways, 27. See ** Stopping up of Highways. " 
Division, Definition of^ 11, 12. 

«— — ^ of highway in two Parishes, how to be made, 21. 
Drafts or cheques for payment of money, 14. 
Drains, encroachments on highways by making, 10. 

may be made and kept open by Surveyors, 23. 

not to be altered by owners or occupiers without consent, 23. 

Driver of Carts, &c., conduct of, 25. 

one may take charge of 2 carts if only one horse in each cart, 25. 

— ^— — • not to ride on his vehicle unless some other person guide them, 25. 

— '• causing damage or guilty of misconduct liable to Penalty, 25. 

— - not disclosing his name may be committed to Gaol, 25. 

unknown, may be seized by Surveyor for offences against "Highway Act, 



Driving, furious, 25. 

Dung, placing of, on highways, 24. 



E. 



Easement included in the word '* Land," 53. 

Encroachments of highways, 10, 23. 

— ^— ^— Powers of Surveyor as to, 23, 75. 

■ Expenses of removing, may be levied by Distress, 23. 

Errors in Highway Bates may be rectified, 16. 

in Accounts of Highway Boards may be rectified, 73. 

Evidence. See also " Witnesses." 

in Appeals to be rejected if not previously set forth, 28, 31. 

-^— — misconduct of witnesses refusing to give, 30. 

Highway Board Minute Books receivable as, 60. 

London Oazette to be, of formation of highway district, 59. 

Copy of Order certified by Clerk of the Peace to be, 69. 

Executors of deceased Surveyors to account for Moneys, 18. 
Exemptions from Highway Bates, 16. 

• of various localities from the " Highway Act, 1835," 32. 

Exhausted allotted lands may be sold, 19, 45. 

Expenditure, Annual, on highways, Betums of, to be made, generally, 93. 

by Clerks of Highway Boards, 62. 

. ■ by Clerks of South Wales Highway Boards, 52. 

Expenses of repairing highways in Parishes, 22. 

of defending prosecutions with the sanction of Vestry, 32. 

of Highway Boards (1862), 71. 

Extraordinary Traffic, provision as to, in '* Highway Act, 1878," 88. 
Extra-parochial places, repairs of highways in, 62. 

Power of Justices to constitute, as " Highway Parishes," 69. 

p. 

Pees payable under the "Highway Act, 1835," to Clerk of the Peace, Clerk to Justices, and 

others, 32. 
Pences, encroachment on roads by making, 10. 

■ ■ of causeways and approaches to bridges to be repaired by County, 15. 
— — damage to, 24. 

-^— landowners may erect, by permission of Highway Board, 65. 

Feoffees in Trust may lease lands given for maintenance of highways, 19. 
Filth on highways, Penally for allowing, 24. 
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Final Order under the "Highway Act, 1862," 58. 

— Definition of, 70. 

— — Evidence of, 69. 

Fines for non-repair of highways, how to be levied and applied, 29. 
Fires within 50 it. of highways, Penalty for making, 24. 
Fireworks within 50 ft. of highways. Penalty for discharging, 24. 
Flood-posts to be erected by Dorveyors at the expense of the Eates, 15. 

- Penalty for damaging, 24. 
Foot-ball, Penalty for playin? at, on highways, 24. 
Foot-cansewavs to be secnrea by posts or stones, 15. 
Footpaths or footways included in the term " Highways," 12. 

■ Penalty for riding or driving along, or obstructing, 24. 
— — to be of a minimum width of 3 ft, 26. 

Powers of Vestry to control the formation of, 26. 

may be reserved over highways ordered to be stopped up, 27. 

■ over gprounds acquired for Bine practice, may be stopped up, 66. 
Fords, damage to, by Surveyor in getting materials, 21. 

Forfeitures under the " Highway Act, 1835," recovery of, 30. 
Forms given in "Highway Act, 1835," *® ^ used, 32. 

Schedule thereof, 32. 

' given in the " Highway Act, 1862,** 65. 

■ given in the "Highway Act, 1864," 76. 

G. 

Games, Penalty for playing at, on highways, 24. 

Gates across pubUo cartways and horseways to be of a certain width, 26. 
■ Penalty for negleotvng to remove or enlarge, 26. 

■ to be erected by proprietors of Railways where highways cross them, 40. 
Gipsy tents, Ac., Penalty for pitching on highways, 24. 

Glamorganshire included within the *' South Wales Highway Act," 54. 

Graduated Posts, Penaliy for pulling down or defacing, &c,, 24. 

Grounds of Appeal not stated in Notice, not to be gone into, 28. 

Guardians of persons under disability may renounce Compensation for damage, 19. 

Guide Posts to be erected by Surveyors, 15. 

— Penalty for damaging, 24. 

Guns, Penalty for wantonly firing off within 50 ft. of a highway, 24. 
Gutters may be made and kept open by Surveyors, 23. 

■ not to be altered by owners or occupiers without consent, 23. 

H. 

Hamlet, Definition of, 11. 

Hawkers not to pitch tents, &c., on highways, 24. 

Hay, placing of, on highway, 24. 

Hedges, encroachments by making, 10. 

■ owners of land adjoining may be summoned to show cause why they should not 
be cut) 22. 

limits of time for cutting, 23. 



Higglers not to pitch tents, &c., on highways, 24. 
Highway, Defimtion of, 12. 

— Surveyors Hable for repair of, 12. 

— — at ends of bridges, repairable by County Surveyor, 15. 
■ formalities relating to the dedication of new, 15. 

duties of Justices as to new, 15, 

■ temporary, may be made daring stoppage of permanent highway, 15. 

obstoicted by snow, to be cleared by Surveyor, 16. 

■ obtaining materials for the repair of, 19. 
— — in 2 Parishes may be redivided, 21. 

■ repairable, Batione Tenurce^ 22. 

- Definition of centre of, 22. 
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Higbwaj, ditches, Ac, near, may be made and kept open by the Soryejor, 23. 

■ ■ encroachments on, Penalty for, 23. 

— ■ Surveyor to cause encroachments to be removed from, 23. 

steam engines, Ac, not to be erected within 25 yards of, 23. 

wilful injury to, or obstruction of, 24. 

rubbish laid on, so as to be a nuisance, to be removed by Surveyor, 24. 

. Justices may order the widening of, when narrow, 26. 

proceedings for diversion and stopping up of unnecessary, 27. 

Certificate and Plans of proposed diversions of, 27. 

repairs of diverted, 28. 

Powers of "Highway Act, 1835," as to widening applicable to highways repairable 

Batione Tenuroe, 28. 

repairs of, generally, proceedings as to, 29. 

Indictments for non-repair of, 29. 

fines for non-repair of, 29. 

discontinuance of unnecessary, 53, 70. 

cattle straying on, 71. 



Highway Boards (1835), proceedings for formation of, 14. 

— powers of, 14. 

Highway Boards (1862), Constitution of, 60, 85. 

of whom to consist, 60, 85. 

to be a Body Corporate, 60, 

Vacancies in, 60. 

defect in qualification of members of, 60. 

— - Minutes of proceedings of, to be evidence, 60. 

members of, protected from liability, 60. 

proceedings of, to be governed by Rules in Schedule to Act, 75. 

appointment of officers of, formaJities as to, 61. 

appointment of Treasurer, Clerk, and Surveyor, obligatory on, 61. 

an Assistant Surveyor may be appointed by, 61. 

- ■ Salaries of officers of, 61. 

■ Salary for Treasurer, optional, 61. 

■ two offices not to be held by same person, 61. 

■ on default of, in appointing officers. Justices may appoint, 74. 

— — works and duties of, 61. 

■ must maintain highways in good repair, 61. 
* proceedings against, when roads are out of repair, 61. 

Orders of Justices against, directing repairs, 61. 

■ when obligation to repair is disputed, Indictment to be preferred, 62. 

supplementary powers of, under " Highway Act, 1864," 74. 

supplementary powers of, under "Highway Act, 1878,*' 86. 

in South Wales, 49, 82. 

Holes made in getting materials to be fenced, &c., 20. 
Horse causeways to be secured by posts, &Q.y 15. 
Horses not to be tethered on highways, 24. 

straying along highways, 71. 

Horseways included in the term "Highway," 12. 
— to be at least 8 ft. wide, 25. 

^tes across, must on demand of Surveyor be enlarged to 5 ft., 26. 

Hundred bridges, 7. 

I. 

Implements used by Surveyors, 13. 
Impounding of stray cattle, 71. 

Improvements of highway, Highway Board may maJce, and borrow money for, 74. 
■ ■ Definition of, 75. 

Parishes and Districts may contribute to, 75. 

Inclosed lands. Surveyor may take materials from, 20. 

Definition of the term, 43. 

Indictment may be ordered by Justices when obligation to repair a highway is disputed, 29. 

Legal Expenses relating to, 29, 32. 

Information, form of, to enable Justices to fix boundaries of highway in 2 Parishes, 36. 



GENEBAL INDEX. 165 

Information^ Form of, for offences against the "Highway Act, 1835," 39. 

Informer, when not a Surveyor, to receive one-half of a penalty, 31. 

Inhabitant, Definition of, to include any person rated to the Highway Bate, 12. 

Injuries to highways or fences, &c., 24. 

Inrolment at Quarter Sessions of Record of Parishes united under " Highway Act, 1835," 13. 

■ of Certificate of completion of new road, 15. 

of renunciation by tenant-for-life of compensation, 19. 

of consent of owner of land to new highway, 27. 

' of Certificate for stopping up a highway, 27. 

of Certificate of new road being in repair, 28. 

Inspection by Surveyor of Poor Hate-Books, 16. 

of Surveyor's accounts by Ratepayers, 18. 

of Certificates and Plans relating to the stopping up, &c., of highways, 27. 

Interest on money borrowed by Highway Board, 75. 

Interpretation of terms : 
• " Borough," 5S, 58, 91. 

" Church " to include " Chapel," 12. 

" County," ss, 58, 91 ; " County Authority," 91. 

" County of a City," 58. 

— " Division " to include " Limit," 12. 

"Highways," 12. 

" Highway Acts," 58 ; " Highway Authority," 92. 

. "HighwayBoard," 58,91. 

" Highway District," 58, 91 ; " Highway Panah," 92. 

" Inclosed lands," 43. 

"Inhabitant," 12. 

"Justices," 12. 

" Land " in Highway Acts, 75 ; " Locomotive," 92 ; " Metropolis," 92. 

■ " Owner " to include " Occupier," 12. 

"Parish," 11, 45, 54, 58; "Person," 92. 

■ "Petty Session," or "Petty Sessions," 12; "Petty Sessional Division," 92. 

" Principal Act," 58 ; " Quarter Sessions," 92. 

— " Rural Sanitaiy Authority," 92 ; " Rural Sanitary District," 92. 

' "Surveyor," 11. 

" Urban Sanitary Authority," 92 ; " Urban Sanitary District," 92. 

■ masculine, gender to include feminine, 12. 

singular number to include plural, 12. 

Ireland, " Highway Acts " not applicable to, 1 1, 58. 

J- 

Judgments, Appeals against, 31. 

Jury to ascertain value of stones used for County bridges, 9. 

to assess Compensation for lands taken to widen highways, 26. 

— — to determine merits of an Appeal respecting proposed new highway, 28. 
Justices, Definition of, 12. 

■ at Quarter Sessions may contract for repair of bridges, 2, 7, 

may purchase lands whereon to build County bridges, 3. 

- may alter situation of, or improve County bridges, 4. 

may appoint 2 Justices to superintend repair of County bridges, 6. 

— — naay form Parishes into Districts, 13. 

Chairman of, to sign written record of names of Parishes united, 13. 

■ may order Rate to be levied for payment of Compensation, 26. 

■ may make Orders for stopping up, &c., highways, 28. 
_. may award Costs in Appeals against stopping up, &c., 28. 

— — — — niay, if they think fit, grant Special Case for the Queen's Bench, 31. 

■ may borrow money for repairing, Ac, Couniy bridges or approaches, 41. 

at Special Sessions for highways may in certain cases appoint or dismiss a 

Surveyor, 13. 

Jurisdiction of, as to such appointments and dismissals, 13. 

■ may unite Parishes into Districts and appoint District Surveyors, 13. 

— — to determine the utility of highways proposed tp be dedicated, 15. 
— — to settle recompense for use (rf temporary road, 15. 
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Justices at Special Sessions may consent to errors in Rates being corrected, i6. 

' may order poor persons to be excused payment of Bates, i6. 

■ nmy bear complaints as to allowances for canying materials, 17. 

■ yearly acoonnts of Sarveyors to be laid before, 18. 
to hold Special Sessions for highway business, 19. 

may license Surveyor to sell private materials, or let a team, 19. 

■ to sanction sale of exhausted allotted lands, 19. 

■ to sanction lease of lands given for highway uses, 20. 
' may grant licences to Surveyors to take stones, 20. 

■ to decide as to the taking of materials from private lands, 20. 

' may grant licences for tcJcing materials from lands generally, 20. 

■ may fine Surveyor for neglecting to fill up or fence holes, 21. 

where a highway lies in 2 Parishes to apportion the repairs thereof, 21. 

may levy by distress the expenses of removing encroachments, 23, 75. * 

^— —— may order hedges and trees to be cut, 23. 

— — ^ may by Order place new highways under the care of Surveyor, 28. 

-^— report of new highways being viewed by 2 Justices, to be presented to, 28. 

^— ^ to fix amounts payable by parties previously bound to repair, 28. 

^— proceedings berore, if highway is out of repair, 29. 

may appoint competent person to view such highway, 29. 

'- may fine party liable to repair and order repairs, 29. 

■ may order party liabloi to pay the sum requisite for repairing highway, 29. 
— «- in itke case of Turnpike Boaa may summon Treasurer or Officer of such road, 29. 

■ not to make Order when obligation to repair is disputed, 29. 

■ when obligation to repair is disputed Indictment to be preferred, 29. 
■ may by Warrant levy on Surveyor Fines imposed for non-repair, 29. 

■ may award Costs to Defendant where Information for non-repair is withdrawn, 

&0»y 29. 

Justices at Petty Sessions : 

■ Definition of " Petty Sessions," 12. 

— — • to view highway proposed to be dedicated, 15. 

proceedings of, under "Highway Act, 1862," as to roads out of repair, 61. 

■ may deoko^ a drift-way or private road repairable by Parish, 63. 

' may order payment by Overseers or Waywardens of moneys in arrear, 72. 

■ may now exercise any jurisdiction heretofore limited to Special Sessions, 74. 

■ not disabled by reason of being Members of Highway Board, 74. 
Justices out of Sessions, allowance by 2, of Highway Bates, requisite, 16. 

> may hear Complaint against Collector for de&ult in accounting, 17. 

one may sunmion landowner for not cutting hedges or trees, 32. 

one may order Surveyor to clear away things from highway, 21. 

— — — may fine persons guilty of Pound-breach, 24. 

may fine drivers guiliy of misconduct, 25. 

< may commit driver who refuses to discover his name, 25. 

.. may order highways to be widened, 26. 

where parties agree may authorise Compensation for widening out of Highway 

Bate, 26. 

— — ' to view a highway proposed to be stopped up or diverted, 27. 

■ may sign a Certificate of reasons for stopping up, &c,y 27. 

may proceed by Summons to recover Penalties, 30. 

■ may levy Penalties, 4c., by Distress, 30. 

various powers of, under flie " South Wales Highway Act," 53, 54. 



K. 

Kilns not to be erected within 25 yards of highway unless screened, 23. 
' saving for, erected before Aug^t 31, 1835, 24. 



L. 

''Land " in ''Highway Acts" includes Easement, 75. 

— — allotted for materials may bo sold when exhausted, 19. 
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Land, enfeoffed, may be lei on lease for 99 years, 19. 
definition of " inclosed," 43. 

purchase of, for County Brides, 3. 

Landlords, compositions by, for Bates, 16. 

" Lands Clauses Consolidation Act, 1845," partly incorporated by "Highway Act, 1864," 75.' 
Lease may be granted of Lands given for maintenance of Highways, 19. 
Legal proceedings, expenses of, may be charged to Highway Bate if "Vestry consents, 32. 
Licence for taking stones nmy be granted by/2 Justices, 20. 

for taking materials from inclosed lands, 20. 

Form of, 36. 

for taking materials from other lands, 20. 

by 2 Justices to Waywarden to supply materials or cartage for his own Parish, 70. 

Lime placed on highways, 24. 

Limitation of Actions for things done under the " Highway Act, 1835," 31, 
Local Acts as to Highways not affected by the " Highway Act, 1835," 32. 

Highways under, may be widened in accordance with the " Highway Act, 1835," ^S- 

'* Locomotives on Roads Act, 1861," 55. 

amended by " Locomotives Act, 1865," 77. 

— — ^ further amended by " Highway Act, 1878," 84, 90. 

scale of Tolls prescribed by, 56. 

■ scale of weights by wheel, prescribed by, 56, 90. 

restriction as to use of, over bridges, 56. 

damage by, to bridges, to be made good by owners, 57. 

certain exemptions by Toll to be kept alive, 57, 

Turnpike Road Acts applicable to, 57. 

Right of Action, in case of nuisance by, 57. 

dimensions of tires of, according to weight of, 90. 

Weights of, to be painted on, 57. 

— to be constructed on the principle of consuming their own smoke, 90. 

Local Authorities may limit hours for movement of, 90. 

County Authorities may make By-Laws for annual licences for, 91. 

London, " Highway Acts," not applicable to, 32. 

London Gazette^ Orders for forming Highway Boards need no longer be published in, 69. 

M. 

Machines not to be erected within 25 yards of highways, unless screened, 23. 

saving for, erected before August 31, 1835, 24. 

Main road, description and repair of, 87. 

Manure placed on highways, 24. 

Market Town included in the term " Parish,** 11. 

Masculine gender to include feminine, 12. 

Materials, Highway Board (1835), '^^J ^^^ ^^ purchase place for deposit of, 14. 

Powers of County Surveyor as to getting, 15. 

- Rate-payers may share carriage of, 17. 

■ account of, to be kept by Surveyor, 18. 

to be vested in Surveyor, 18. 

■ Surveyor may contract for purchase of, 19. 
■ Penalty for improperly taking away, 19. 

Land allotted for, may be sold, 19, 81. 

General Powers of Surveyor as to getting of, 20, 

Forms of Justice's Licenoe to dig for, 36. 

Satisfaction to be made for damage done in carrying, 20. 

when not to be taken from Sea-shore, 20. 

— Notice to be given to owner of inclosed lands before taking, 20 

■ Provisions as to the taking of, firom inclosed lands, 20. 

Pits made by Surveyor in getting, to be filled up or fenced, 20. 

• — — Penalty on Surveyor doing damage in getting, 21. 

Waywardens may contract for, 70. 

Highway Boards (1862) may contract for, 75. 

for repair of County bridges, 3, 8. 

Meeting of Ratepayers may increase the Highway Rate, i6» 
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Meeting of Ratepayers may arrange to share carriage of materials, i6. 
Meeting of Highway Boards, proceedings at, 75. 
Metropolis, " Highway Acts,*' not applicable to, 32. 
Mile-stones, Penalty for damaging, 24. 
Mines, Bating of, 16. 

Penalty on Surveyor damaging, 21. 

Bights of owners of, saved, when land is taken for widening roads, t6. 

Minister, Chnrch wardens, and Surveyors, when moneys may be invested in names of, 22. 
Money, Justices may borrow for repair of County bridges, 42. 

• ■ Investment of, paid in discharge of repair of highways, 22. 

Powers of Highway Boards (1862) to borrow, 74. 

Montgomery Bridge Act, not affected by " Highway Act, 1835," 32. 
Mortgage of Connty Bates by Justices, 42. 

■ Form of, 42. 

of Highway Rates by Highway Board (1862), 75. 

Forms of, 76. 

of Borough Rates by Town Councils and Boroughs, 46. 

Form of, 47. 

Mules not to be tethered on highways, 24. 

straying on highways, 71. 

N. 

Names of Parishes formed into Districts to be recorded at Qnai'ter Sessions, 13. 

■ and abodes of Owners to be painted on waggons, carts, &c., 24. 

Penalty for omitting to exhibit name, &c., or exhibiting false name, &c., 25. 

Drivers refusing to discover, may be committed to Graol, 25. 

Narrow highways, widening of, 26, 28. 

Newspapers, Publication in, of Notices of proposed diversions of highways, 27. 

of alteration of Districts in South Wales, 48. 

of Orders for formation of Highway Districts (1862), 59, 69. 

Night, Penalty for leaving materials unfenced during, 21. 

Notice of Appointment of Surveyor to be given by Chairman of Vestry, 12. 

Form of, 33. 

of proposal to dedicate to be given 3 months beforehand, 15. 

Form of, 34. 

of Action against Justice, 31. 

of Special Sessions, need not be sent to Justices, 1 9. 

to be given by Surveyor before materials are taken from private lands, 20. 

given to Surveyor to fill up, &c., pits and holes, 21. 

given of proceedings for settling'Compensation for land taken, 26. 

. to Surveyor by parties aggrieved by proposed stopping up of highway, 28. 

of Appeal to Quarter Sessions against things done under " Highway Act, 1835," 31. 

■ of Action against any person, 3 1 . 

of proposal to form Highway Districts, 58. 

■ of Appeal as to Order of Justices respecting repair of Highways Batione Tenures, 63. 
of meetings of Highway Boards in South Wales, 49. 

— - of Appeals to Quarter Sessions against Accounts, 73. 

Service of, issued by Highway Board, 71. 

■ of intention of Highway Board to borrow money for Improvements, 74. 
Nuisances, powers as to, vested in County Surveyor, 15. 

arising from hedges and trees, 22. 

— - arising from St^m-Engines, Machinery, or WindmUls, 23. 

list of various offences which may be deemed, 24. 

list of various things which if laid on or near a highway may be, 24. 

supplementary list of, in " Highway Act, 1864," 75. 

Form of notice to be given by Surveyor for removal of, 37, 

0. 

Oath may be administered by Justices, 30. 

Obstructions in highways from snow or soil to be removed by Surveyor, 16. 
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Obstmctions, penalty for creating, on highways. 24. 

— ^— what may be deemed, 24, 75. 

OccTipation roads, damage to, by Surveyor, 21. 
" Occupier " included in the word " owner," 12. 

of ground used as temporary road to be recompensed, 15. 

Offences often committed on highways, enumeration of, 24. 
Offenders, punishment of, whose names are unknown, 25. 

Orders for stopping up highways, 27. 

Out-going Surveyor to act till his successor is appointed, 12. 

Out-lying parts of Parishes, provision as to, 63. 

Overseers, duties of, as to money required by Highway Boards, 72. 

in South Wales, 51. 

" Owner" includes Occupier, 12. 

of private lands containing supply of stone, privileges of, 20. 

' may call upon Surveyor to fill up or fence holes, 20. 

■ liable to penalty for not removing trees, 22. 

obligations of, to cut and lop hedges and trees, 23. 

■ entitled to compensation, if Surveyor causes him damage in respect of ditohes, 23. 
^— ^— not to alter ditches, &c., without consent of surveyor, 23. 

— — name and abode of, to be painted on waggons, Ac, 25. 

• of waggon, Ac., misconduct of, on highways, 25. 

Oxford University excluded from the " Highway Act, 1835," 32. 

P. 

Parapets of bridges, Penalty for damaging, 24. 
Parish includes various areas, 11. 

in more than one county. Jurisdiction of Justices over, 13. 

may apply to Justices to be united into Districts, 13. 

— — repair by, of highway lying in 2 Parishes, 21. 

— — Forms applicable for dealing with highways in 2 Parishes, 36, 37. 

Parliament, abstracte of Highway Boai^ accounts to be laid before, 93. 

Partnership, persons in, not to hold certain offices, 50, 61. 

Pasturage, right of, 90. 

Paupers may be excused payment of Highway Rates, 16. 

Pavements included in the term "Highways," 12. 

Payment into Court of money by a ddPendant in an Action, 31. 

Pembrokeshire included within the *' South Wales Highway Act," 54. 

Penalty, statement of offences subject to, Introduction, p. viii. 

Petty Sessions, Definition of, 12. 

— ^— Justices at, may exercise jurisdiction formerly limited to Special Sessions, 74. 

Pits made in getting materials to be filled up or fenced, 20. 

■ not to be sunk within 25 yards of carriage-ways unless sufficiently screened, 23. 

Supplementary provisions in "Highway Act, 1864," as to, 75. 

Plan of Highway in 2 Parishes divided by Justices to be inrolled, 21. 

' of old and proposed new highways to be inrolled, 27. 
Plea of General Issue may be pleaded by a defendant, 31. 
Plural number included in singular number, 12. 
Posts, penalty for damaging, Ac, fixed by surveyors, 24. 
Pound-Breach, persons gnilty of, liable to Penalty, 24. 
Presentment for non-repair of bridges, 2, 4. 

no longer legal in respect of highways or Turnpike roads, 30. 

" Principal Act," meaning of the term as used in " Highway Act, 1862," 58. 
Property in books, materials and tools vested in Surveyor, 18. 

■ transfer of, by Surveyor to his successor, 18. 

■ liable to Poor Hates also liable to Highway Bates, 16. 

' vesting of, under the " South Wales Highway Act," 48. 

Prosecutor of an Indictment for non-repair may have Costs awarded, 29. 
Provisional Order under the "Highway Act, 1862," 58. 

Definition of, 70. 

■ Evidence of, 69. 
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Pablicaiion of Ratcfl niider " Highway Act, 1864," 72. 
Purchase of lands and buildings for improvement of County bridges, 4, 7. 
> for widening highways, 26. 

Q. 

Qualification of Surveyor by property, 12. 

Quarries, restriction on the use of, for Bridge purposes, 8. 

Quarter Sessions, Powers of, as to County bridges, 4, 9. 

proceedings at, regulated generally by the Act 12 & 13 Vict. c. 45. 

Appeals to, under the " ELighway Acts/' See '* Appeals, " and *' Justices at Quarter 



Sessions. 



B. 



Radnorshire included within the " South Wales Highway Act," 54. 
Railways, Proprietors of, to maintain gates across highways, 40. 
Rates, County, 2. 
Rates, Highway, in Parishes united, to be made by a special Surveyor, 14. 

assessable generally by Surveyor and on all property liable to Poor Rate, 16. 

- ■ must be signed by Surveyor, allowed by 2 Justices, and published, 16. 
— ^— • Poor Rate-i3ooks may be inspected for purposes of, 16. 

Form of, 33. 

Limits of amount of, 16. 

limits of, may be enlarged with consent of inhabitants contributing, 1 6. 

Compositions for Rates under Local Acts extended to, 16. 

errors in, may be rectified, 16. 

■ Justices may discharge paupers from payment of, 16. 

persons exempt from Statute Duty also exempt from, 16. 

to be recovered as Poor Rates are, 16. 

Collectors of, may be appointed by Surveyor with consent of Vestry, 17. 

special, may be levied to provide Compensation to landowners, 26. 

may be appealed against to Quarter Sessions, 31. 

not to be quashed for want of form, 31. 

legal expenses may be defrayed out of, by consent of Vestry, 32. 

— Contributions from, may be made to Turnpike Authorities, 44. 

levy of, in South Wales, 51. 

may be made to meet precepts of Highway Boards, 72. 

Ratione Tenurce, Highways repairable, may be made repairable by Parish, 63. 

liability may be discharged on payment of a lump sum, 22. 

Bridges repairable, 5. 

Register to be kept of Mortgages granted by Highway Boards, 75. 

of Transfers of Mortgages, 75 

Removal of Parishes from one Highway District to another, 69. 
Renunciation by tenant-for-life of Compensation for damages, 19. 
Repair of County Bridges, 2, 3, 5, 8, 15, 41. ' 

Repair of highways newly dedicated, 15. 

■ in 2 Parisbes may be arranged by Justices, 21. 

Batione TenurcB may be undertaken by a Parish, 22. 

■ of diverted highways, rests with Party liable, 28. 

■ Proceedings before Justices to compel, 29. 

Proceedings under the " Highway Act, 1862," 61. 

Proceedings under the ** South Wales Highway Act," 53. 

Returns, annual, to be made of expenditure on highways, 93. 

Revival of liability of Parish to repair highway once discontinued as unnecessary, 70. 
Rubbish, laid on or near highways so as to be a nuisance, 24. 

■ encroachments on highways by, 75* 

s. 

Salary may be awarded by Inhabitants to Surveyor, 12. 

of District Surveyor to be paid out of the Highway Rates, 14. 
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Salary of Assistant Sarveyor and of Clerk of Highway Board (1835), 14. 

of Officers of Highway Districts, how to be paid, 71. 

of Officers of Highway Boards in South Wales, 50. 

Sale of exhausted lands, 19, 45. 

Schedule of Forms under various Acts, ^^, 42, 47, 65, 76. 

as to state of Parish Boads to be annually filled up by Surveyors, 35. 

Scotland, " Highway Acts " not applicable to, 11, 58. 

Screens to be provided for machinery, <fcc., placed within 25 yards of highways, 23. 

Sea-shore, restrictions on taking materials from, 20. 

Secretary of State, Highway Accounts not now to be transmitted to, 62. 

may prohibit use of Locomotives destructive or dangerous, 56. 

for War, power of, to divert Highways, 55. 

Securiiy to be taken from Collectors of Bates, 17. 

not affected by conviction of Collector, 18. 

■ for appearance to Warrant to be by recognizance, 30. 

■ Treasurers of Highway Boards in South Wales to give, 50. 
Sessions, Petty. See ''Justices at Petty Sessions." 

Sessions, Quarter. See " Justices at Quarter Sessions." 

Sessions, Special. See *' Justices at Special Sessions." 

Sewers, powers of Commissioners of, not affected by " Highway Act, 1835," 32. 

Smoke, Locomotives on Beads to consume their own, 90. 

Snow, duty of Surveyor to remove, 16. 

■ Form of notice to be given by Justice, 35. 

Soil adjacent to Highways, Vesting of, 90. 

"South Wales Highway Acts, i860 and 1878," 48, 82. 

Special Case for the Queen's Bench may be granted by Quarter Sessions, 31. 

Speed of Locomotives on Highways, 77. 

Stamp not requisite for appointment of Surveyor with salary, 12. 

not requisite for Bond given by Collector of Highway Bates, 17. 

not requisite on appointment of Clerks of Highway Boards in South Wales, 50. 

Statute Duty, persons exempteid from, not liable to payment of Highway Bates, 16. 
Steam-engines not to be erected withui 25 yards of highways unless screened, 23. 

Saving for, erected before August 31, 1835, 24. 

Stones for repair of Highways. See " Materials." 
Stopping up, Ac, of Highways, 27. 

Chairman of Vestry to direct Surveyor to apply to Justices to view highway pro- 
posed to be stopped or diverted, 27. 

Party desirous of having highway stopped may require Surveyor to cause 



Churchwardens to assemble inhabitants in Vestry, 27. 

■^— Expenses of these proceedings payable by party applying, 27. 

various Notices to be posted and published at each end of highway, in local news- 



paper, and on Parish Church door, 27. 

— - Plan of old and proposed new highway to be delivered to Justices, 27. 

Justices to certify having viewed the new road and that it is nearer or more com- 



modious, 27. 

Certificate, Proof of Notices, and Plan to be lodged with the Clerk of the Peace, 27. 

Certificate to be read and Proof and Plan to be exhibited in open Court, 27. 

» Certificate, Ac, to be inrolled by the Clerk of the Peace, 27. 

Certificate and Plan may be inspected and copied, 27. 

when more than one Highway may be included in one Order or Certificate, 27. 

Order or Certificate may on Appeal be confirmed wholly or partly, 27. 

persons aggrieved by, may appeal against, 27. 

merits of Appeal to be determined by a Jury, 28. 

Costs may be awarded on Appeals, 28. 

if no Appeal, or Appeal dismissed, Quarter Sessions may issue Order for, 28. 

new highway to be. completed before old stopped up, 28. 

powers of Highway Boards (1862) to bring about the, 65. 

powers of Highway Boards in South Wales to bring about the, 54. 

Form of Notice as to, 38. 



Subsidy to Turnpike Trustees out of Highway Bates, 44. 

Summons, Ac., Forms of, to be issued by Justices for offences, Ac., against the " Highway 

Act, 183SJ' 38, 39. 
Surveyor of County Bridges may get materials as Surveyors of Turnpike Beads do, 3. 



172 GENERAL INDEX. 

Surveyors of Highways ander the "Highway Act, 1835." 

term inclades " Way^wrarden," 11. 

to be chosen annually by Vestiy, 12, 89, 

Form of Notice to person of his having been elected, 33. 

out-going, may be re-elected, 12. 

election of, in Parishes where there are no Overseers, 12. 

— — qualification of, 12. 

persons exempt from serving as Overseers exempt also from serving as, 12. 

' may with consent of Justices appoint a Deputy, 12. 

• Person elected refusing to serve, liable to Penalty, 1 2. 

with a Salary may be chosen by inhabitants, 12. 

Form of appointment of, with salary, 33. 

' on passing his Accounts to give name of his successor, 13. 

-^ may be appointed by Justices on default of Parish, 13. 

Form of appointment of, by Justices, 33. 

may in certain cases be dismissed by Justices, 13. 

appointment of, where Parish is situated in more than one County, 13. 

description of Duties of, 12. 

to erect Direction-posts and Flood-posts and to secure Causeways, 15. 

may on emergency form temporary road recompensing land-owner, 15. 

to remove snow or soil causing obstructions, 16. 

to make Highway Bates, 16. 

may inspect Poor Bate Assessments, 16. 

— ■'— to enforce Compositions for Bates, 16. 

invested as to Bates with same powers as Overseers, 16. 

■ to pay Batepayers for task- work performed, 17. 

to appoint Collector with the consent of Vestry, 17. 

to keep separate accounts of moneys, 18. 

•^— to keep Account Books for moneys, tools, and materials, 18. 

' form of Weekly Account, 34. 

Penalty for refusing to allow books to be inspected and copied, 18. 

the property in all books, Ac., to be vested in, 18. 

— on quitting office to deliver books and other property to successor, 18. 

in case of death of. Executors to account to successor, 18. 

to make yearly accounts, and lay them before Justices, 18. 

to verify accounts and make returns as to roads to Special Sessions, 19. 

may enter into but not share in contracts, 19. 

niay> 'with licence of 2 Justices, sell materials or let teams for highway pur- 
poses, 19. 

Powers of, as regards the removal of nuisances from highways, 24. 

■ may seize and detain offenders whose names are unknown, 25. 

— must maintain various roads of various prescribed widths, 25. 

m&j, with consent of Justices, pay for land taken to widen highways, 26. 

Duties of, with respect to stopping up, and diversion of highways, 27. 

Balances due from, how to be recovered, 30. 

may, with consent of Vestry, charge in his Accounts for Law Expenses, 32. 

■ to pay to Turnpike Trustees contributions out of Bates awarded by Justices, 44. 

to continue in office for 7 days after appointment of the Surveyor of a Highway 



Board (1862), 69. 
purveyor. District, of Highway Boards (1862), appointment of, 61. 
Surveyor under the " South Wales Highway Act," 48. 
Suspension bridges, restriction on use of, by Locomotives, 56. 

Tenant-for-h'fe may renounce Compensation for damages, 19. 

Tender of sufficient Amends bars Action, 31. 

Tents, penalty for pitching, on highways, 24. 

Tenure, See JRatione Tenurce, 

Tools bought for County bridges vested in County Surveyor, 4. 

Township included in the term " Parish," 11. 

Treasurer of Highway Board (1835), appointment of, 14. 
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Treasurer of ELigbway Board (1862), appointment of, 61. 
— -»-^— to give security, 61. 

Duties of, 61. 

to account, when called upon to do so, 61. 

of Highway Board in South Wales, 50. 

of Turnpike Trust, may be summoned if his road is out of repair, 29. 

Trees not to be planted within 15 ft. of centre of carriage-ways, 22. 

mode of proceeding if highway is prejudiced by, 22. 

only to be cut at certain times of the year, 23. 

Trunks. See >* Ditches." 

Trustees of persons under disability may renounce compensation for damages, 19. 

of lands granted for maintenance of highways may grant leases, 19. 

Tunnels. See " Ditches." 

Turf, encroachments on highways by removing, 75. 

Turnpike Roads, Treasurer of, may be summoned if his road is out of repair, 29. 

" Highway Act, 1835," not applicable to, unless mentioned, 32. 

Funds of, when deficient may be aided out of Highway Rates, 44. 

if Surveyor neglects to pay the contribution, amount may be levied by Distress, 44. 

Appeal to Quarter Sessions respecting subsidy to, 44. 

Repair of, when disturnpiked, 87. 

Turnpike Tolls, Highway Board Surveyor exempt from, 63. 

u 

Universities of Oxford and Cambridge exempt from " Highway Act, 1835," 32. 
Unnecessary highway, provisions for discontinuance of, 70, 89. 

in South Wales, 53. 



V. 

Vestry, definition of, 11. 

Chairman of, functions of, as to formation and dissolution of Districts under the 

"Highway Act, 1835," 13. 

control by, over District Surveyor, 14. 

Election of Highway Board (1835) by, 14. 

Powers of, to decide utility of proposed highway, 15. 

Consent of, as to erection of Direction-posts, &c., 15. 

may authorise appointment of Collectors of Rates, 17. 

yearly accounts of Surveyor to be laid before, 18. 

may authorise Surveyor to enter into contracts, 19. 

may authorise sale of exhausted lands, 19. 

may authorise expenditure of moneys paid in discharge o£ Batione Tenurm liability, 22. 

Surveyor not required to make public footway without consent of, 26. 

Chairman of, to set in motion proceedings for stopping up, or diversion of high- 



ways, 27 

wish of Party desirous of stopping up, &c., highway to be submitted to, 27. 

to elect Waywardens, 60. 

may authorise stopping up of footpath interfering with Rifle Range, 66. 



Volunteer Rifle grounds, diversion of footpaths near, 66. 

W. 

Walls of approaches to Bridges to be repaired by County, 15. 

War Department, Powers of Secretary of State to divert highways, 55, 

Warrant, distress. See " Distress." 

. . Form of, 39. 

Water-courses, Encroachments on highways by making, 10. 

to be kept open, 23. 

penalty on person interfering with, 23. 

Waywarden included in the term Surveyor, 11. 
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Waywarden, regalations as to election of, in Highway Districts, 1862, 60. 

continuance in office of, 87. 

not to be concerned in contracts within their own districts, 66. 

may contract for materials or cartage within his Parish with licence of Justices, 70. 

■ election of, where no Surveyors or Waywardens have been previously elected, 68. 

— — election of, in places partly within and partly without Boroughs, 69. 

election of, under " Highway Act, 1864," 69. 

number of, for a Parish may be altered, 69. 

to produce certificate of his appointment before taking his seat at the Board, 70. 

may sit for more places than one but has only one vote, 70. 

service of notice on, 71. 

• may appoint Collectors of Highway Bates, fi. 

precept may be addressed to, requiring him to pay money to Treasurer of Board, 72. 

to account to Highway Board for Bates levied by him, 72. 

may levy Bates for making payments to Highway Board, 72. 

proceedings against where payments are in arrear, 72. 

appeal by, against orders and expenditures of his Board, 73. 

Wheels of Boad Locomotives, provisioDS as to weight of, 56. 
Widening Highways, provisions for, 26. 

« Forms of Order and Certificate to be issued by Justices as to, 37, ^S, 

Form of Consent by landowner to sell land for, 38. 

Width of cartways, horseways and footways prescribed, 25. 

of gates across cartways and horseways, 26. 

of disturnpiked roads in South Wales to be maintained, 54. 

Wight, Isle of, not to be formed into Highway Districts, 59. 
Windmill not to be erected within 50 yards of carriage-way, 23. 

saving for, erected before August 31, 1835, 23. 

Witnesses to be subpoenaed to appear on trial of In(£ctment, 29. 

Y. 

Yorkshire, County Bridges in, 5. 



BOOK E 

LIGHTING. 

A. 

« 

Abandonment of " Lighting Act, 1833," 142. 

Accidents to lamps, &c^ 150. 

Accounts of Inspectors to be produced, 142, 143. 

Actions by and against Inspectors, 143, 144. 

Adjoining Parishes, Union of, 150. 

Adjournment of Vestry meeting called to consider the adoption of the " Lighting Act, 1833," 

140. 
Adoption of "Lighting Act, 1833," meeting to consider, 140. 

declaration of, 141. 

Amends, tender of, 152. 

Annual meeting of Batepayers for production of Accounts, 142. 

Betum of moneys raised by Lighting Bates, 145. 

Appeals to Quarter Sessions generally, 151. 
' against Bates, 152. 

B. 

Books of account to be kept by Inspectors, 145. 
Breach of Contract as to Works, 1 50. 
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C. 

Chairman of meeting called to adopt the " Lighting Act, 1833," 140. 
Collection of Lighting Bates, 145. 
Commissioners of Sewers, Powers of, 153. 
Contamination of Water, 148. 
Contracts by Lighting Inspectors, 150. 
■ Interest in, 144. 

D. 

Declaration of Poll, 141. 

Distress, Bemedj bj, against Overseers failing to pay Contributions, 146. 

E. 

Election of Lighting Inspectors, 142. 
Evidence, Minnte Books may be used as, 145. 
Exemption of Inspectors from personal liability, 145. 
Extracts from Books, may be taken by Ratepayers, 145. 

Fees, Officers forbidden to take, 144. 

Fire-Engines may be provided by Lighting Inspectors, 146. 

Forms of Information and Conviction, 151. 

of Notice of intended Poll, 141. 

of Voting-paper respecting the adoption of the " Lighting Act, 1833," 141. 

6. 

Gas, escape of, 147. 

Ghts-pipes not to be laid on private premises without the consent of Owner, 146. 

(ias- washings, 147. 

H. 

Hours of Polling on the question of adopting the " Lighting Act, 1833," 141. 
Houses and lands to be separately rated, 145. 

I. 

Indictment for Nuisance from Oas, 149. 
Inspection of Votes by Ratepayers, 141. 

of Books, 145. 

Inspectors, Appointment of, 142. 
Powers of, 143, 145, 146. 

« 

J. 

Justices, Powers of, against Officers neglecting to account, 144. 

L. 

Lamps and Lamp-posts, Erection of, 146. 
Lands and houses to be separately rated, 145. 
" Lighting Act, 1833," 140. 
Lighting Bates, 145. 
Limitation of Actions, 152. 

M. 

Meeting to adopt ** Lighting Act, 1833,*' 140. 
Meetings of Inspectors to be held monthly, 143. 
— ■ Annual, for production of Accounts, 142. 
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N. 

Notice of Meeting to consider the adoption of the " Lighting Act, 1833," 140. 

of Poll, 141. 

Nuisance from escape of Gas, 149. 

0. 

Office to be provided for the use of Inspectors, 143. 
Officers, Appointment of, by Inspectors, 143. 
Orders on Overseers for payment of Money, 145. 
Overseers, Powers and Duties of, 145. 

P. 

Parishes, adjoining. Union of, 150. 

Parts of Parishes may adopt " Lighting Act, 1833," 152. 

Penalty as to Gas refuse, 147. 

on Officers neglecting to account, 143. 

Penalties, Recovery and Application of, 151. 
Personal liability of Inspectors, none, 145. 
Poll as to adoption of " Lighting Act, 1833," 141. 
Purchase of land, 150. 

Q. 

Qualification of Voters, 141. 
Quarter Sessions, Appeals to, 151. 
Quorum at meetings of Inspectors, 143. 

B. 

Rates, Lighting, 145. 
Recovery of Penalties, 151. 

s. 

Sewers, Commissioners of. Powers of, 153. 

Special meetings of Inspectors, 143. 

Summonses against Officers neglecting to account, 143. 

Surveyor of Sewers may enter Gas Works, 153. 

T. 

Tender of Amends, 152. 

Tithe Rent-charge, Assessment of, 154. 

Treasurer, appointment of, 143. 

may be required to give security, 140. 

u. 

Union of adjoining Parishes, 151. 
Universities, Saving for, 153. 

V. 

Vesting of property in Inspectors, 150. 

W. 

Water-pipes, protection of, 148. 
Wilful injury to Lamps, &c., i49- 

Y. 

Yearly hiring of premises for use of Inspectors, 143. 
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Binlier of ^nhittti of Cas((d* 

*,* Aa regards the Cases in Book I. (•< Highways and Bridges ") the titles under which the Cases are classified 
in the Text of the Digett are, in the following Index, for the sake of distinctness, set in small capitals. 
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see also 203, 208, 219, 517 
Appeal to Quarter Sessions as to Accounts, 72, 73, 74 

■ Notices of 51, 239, 242, 243, 244, 250 

Appointment of Surveyors, 14, 18, 22, 23, 29, 30, 31, 33 
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'< Bbidoes," Definition of ... 622—30 ; see also 654 
on Turnpike Roads, 627, 662, 670, 672, 674, 



679 
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Clerk of the Peace 
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Districts under the ** Highway Acts " i 

Ditches adjoining Highways 195 
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Drains, Powers of Surveyors, &c., as to, 10, 11, 17, 62 

Drift-way, Bvidenoo of 112 

Drivers of Vehicles and Animals, Offences by, 369, 374, 

37S» 376, 381 



Easement ... 

. Abandonment of ... 



... ... ... ••• ... ... ••• 

>•• ..• ••• ... 



83. 38s 
83 



Ejectment, Actions of 182 

Election of Surveyors 4, 14, 22, 23 

• of Waywardens 20 



Encroachments on Highways, 3, 15, 52, 187, 190, 305, 

308, 621 

Enrolment of Certificates 210 

Jfistoppel ■•• ... ... ... ... •.• ... ... 4^4* 55 

Evidence of Boundaries 518, 550 

of Highway, 83, 86, 91, 92, 93, 94, 97, 102, 

105, 108, no, 112, 113, 114, 116, X18, 120^ 121,507, 

536, 58s. 6". 651 

of Liability to repair, 102, 449, 450, 453, 456, 



469. 573» 577. 578» 586, 604, 650, 667 

of Negligence, &c., 263, 362, 371, 394, 594 

Excavations and Unfenobd Holes ... 332—59 
Executors, Powers of 525 



Extra-parochial places. Roads in ... ... 438, 442, 4^1 



Fairs, Obstruction by holding 327 

Fences, Removal of I5» 3x0, 311 

^^^—^■^■^^^^ j-r ecay ox ... ... ... ... ... ... ... 114 

Duty as to, 187a, 189, 334, 335, 339, 344, 345, 

347» 357 

of Railways ... 266, 276 



Fields, Footpaths across 146,147 

Fines 354. 472> 534» 57^, S95» 59^, 601 

Fire-arms on or near Highways 382 — 94 

Fires and Smokb on or neat Highways ... ' 382 — 94 

Floating Bridge 630 

Floods as affecting Bridges ... 628, 641, 651, 652, 674 

Football on Highways 394 

Foot-bridges .« • 666, 674*^78 

Foot-passengers, Rights of ... 84, 360, 363, 371, 381 

Footpaths 188,268,275,290 

■ Obstruction of 402 



Footpaths, Repair of. See ** Repair of Highways.' 

Riding on 373 



Fords over Streams 658,663 

Formation of Highway Board i 

Forms of Notices 209 

Founderous Ways ...78,81,89,104506 

Furious Driving and Riding, 360, 362, 363, 379, 380, 

38 



Games and Sports on Highways, 382—94; see also 

378 
Gas Companies, Powers of, to interfere with Roads, 166, 

309* 33a» 333» 340, 341, 346, 355 

\]iAx£B ... .«* ... ... ... ... ... ... 1 40*"'* 74 

Gates, as Evidence of Private ways ... 131, 158, 235 

. as Nuisances on Highways 312, 404 

Gradients of Roads over Bridges 258, 283 

Gravel, Right to dig 5241525,530 

Grazing of Animals on or near Highways, i77<s, 361, 
364. 366, 370, 372» 377 

Hamlets in Townships z, 445, 451 

Handrail, Non-repair of 45 

Hard Road not always necessary 441, 540 

Heaps of Materials as Obstructions ... 338, 352, 358 

Hedges, Cutting of 399 

Herbage alongside of Roads ... 177a, 364, 370, 513 
Highway Accounts including Audit 65—77 

Highway Boards i — 8 ; see also 47, 57 

" Highway," Definition of, 79, 80, 82, 93, 97, 105, 107, 

307» 385 
Highway, Proofs of 110,111,112 

Public rights over 307,385 

Highways in different Parishes, 517—21 ; see 

also 230, 604 

Hoardings in Streets 328, 331 

xioFseways ... ... ... ... ... ... ... 112, 005 

Houses, Ruinous 356 

Hundred Bridges 624, 668 

Improvement Act Districts, Highways in 236 

INCLOSURBS, Repair of Roads arising out of, 

504 — 16 
Indosure Acts, Highways under, 86, 122, 174, 208, 211, 

212, 397, 447» 449i 462, 517 
Inclosures, Various ... 100, 133, 136, 235, 466, 529, 530 

Incorporation of Acts 265 

Indictment for Non-repair, 533—615 ; see also 50, 

96, 136, 174, 433, 434, 436, 437, 438, 440, 444, 448, 

449. 45o» 45 »» 454. 455. 456,459.460.461,462, 463, 
469, 470, 471, 472, 489, 508, 519, 521, 647 

for encroachments 3, 3^4 

for obstructions, 95, 224, 291, 318, 319, 324, 

326, 327, 332, 354. 409. 413 

Various ... 295, 315, 325, 350, 415 

not a Civil Proceeding 551 



Infants, Liability of 675 

Inflammable materials, Storeage of 315 

Injunctions to restrain interference with Highways, 
251,255, 260, 271, 301, 332, 333 

Various 382, 395, 397, 522 

Innkeeper's Rights over Land adjoining Highway 365 

Interest of Justices 20, 300, 4^, 572, 574 

Interference with Private Property 38, 40 

Juries, Functions of ... 367, 515, 553, 680, 683, 686 
Jurisdiction of Justices, 237, 249, 289, 300, 305, 351, 

358, 395.433.443.481. 491, 519. 557. 577. 687 
of Quarter Sessions ... 238, 240, 569, 572 

Keepers in charge of Cattle 370, 372, 377 

Landlord and Tenant 353, 356, 469, 635 

" Lands Clauses Act, 1845 " 2^8, 303 

Landslip, Damage to Road by 616 

Law Costs 3,5.68,70,75 

Legal Proceedings by and against Highway Autho. 

AiUoS ... ... ... ... ... ... «a« ... 3^^~^4 

Legal Proceedings as to Obstructions, 400—30 ; 

see also 63 
Legal Proceedings connected with Bridges, 

681—91 
Level Crossings on Railways, 261, 263, 268, 270, 277, 

278.304 



184 



INDEX OF SUBJECTS OF CASES. 



Liabilitj for Injuries to Persons and Property, 38, 62, 

63. 302. 334» 336, 337. 338. 339. 341. 343. 344. 347. 
352, 353i 360, 362, 388. 390. 393. 403. 405. 406, 
428 

of Railway Companies for Accidents, 263, 

270, 276, 277, 278, 304, 345, 348 

of Road Authorities for Accidents, 41, 42, 



43. 44. 45. 4*^. 49. S^> 61, 683 
Liability fob Rspaib of Hiohwats, 431—621 ; see 

also 61, 64 

TO Repair Bbidobs 635—80 

Limitations, Statute of 53^ 



Limited Dedication ; Babs and Gates, 146 — 68 ; 

also see 114, 118, 121 
Local Acts, 24, 284, 434, 442, 444, 454, 498, 550, 619 ; 

see also <* Turnpike Roads." 
Local Boards, Highway Powers of, 53, 258, 260, 317, 

359. 496 
'< Locomotive Act, 1861," Offences against, 383, 3830, 

388, 392, 393 

" Lord Campbell's Act " 334, 363, 368, 683 

Lords of Manors, 175, 178, i8x, 199, 201, 504, 636, 642, 

643 



Malicious Lijury to Property 379 

Mandamus to elect Surveyor 14 

■■ as to Accounts and Books 32, 74, 76 

to Justices ^ 169,399,495,684 

to repair, Sec, Roads, 99, 269, 296, 444, 685 

. to hear Appeials 170,248,419 

Various, 283, 293, 295, 521, 539, 572, 595, 620 

Manors, Lords of 175, 178, 181, 199, 20X 

Maps as Evidence 91, 14S, 176, 207, 211, 563 

Markets, &c.. Obstruction by holding 329 



Materials fob Rspaibs of Hiqhwats, 522—32; 
see also 25, 35 

Medium Jilum, aqua 640 

Medium filum via ... 176, 185, 186, 201, 452, 520, 604 
Mines and Mining 317.387^504 

XuXuUlw JDOOK •■* ••■ ••• ••• ••• ... ••■ ••• 3 



'^ Night- Poaching Act " 184 

Non-intromittant Clause i 

Notice of Actionagainst Officials... 41, 46, 55, 57, 359 
Notice of Appeal ... 51, 239, 242, 243, 244, 247, 250 
Notices as to Formation of Highway Boards ... 7 
Notices fob Stoppage, &c., of Highways, 202—8 

Obstbuction of, and Nuisances on. Highways, 

305—430; see also 83, 149, 152, 173. 
Obstructions, Ways Dedicated with, 152, 153, 156, 160, 
164 

Occupation Roads 122, 151, 166, 404 

Omissions in Accounts 67, 77 

*< Open Land," Definition of 184 

Obdbbs fob Stopping-up, &c., Highways 209—36 

. of Justices on Railway Companies ... 274 

Overseers, Powers of 66 

Owner, Deceased 225 



Owners of Machines, Liability of, 384, 388, 390, 393 
Owners, Powers of, to inclose Lands ... 190, 505, 512 
Ownership of Soil, 161, 175, 177, 178, 179, 181, 183, 
185, 186, 193, 196, 197, 199, 201, 447, 513 



Pack and Prime Ways 541, 606 

Paranets on Bridges 629 

PabiIhbs and Townships, Liability of, 431—59 ; 
see also 573, 574, 583, 584, 589, 591, 597 

Parishes in More than One County 583 

Parishes, Liability of 49i 96 584 

Parochiality of a Road must be defined precisely, 228 

Parliamentary Expenses 5 

«• Paved Footway, " Definition of 486 

Perambulators on Highways 316 

Petty Sessional Divisions, Jurisdiction of ... 577 
Pits, Unfenced 336, 350 



Plans of Roads, how far Bvidenoe, 148, 176, 207, 2ii> 

217 
Pleading to Indictments, toj., 124, 131, 133, 339, 471, 

570. 581, 586. 587f 588, 592. ^2, 613, 674 

Ploughing-up of Footpaths 146, 147, 150, 159 

Pre-emption Rights 21 

"Prescription Act, 1832" 133.5239526 

Pbesumptions as to Dedication, 129—45 ; see also 

87, 90, 113, 114, 118, 119, 120, 462, 621 
Presumptions as to Ownership, 175, 177, 178, 179, 181, 

183, 185, 186, 193, 196, 197. 199. 201. 447, 5«3 

xrou LBgc >•■ ... ... .*• •■• ••• .■• •■• ••. 03^ 

Poll for Election of Surveyors 4, 14, 22 

of Waywardens 20 

Posts and Rails 359 



Power of Attorney 226 

Prescriptive Duty to repair ... 432, 436, 454, 457, 471 

Prescriptive Rights of Way 163 

Private Roads 139, 473, 514, 515, 537, 620 

Projections in Streets ••• 319, 328, 331 

Pboofs, Genebally, of a Way being a Highway, 

78-— 109 
Provisional Orders of Justices, under the " Highway 

Acts " 9 X 

Publication of Notices 145, 202—8 

** Public Health Acts " 126,145 

Quarter Sessions, Powers of, i, 215, 219, 238, 558, 562, 
569, 572, 664 

Appeals to, as to Accounts 72, 73, 74 

Appeals to, as to Roads ... 203, 240, 491 

Quo Wa/rranto 20 

Races on Highways 378 

Railway Companies, Powebs of, as to Highways, 

251—304 
Rainwater dripping on Highways 395 

Rates under the " Highway Acts," 2, 26, 27, 28, 39, 

495. 539. 560, 579. 615 
Rates, Duties of Surveyors as to, 19, 615; see also 

" Contributions from Rates " 

Ratione Clau9ur<B 466 : see also 504 — 16 

Ratione Tenubjb Liability, 460—72; see also 

220, 440, 572, 635, 636,639, 641, 650, 665 

Recognizances 546, 561 

Rbpaib of Highways 431^621 

xvcpeai ox aclo ... ... ••• .*■ ••• ••. ... ... 543 

x«6pji6viu ... ... ... .«• •■• ••• ... ... ... 477 

Reputation, Evidence of, 92, 94, 468, 469, 518, 563 

Reversionary Rights 127, 129, 130, 131, 306 

" Rider," Definition of 380 

Riding and Dbiving Along Highways... 360—81 

Rivers, Highways through 452 

may be Highways 107, 306, 422, 424 

" Road," Definition of 192 

Roads over Inclosed Lands 40, 86, too, 192 

Rubbish and Matebials, Obstruction of Highways 

by, 333—59 



Sale of Disused Way 228 

Scrapings of Roads 198 

Seashore, Limitations as to Stones from, 522, 526, 527 

Roads near 460,617 

Sea Wall, &c., Highway along 87,565 

OCcU OJ. v/wrUc& ••• ... ... ... .(« ... a a. ,,. 22 S 

Service of Notices 242 

Sessions, Quarter, see Quarter Sessions. 

Special, see Special Sessions. 

ocwTcxo ... ... ... ... ... ... ... ... ... ^33 



Sheep, &c., on Highways, 361, 364, 366, 370, 372, 377 

Skew Bridges ' 292 

Smoke on or near Highways 382—94 

Soil Adjacent to Highways, Rights as to, 

175—201 
Span of Bridges, see " Railway Companies' Powers " 



INDEX OF SUBJECTS OF CASES. 



185 



Special Highway Sessions of Justices, 229, 237, 513, 

519. 528, SS3» 554. 562 

Statnte Fairs in Streets 330 

Steam Engines on or near Highways ... 382—94 

Stepping-stones 34> 3^ 

Stewards, Acts of , may bind Landlords 141 

O vl-lwS ••• ••■ ••■ ■•• ••• ■•■ ••• ••• ■■• ••• J ^^ 

stones, Eight to take 523, 526, 528, 529 

Stoppage, Divbbsion, and Widening op High- 
ways, 20a — ^304 

" Street," Definition of 126,127,135 

Obstmction of, 319, 322, 324, 325, 328, 329, 

330, 331, 374, 400; see also " Obstructions " 

Sunlight for Roads 39^* S^S 

SuKVBYOES OP Highways, 9—37 ; see also 204, 301, 

313* 329. 35o» 396, 522, 559i 572, 620 
Surveyor, County .. 

Swing Bridges 

Swing Gates 



« • * «•• 
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«•• ••• •■• 



627, 682 
... 691 
... 263 
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558, 569 
... 9, 16 
191 



Taxation of Costs 

Team Work 

Telegraph Posts 

Tenants have no Power to dedicate, 127, 129, 130, 131 

Termini of Ways, 82, 108, no, 124, 128, 207, 417, 424, 

535» 578, 589* 590» 594i 606, 611 

Thrashing Machines 384 

xiciaL oe wGr *■■ .*• ... >.. ... ••■ ... ... ^33 

Timber on Highways 351 

Time, Computation of, 6, 30, 37, 56, 59, 62, 133, 135, 

138, I39» 239, 248, 250, 430, 487, 595 

Tithings of Parishes, Rates in i 

Townships, Parishes divided into 31, 580, 581, 586 
Liability of, to repair, 431 — 59 ; see also 

536, 542, 580, 581, 586, 678 

Tracks through Woods 115,125 

Traction Engines 368, 382 

Tramways 99> 162, 299, 318, 323 

Trees, Notice to cut 396 

Trees, Improper Literference with 46, 395 

Tbbbs and Watbb on Highways 395—99 



I'renches in Streets, 309, 332, 333, 340, 341, 342, 343, 

346, 352, 355 
Trespass, Action of, against Surveyors, 17, 34, 46, 47, 

57, 59, 430 
against Justices 369 

against Individuals .*.i55f I77<^, 200, 234 

Trespassing on Private Lands, 78, 81, 85, 91, 92, 104, 

109, 167, 194 

" Trial," Definition of 421,549,559,575 

-^ New 418,422,538,599,608,612 

Trover, Action of, as to Account Books 66 

" Turnpike Act, 1822 " 531 

Turnpike Roads, Contributions for ... 473 — 503 
Turnpike Roads, 90, 172, 187, 193, 198, 444, 446, 454, 

571,610,670, 672 
Turnpike Roads, Repair of, when dlstumpiked, 172, 

465, 627, 641, 662, 674, 679 

User as a Proof of Dedication, 86,90,93, 113, 114, 115, 
116, 118, 119, 120, 121, 123, 128, 131, 140, 143, 154, 
429, 462 

Vehicles, Obstruction of Highways by ... 360 — 8 
Vestry Meetings for Highway Business 14, 18, 22, 70, 

169, 170, 204, 215, 236, 620 
Vestry, Sanction of Law Costs by ... 70, 75, 614 

View of Justices 214, 221, 222, 230, 231 

Voting at Vestry Meetings 23 

Waggons in Streets 324, 375> 37^, 4^5 

" Wales, South, Highway Act " 556 

Waste Land, Ownership of, 175, 179, 180, 181, 184, 196, 
197, 199 

Various Matters as to 361, 364, 366 

Watercourses 359 

Water Company, Powers of 194,342 

Waywardens 20,443 

Widening op Highways ... 202—50; see also 15 

of Bridges 653, 674, 684 

Width of Roads, Measurement of 282, 290, 515 

Wight, Isle of. Bridges in 626 

Winter, Roads during I37i 458, 57^ 
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A HANDBOOK 

FOE 



BY 



GEORGE P. CHAMBERS, F.R.A.S., 

OF THB INNEB TEMFLB, BABBI8TEB-AT-LAW. 



This work contains Hints as to the Summoning and Management of Meetings ; the 
Duties of Chairmen, Clerks, Secretaries, and other Officials; Rules of Dehate; and much 
Information useful to the Clergy, to Corporations, Local Boards, all classes of Loccd 
Authorities and Puhlic Companies: to which is added a series of Notes of Cases, rela- 
ting to Meetings, Polls, and Business generally. 



''A Terr complete manual for the enidanoe of 
all who take part in pabUo meetings. — Beeord, 

"The work is intended to be asefnl to men 
engaged in municipal and other public bnsineu : 
we mar say, in audition, that it is well adapted 
to Mfll the aim of its author.*'— Jnm. 

**Mr. Q. F. Chambers, so wen known by his 
' Local Gtoremment Law Books' and many other 
publications, has just published, in due tune for 
the Easter Vestries, an excellent Handbook for 
PnbUe MeeHnffB. It contains Tsluable hints as 
to the summoniuff and management of such 
meetings, and the auties of chairmen and other 
officials connected with them." — NaiiontU Chweh 

** A compact and usefiil little volume. ... A 
careful perusal of this work would probably hare 
saved much expense, trouble, and anxiety to 
many so-called leaders of the people during the 
last few months." — Boohadler. 

"Contains ample information ujpon every 
point upon which any one attending public 
meetings is likely to require guidance. . . . 
Altogeuier the book is excellent." — Mining 
Jfournal. 

"This is a most useftd work, and no one who 
aspires to speak at a public meeting ought to 
be without it. . . . The style of the work proves 
that Mr. Chambers is no theorist, but practically 
understaads what he writes about." — Wakefitld 
Herald, 

" Tersely written, concisely arranged,and free 
from legal verbiage or techmcslities." — Orim^by 
Oburver, 



"We ure glad the author does not recommend 
the adoption of the House of Commons' regula- 
tions in the putting of resolutions . . . For ordi- 
nary meetings tiiey would be found cumbrous 
and unsatisfactory. — Halifax Oiurier. 

" Mr. Chambers has proved by his very valu- 
able Digests of the ]Lsws relating to jPublio 
Health, Commons and Open Spaces, Libraries 
and Museums, and kindred matters . . . how 
thoroughly he is qualified to simplify techni- 
calities, explain difnculties, and make matters 
comprehensible to the general bod^r of- the non- 
legal public. The present work is equaUy as 
useAil as its predecessors. During his term of 
office as an Inspector of the Local GK>veminent 
Board, and when Chairman of a Local Board, 
the author had doubtless many opportunities of 
observing how general is the lack of knowledge 
and experience with respect to the conduct and 
rules which govern the business of public meet- 
ings. . . . Mr. Chambers's work, indeed, is most 
complete, and should be in the hands of every 
lawyer, snd of all who, whether as members or 
officials, are in any form connected with tiie 
transaction of business at public meetings, or at 
the assemblies of public bodies." — Birmingham 
Oazette. 

" A very usefVil little book."— ^amtZey Time$, 

" That the book should be inscribed to Mr. 
Raikes. M.P., the Chairman of Committees of 
the House of Commons and Deputy Speaker, 
is a further guarantee that it is a work which 
may be thoroughly relied on,**— Somen^tHerald, 
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LOCAL GOVERNMENT, 

By GEOKGE F. CHAMBERS, E.R.A.S., 

OF THB INNEK TEMPLB, BARRISTEB-AT-LAW. 

This Work is a complete Handbook of the subject to which it relates. It comprises 
A Digest of the Statutes ; a Digest of more than lOOO Cases ; Various Official Docu- 
ments ; Numerous Precedents of By-Laws ; all the important Statutes in full ; together 
with useful Forms and Indexes. The fact that it has gone through several Editions is 
a proof of its popularity and usefulness. 



" Mr. Chunben requests his readers to bear 
in mind that this is not a treatise but a mere ab- 
Btract, and that not a single paragraph should be 
consulted without reference being made to the 
Statutes themselves. About the utilitj of this 
abstract there oannot be two opinions, for it 
enables the Authorities to ascertain wnat are 
their powers and their duties by an easy refer- 
ence to the Acts of Parliament. Because Mr. 
Chambers refers to this work as a mere abstract 
it must not be supposed that it cost him no 
thought or labour ; only a gentleman thoroughly 
Tersed in the subject could have made this ab- 
stract, and it has been prepared with the utmost 
regard to details. There is a copious index, and 
to every paragraph in the body of the work there 
is a marginal reference to the Statutes. We 
commend this Digest to all those who have to do 
with the laws relating to Public Health."— Xsw 
Journal. 

" The Public Health functions of the Exeoa- 
tive Oovemment having been concentrated in the 
newly-formed *' Local Oovemment Board," and 
the " Public Health Act, 187 a," having for the 
first time in our national history^ brought the 
whole country under definite Sanitary supervi. 
aion, Mr. George P. Chwnbers, F.R.A.S., of the 
Inner Temple, Barrister-at-Law, has compiled a 
clear and comprehensive Digest of all the Sta- 
tutes relating to the Pubhc Health and Local 
CK>vernment» for the especial use and guidance 



of Local Authorities and others concerned in the 
administration of the law. The importance of 
Mr. Chambers's labours may be estmiated from 
the fact that under existing circumstances a 
member of an Urban Sanitary Authority has to 
deal in one way or another with upwards of fifty 
Acts of Parliament. The present work embraces 
information with respect to the following 
points : — i, The Constitution of Sanitary Antfao- 
rities ; a, The Meetings and Business Arrange- 
ments of Sanitary Authorities ; 4, The Ofiloera 
of Sanitary Authorities ; 4, The (Central) Local 
Oovemment Board and its relations witn Sani- 
tary Authorities.— ^Provisional Orders, &c. ; $• 
The Powers and Duties of Sanitair Authorities. 
The author has taken great care that nothing of 
moment is omitted, and every point appears to 
have been dealt with as concisely as possible, so 
that in all cases information is obtainable by the 
perusal of the fewest possible words. — Birming' 

"This is a most excellent publication and 
should be in the hands of all who are engaged in 
carrying out the Acts of Parliament above re- 
ferred to." — Sant$ Adveriuer. 

" Mr. Chambers has done his work, as far as 
we can test it, with the greatest care and intelli- 
gence. The work is pubhshed in a cheap form, 
and ought to be found on the table of every 
Board of Guardians and Board of Health."—^ 
£ri»tol Mirror. 
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BT 

GEORGE F. CHAMBERS, E.R.A.S., 

OP THB XKinSB TXMPLBy BABBI8TEB-AT-LAW. 

Two years having elapsed since the publication of the 7th edition of 
the Digest of the Law relating to Public Health aiid Local Oovemment^ 
and several important new Statutes bearing on the subject having 
been passed by the Legislature, and an unusual number of Public 
Health and Local Government cases having been decided in the High 
Court of Justice, substantial grounds existed to justify compliance 
with suggestions made that a supplementary volume should be issued. 
Another reason for this step was that the Author does not intend to 
bring out a new edition of the principal work until he can obtain time 
for making some important additions to it, which, whilst they will 
greatly increase its usefulness as a book of reference, may delay for a 
considerable period the publication of such new edition. The ma- 
terials composing this Supplement are put together as nearly as may 
be to accord in form with that of the Digest itself, and possessors of 
the current edition of that work will experience no difficulty in 
making use of this Supplement. The new Sanitary By-Laws lately 
issued as ''Models" by the Local Government Board are printed 
verbatim* 
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GEORGE P. CHAMBERS, F.R.A.S., 

or THB XKNKB TBXPLB, BASBIST8B-AT-LA,W. 

The " Public Health Act, 1875 " is such an elaborate code, and 
covers so much ground that an elaborate Index to it is of prime im- 
portance to those who are called upon to make constant reference to it. 
The present work has been prepared because there is no existing 
Index, either forming part of any Treatise or detached, which fully 
meets the daily necessities of Clerks of Local Authorities. This Index 
will be found handy for use along with the Popular Bwrrvmary of Public 
Health Law, and the two works together form a Miniature Gyclopssdia 
for non-legal Members of Sanitary Authorities, especially as the Index 
has appended to it a verbatim copy of the " Public Health Act, 1875," 
and of several other Acts which are incorporated with it. 
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BY 



GEORGE E. CHAMBERS, F.R.A.S.. 

OT TBS INNZB TEVPLB, BAfiBIBTBB-AT-LA.W. 

The Title of this Work may be taken to indicate plainly its charac- 
ter and aim. The Anther's object has been simply to provide a cheap 
Abstract of Statute Law for popular use. Members of Urban and 
Rural Sanitary Authorities will find all their powers and duties con- 
cisely set forth in it in plain and intelligible language. Used with the 
Author's Exhaustive Index to the " Public Health Acty 1875," the chief 
features of the existing Code of Public Health Law may be ascertained 
in a few minutes. 
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AND 



LOCAL GOVERNMENT, 

Br GEORGE F. CHAMBERS, E.R.A.S., 

OF THB INNER TEMPLE, BAKRI8TEB-AT-LAW. 

This work has been compiled as a p^eneral Handy-Book not only for the Legal Pro- 
fession but for the Members and Officers of all Saniteuy Authorities. Comprehensive 
in its scope, it is, at the same time, concise and popular in its language, and is acknow- 
ledged to be one of the best works of the sort extant. 

SECOND SERIES OF NOTICES. 



"A work which should be thoronehlr studied 
bv every Yestryinan, Guardian of tue Poor, 
Medical Officer of Health, and Inspector of 
Nuisances." — BoolctelUr. 

"This publication in which much useful 
information is supplied concerning Sanitary 
Authorities, their constitution, business arrange- 
ments, and officers, as well as their powers and 
duties, and reUtion with the Central Local QO' 
vemment Board, is likely to prove of ^reat ser- 
vice to those for whom it has been specially pre- 
pared. The volume which is modestly put for- 
wud as an abstract merely, and not as a treatise, 
oontains a lint of upwards of seventy statutes, 
referring either directly or indirectly to the 
business of Sanitary Authorities, as well 
as a table of eases, to which latter reference is 
made in the body of the work. To each of the 
numerous questions affecting Public Health 
which have been made the subject of legislation 
during the past thirty years, a separate chapter 
is devoted. In every case abstracts of the sta- 
tutes bearing upon tne question are given ; mar- 
ginal references to tiiem being also furnished. 
Financial matters, sndi as rating, borrowing, 
and auditing^ are dealt with, the powers of the 
local authorities being carefuUr defined. The 
index with which the work concludes appears to 
bavo been compiled with considerable care." — 
^aod Joumal. 

** Mr. Chambers has "biven a large amount of 
information that will be found of great value just 



now . . . and beyond the large amonnt of in- 
formation afforded directly by himself, he has 
placed at the disposal of the public the means of 
acquiring such an amount of knowledge as will 
enable them thoroughly to understand the work- 
ing of one of the most uiportant Acts passed by 
the legislature during the last half century." — 
Welahman. 

" This work is intended for the use of Sanitary 
Authorities, who can hardly be expected to be 
familiar with the fifty or more Acts of Parlia- 
ment which in some way concern them. Mr. 
Chambers, of the Inner Temple, has undertaken 
to relieve town authorities of the perplexities 
which threatened them. The country having 
been divided into Urban and Rural Districts, 
Mr. Chambers supplies the law on a great many 
points in a convenient shape with marginal refer- 
ences to the special acts. With this book in 
hand members of Sanitarr Boards can soon 
mi^e themselves acquainted with their legal po- 
sition and duties and their relationship to the . 
Central Authority in London." — lAtwpofA 
Cowrier. 

" In order to supply information on this sub- 
ject Mr. O. F. Chambers has published a Digest 
of the Statutes relating to the Public Health for 
the use of members of Sanitary Authorities, with 
a table of cases and a copious index. . . .Altoge- 
ther it is a marvel both as regards the amount 
of information to be derived and tiie oost."— 
Sipon Oazette. 
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Part I. 

E|)e IHanagcment of Ittcrtiujjs gnifrallg. 

CIIAPTKR T. 

How TO GET UP A ^fKETIXO. 

Meetings a constant necensity of Englinh life. — Otie man should take the 
lead as ** Convener," — And summon private preliminary Committee. — 
Preliminari/ expenses. — Protisional Treasurer. — Xo promotion money. 
— ^^ Big-lVigs^^ as Chairmeti. — Nuticcs and ITa ad hills. — Tickets not 
usualhf deurahle. — Opponents to he put in Fnmt Seats. — Form of 
Notice. — Reporters to he encouraged. — l^hen Perfions hostile should he 
incitt'd. — Toleration. — Packing of Jftrh'}igx. — Jfretings convened by 
Requisition. — Care to he taken that suitable days and hours are chosen, 

CHAPTER II. 
The Choice of a Chairman axd the 1*ueliminary 
Arrangements of a ^Fketixg. 
Promoters entitled to choose their own Chairman. — Sometimes good policy to 
waive this right. — Nomination of Chairman. — Choice hy show of hands. 
— Who to act as Returning Officer, — Opening Speech hy Chairman. — 
Some person to act as Secretary or Clerk, al trays desirable. — Reading 
of Notice convening a Meeting. — Confirmation of minutes. — Seating the 
audience. — Platform. — May he occupied hy Patrons and Committee. — 
Selected Speakers. — Volunteer Speakers. — Opponents to he encouraged 
to tpeah. — Meetings to- advance a particular cause. — Framing of 
Resolutions. — Plain lar^guuge to he used. — Suggested forms of Resolu- 
tions. — Every Resolution to have a proposer and seconder. — Suggestions 
as to utilising the Speakers available. — Indispensable Resolutions. — 
Promoters advised to he conciliatory. 

CHAPTER III. ' 
The Chairman in the Chair. 
Chairman must he impartial. — Should speak as little as possible. — But may 
often he asked to guide a meeting. — May generally make an opening 
statement to indicate the objects of the meeting and the course of business. 
— Should not move Resolutions. — To call on the speakers by name. — 
Meeting may prefer a speaker other than the one called on by the Chair- 
man. — Voting on the question who should he heard. — No discussion to 
he allowed unless a motion is before the meeting. — ** Jiores.^* — Chairman 
fo he patient. — WTien he may interfere in th^ middle of a speech. — 
Speakers to rise when speaking. — Speakers not to mention namss of other 
speakers^ except under urgent circumstances. — Bad Language. — Sugges- 
tions for the guidance of Chairman when such is used. — Chairman may 
vacate the Chair. — Police. — A permanent Chairman should resign if he 
differs seriously from his colleagues. — Calls to '^order.^' — Chairman 
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usually decides points of order, — Speeches on points of order. — Ooin^ 
into Committee, — Moving of motions and amendments. — No person to 
speak except to a motion, — Motions to he in writing. — Seconders, — 
Putting motions. — Mover* s right to reply, — Amendments often trouble- 
some, — What is a proper amendment. — What is not a proper amend- 
ment. — Examples of amendments. — Persons not to speak twice as a 
rule. — Only one amendment to he discussed at a time. — Amendments to 
amendments. — Adjowmments. — The previous question. — Withdrawal of 
motions. — Reports of Committees. — How best dealt with. — Chairman 
should compare fair minutes with rough minutes. 

CHAPTER IV. 
Putting Motions to the Vote. 

Form in which Chairman should put motions. — Show of hands. — Who to 
count. — Procedure at large meetings. — Tellers. — Chairman not to vote 
except in special cases. — Casting Vote of Chairman. — Demand for a 
Poll. — Voting hy proxy. — All debate to end when mover has made his 
reply. — Interrupting a Chairman, 

CHAPTER V. 
Committees. 

When Committees should he chosen. — Powers limited. — Additional powers 
may he applied for. — Irregularities onthe part of Committees. — Praming . 
of Reports. — Chairman usually takes the lead, — Procedure on appoin- 
ting Committees, — Numher of Jlemhers. — Rules applying to general 
body usually binding on Committees. — When members of general body may 
attend Committees, — Committees not unanimous in their Report. 

CHAPTER VI. 
Hints for Speakers. 

Important Precepts for Public Speakers. — Speakers not to speak unless they 
have something to say. — Speakers to sit down mhen they have said what 
they rose to say. — Speaking for the sake of appearances. — Speeches should 
be short. — Applause. — Usually very delusive. — Repetition of ideas. — 
Eloquence not to he too much aimed at. — Speakers to he considerate. — 
Speakers should study the iaxte of their audience. — Wandering from the 
point. — ** Question.'^ — " Order. '^ — Sympathy between Speaker and 
audience. — Speaker's to beware of making apologies. — Preparation of 
speeches. — Notes of intended speech. 

CHAPTER VII. 
Noises at Public Meetings. 

Applause to he distrmted. — Cries of approbation. — Cries of disapproba- 
tion. — How far deserving of attention. — Requests to ** speak up " — 
Should be promptly obeyed. — Cries of ** Order ** or ** Chair '' not to he 
disregarded hy Chairman. — Calmness essential to a good speaker. — 
Losing one^s temper. — Repartee. — The advantages of being calm* 
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CHAPTER VIII. 
Skditious Meetings. 
Seditious meetings rare in the prffient day. — Titles of Statutes relating to 
such meetings, — Titles of Books expounding the law relating to riots, ^e. 

Part II 

Statutory Eesulattons as to iHreitngs of Ipu&Iic Botiics 

CHAPTER I. 
Municipal Cobpokationb 

CHAPTER n. 
Improvement Commissioners . . 

CHAPTER III. 
Local Boards 

CHAPTER IV. 
Boards of Guardians . . ... 

CHAPTER V. 
School Boards • . 

CHAPTER VI. 
Highway Boards 

CHAPTER VII. 
Burial Boards 

CHAPTER Vni. 
Salmon, &o. Fishery Boards . . 

CHAPTER IX. 
Various Public Bodies 

CHAPTER X. 

Vestry Meetings 

CHAPTER XI. 
PxTBLio Companies under the '* Companies Clauses Consoli- 
dation Act, 1845 " . . . . . . 

CHAPTER Xn. 
Public Companies xtnder the ** Companies Act, 1862," and 
Amending Acts . . 
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Part HI. 

S[ Code of iSlttles to iSte^ulate Business anH IBe&ates at a 

^uijlic iHeeting. 

Part IV. 

MQtst of Cases^ 
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A DIGEST OF THE LAW 



BBLATINO TO 



PUBLIC HEALTH 

AND 

LOCAL GOVERNMENT, 
Br GEOEGE P. OHAMBEES, E.R.A.S., 

OF THB mNBB TBMFLl, BABRI8TE&-AT-LAW. 

Thifl Work is a complete Handbook of the sabjeot to which it relates. It compriseB 
a Digest of the Statutes ; a Digest of more than 1000 Cases ; Various Official Doca- 
ments ; Numerous Precedents of ^-Laws ; all the important Statutes in full ; toother 
iriik useful Fonns and Indexes. The fact that it has gone through seyeral Editions is 
« proof of its popularity and usefulness. 

THIRD SERIES OF NOTICES. 

" This work is Tery wdH designed snd the legal 
contents appear to be all that ooold be desirecL 
.... Mr. Chambers has done enough to give 
him precedence of other writers, who take the 

Cit subject of Pnblio Health Legislation in 
d, to instruct Members of Boards of Health 
and Boards of Guardians, and the numberless 
Officers who will take part in Local Administra- 
tion." — PkarmaeMiieal Jommal, 

"The moderate price at which it is published 
should ensure for it— as we doubt not it haa 
already ensured for it in the time past— an 
eztensiTe circulation ; and independentlj of this 
consideration, those yiho wish to carry out the 
Statutes whicn have brought the country under a 
definite system of Sanitary snpenrision will find 
it so dear and comprehensiTe and yet so concise 
in its details that it ought erentuallT to find a 
place on the table of erery Board of H^ealth."— 
MoehddU Thut. 

"The best and most correctly drawn-up Sta- 
tutes are so OTerloaded with l^nl phraseology, 
cunningly introduced with a new to proridug 
for aar contingency, that it is frequent^ a worE 
of difficulty to get at the nst of a long-winded 
clause. Cmen a monber of a local parliament, 
in order to enlighten his associates on a certain 
point, win read naif a page of a clause, and then 




Digest 
the Law of Public Health."— Za« JotumaL 

**Tbe amount of time and trouble which the 
author has expended upon this work must have 
been, as Donunie Sampson used to say. " prodi> 
gious" ; Mid besides his own labour he has avail- 
ed himself of the assistance and co-operation at 
■ereral eminent members of the Bar to render it 
■till more perfect. ... It is, of course, impos- 
sible to gire any .extracts from a work of this 
eharaoter which would in auT degree show our 
readers its Tslue. It can oi^jr be judged as a 
whole, and we must therefore content ourselTcs 
with tine remark that it is indispensable to Sani- 
tVT Authorities."— PaMie HeaUk. 

"We certain]^ know no one better acquainted 
with the subject than Mr. Chambers I and we be- 
liere that the present will be found one of the 
most useAil works of the kind extant. Btery 
member of a Sanitaij Authority should possess 
himself of a copy of Mr. Ohambers^s weU-arraag- 
ed and exceedingly useful book^ by the aid of 
which an intelligent administration of the Laws 
Vdatinff to Public Health will be greatly fkoOi- 
tated.''---2>sr6|r Mereurf, 

"This is a book the utility of which cannot be 
orer-estimated. The compiler has hare giren a 
Tariety of information wnich on^ one Teraed 
in our antecedent Sanitary l^^slation could hare 
compressed within so comparatayely small a com- 
pass. To those who want a handy reference to 
the Statutes the book is simp^ iuTaluable; 
widle members of Sanitary Authorities and their 
officers win find it amoatnaeftil oompendinm."— 
B^ifai dtik if 




difficulty is oDTiatea Dy 
with reference to the "Public Health Acta," for 
he has picked out the pith of each clause, and 
sqneesed its essence into a few words. The ya- 
lue of such a handy book of reference to any one 
intereeted in Uie Sanitaiy wo^ of townr it 
immense. "— Jfiriropotfton. 
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FartOM Official DoemnenU ; Freeedenis of By-Laws and BegulaiionM f 

THE STATUTES IN FULL; 
And Brief Notes of Leading Cases, 



BT 



GEORGE F. CHAMBERS, F.R.A.S., 

OF TBB mraB TBKFUit BABBIBfaB-AT-XiAV* 

The present work has been prepared in the belief that it would be a 
ixmyenience to many Town Clerks, and Clerks of Improvement Com- 
missioners, and Loc»I Boards to have the recent Statntea reepQctiiig 
Conunons and Open Spaces, &c., collected into one volume. 



•'A melbl oompflation ftt the present timepa view 
of the Btimiiliu given to the preeerration of oom- 
mona s&d open spaoet near large towns, "bf the 
reoent passing of Mr. Croee's '* Conunons Aoi." 
To an aoalTsis of this Act of Psrliament is added 
• Digest of the Statntes relating to recreation 
grouidB and ICetropolitan commons ; a nombcr 



of oflScial doenments rsqttnite fsr patting the 
law in motion, and brief notes of leading oaaai. 
Neadjall the Statutes cttcd in the body of the 
woA are pcinted in fiall. Town Clerkn and 
others who have ooeasion to appeal to tbe hnr 
wiU find sodi a I>igest as this indispensable.*'*- 
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RELATING TO 
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%M ani Bating, 

BY 

GEORGE E. CHAMBERS, E.R.A.S., 

OF THB nmBB TEMPLE, BAKBI8TEB-AT-LAW. 



This work contains the unrepealed Statutes relating 
to Elates and the Rating of Property in chronological 
order : and a classified Digest of upwards of 500 Cases 
on Rating Law decided in the Superior Courts. 

The Statutes are provided with cross references, and 
over- ruled andohsolete Cases, or points, are either omit- 
ted, or noted accordingly, so that this work exhihits the 
present state of the Law in the clearest possible man- 
ner for purposes of reference. 

*j,j* The Parochial Assessment Acts, 1 836, 1862, and 
] 864 have, however, been omitted, in anticipation of 
further legislation during the Session of 1879. 
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